CHAPTER NO. 41—

HOUSE BILL NO. 363
INTRODUCED BY BERTELSEN

BY REQUEST OF THE DEPARTMENT OF REVENUE

IN THE HOUSE

January 24, 1979 Introduced and referred
to Committee on Taxation.

February 2, 1979 Committee recommend bill
do pass. Report adopted.

February 3, 1979 Printed and placed on

members' desks.
February 5, 1979 Second reading, do pass.
February 6, 1979 Considered correctly engrossed.
February 7, 1979 Third reading, passed.

Transmitted to second house.

IN THE SENATE

February 8, 1979 Introduced and referred to
Committee on Taxation.

March 15, 1979 Committee recommend bill
be concurred in as amended.
Report adopted.

March 17, 1979 Second reading, concurred in.

March 20, 1979 Third reading, concurred in
as amended.

IN THE HOUSE

Marxrch 21, 1979 Returned from second house.
Concurred in as amended.

March 22, 1979 On motion consideration
passed until the 71st Legislative
Day.



March 28,

March 29,

1979

1979

Second reading, amendments
adopted.

Third reading, amendments
adopted. Sent to enrolling.

Reported correctly enrolled.
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3Y REQUEST OF THE DEPARTMENT OF REVENUE

INTRUDUCED BY

A BILL FOUR AN ACY ENTITLED: AN ACT TG0 AMEND SECTION
15-30-101ly H™CAy PROVIDIMG A DEFINITIOM OF GROSS INCOME FOR

Ttic PURPUSES OF THE INDIVIQUAL INCOME TAXe®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 15-20--101e MCAy is awmended to read:
"i5-30-10le Definitionss Ffor the purpose of this

chapters unless otherwise required by the contexts the

following definitions apply:

{1} “Department™ means the department of revenue.

{2y *dividend™ wmeans any distribution made by a
corporation out of its wearnings or profits to its
shareholders or memberss whether in cash or in othor
propzrty or in stock of the corporations other than stock
dividends as herein definede ™Stock dividends®™ means new
stock issueds for surplus or profits capitalizedy to
sharcholders in proportion to their previocus holdings.

(3) ™Fiduciary"™ means a quardiany trustees executors
administrators reccivers conservators or any persons whether
indiviagual or corporatey acting in oany fiduciary capacity

for any persons trusts or estate.
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LC 1093701

{4#) ¥Foreiyn country™ or “foreign government™ means
any jurisdiction other than the one embraced within the

United Statess its territories and possessionse

lapkelsd or amendeds

t5¥{6) *"Information agents™ include all individualse
corporationse associationss and partnershipss in whatever
capacity actings including lessees or mortgagors of real or
personal propertye fiduciariess employerss and 2)1 officers
and employees of the state or of any municipal corporation
or political subdivision of the stotes having the controle
receipts custodys disposaly or payment of interests rentes
salariess wagess premiumssy annuitiesy compensationss
remunerationss emolumentss or other fixed or determinable
annual or periodicel gainsy profitse and income with respect
to which any persen or fiduciary is taxable under this
chapteras

t64411 ™Net income™ means the odjusted gross income of
a taxpayer Tess the deductions allowed by this chaptere.

t3318) “Paid"es for the purposes of the deductions and
credits under this chapters means paid or accrued or paid or

incurrade und the terms ®paid or incurred® and "paid or

accrued®™ shall be construed according to the method of
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accounting upon the basts of which tha tawvable income is
computed under this chaptere

+8¥19)1 "Received®s for the purpnse of computtion of
taxable income under this chapters means received or accrued
and the term “received or accruzd”® shall be construed
according to the method of accounting upon the basis of
which the taxable income is computed undar this chantere.

494110} "Resident®™ applies only to natural persons and
includess for the purpose of determining liability to the
tax imposed by this chapter with reference to the income of
any taxable years any person domiciled in the state of
Montana and any other person who m3intains a permanent place
of abode within the state even though temporarily absent
from the state and bhas not established a residence
elsewhare.

+#83411) “"Taxable income™ means the adjusted gross
income of a taxpayer less the deductiens and exemptions
provided for in this chapteras

£33 (1L) "Taxable year™ means the toxpayer®s taxable
year for federal income tax purposese.

£22¥113) "Taxpayer® includes any person or fiduciarys
resident or nonresidents subject to 3 tax imposed by this
chapter and does not include corpecrationse™

-End-



STATE OF MONTANA
REQUEST NO. 149-79
FISCAL NOTE

Form BD-15

In compliance with a written request recsived ... January 26 ,19 79 there is hereby submitted a Fiscal Note
for .. House Bill 363

pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION

This proposed bill provides a definition of gross income for the purpose of the individual
income tax.

ASSUMPTIONS
This bill will clarify the present law. It will not affect collections.

FISCAL IMPACT

No Effect

TECHNLCAL NOTE

It is believed that the proposed law is needed to clarify the present law. 15-30-142,
M.C.A., specifies filing requirements in terms of '"gross income", and yet there is no
place in Chapter 30 where gross income is defined, except implicitly by the reference to
Federal statutes given in 15-30-111, M.C.A.

PREPARED BY DEPARTMENT OF REVENUE

BUDGET DIRECTOR
Office of Budget and Program Planning
Date: 4/ /1]
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Approved by Committee
on Taxation

Idreds en wo. 363
INTRIDUCED BY (6,. 7.’_&,&.,

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR aN  ACT ENTITLED: AN ACT TO AMEND SECTION
15-30-101y MCAsy PROVIDING A DEFINITION OF GROSS INCOME FOR

THE PURPUSES OF THE INDIVIDUAL INCOME TaXe™

BE 1Y ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 15~30-10}s MCAy is amended to read:
®315-30-101« Definitionse For the purpose of this

chapters unless otherwise required by the contexte the

following definitions apply:

{1} T™Department™ means the department of revenue.

{2) ™Dividend™ wmeans any distribution wmade by a
corporation out of its earnings or profits to its
shareholders or memberss whether in cash or in other
proparty or in stock of the corporations other than stock
dividends as herein definede ™Stock dividends® means new
stouck issuedy for surplus or profits capitalizeds to
shar.:holders in proportion to their previous holdingss

{3) *“Fiduciary"™ means a guargdiany trusteey executore
administrators receivers conservators or any persons whether
individual or <corporatey, acting Iin any fiduciary capacity

for any persons trusts or estate.
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(%)} “Foreiyn country™ or “foreign government® means
any jurisdiction other than the one embraced within the
United Statess its territories and possessions.

- H L J L 3
for federal iacome tax purposes as defiped in section 61 of
labeled or amendeds

+53(6) ~information agents® include al} individualss
corporationss associationss and partnershipse in whatever
capacity actingy including lessees or mortgagors of real or
personal propertys fiduciariess employerss and all officers
and employees of the state or of any municipal corporation
or political subdivision of the states having the controle
receipte custodys disposale or payment of intereste rent.
salariesy wagess premiumssy annuitiess compensationsy
remunerationsy emolumentss or other fixed or determinable
annual or periodical galnse profitss and income with respect
to which any person or fiduciary is taxable wunder this
chaptere

+63LJ1 "Net income™ means the adjusted gross income of
a2 taxpayer less the deductions sllowed by this chapters

t¥3{8) *“Paid"s for the purposes of the deductions and
credits under this chapters means paid or accrued or paid or
incurredsy and the terms "paid or incurred®™ and “paid or

accrued® shall be construed according to the method of
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accounting upon the basis of which the taxable income s
computed under this chapters

+83{2)} “Received®y for the purpose of computation of
taxable income under this chapters means received or accrued
and the term ™received or accrued* shall! be construed
asccording to the method of accounting upon the basis of
which the taxable income is computed under this chaptere

+93{10) "Resident™ applies only to natural persons and
includess for the purpose of determining liability to the
tax imposed by this chapter with reference to the income of
any taxable years any person domiciled in the state of
Montana and any other person who m3intains a permanent place
of abode within the state even though temporarily absent
from the state and has not established a residence
elsewhere.

+183(11) "Taxable income™ maans the adjusted gross
income of a taxpayer less the deductions and exemptions
provided for in this chaptera.

£239£12) "Taxable year® means the taxpayer®s taxable
year for federal income tax purposes.

++29(13) "Taxpayer™ includes any person or fiduciarys
resident or noaresidents subject to a tax imposer by this
chapter and does not include corporations.®

-End-
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accounting upon the basis of which the taxable income s
computed under this chapteres

$+83¥(9}) “"Received®sy for the purpose of computation of
taxable income under this chaptere means received or accrued
and the teram "received or accrued®™ shall be construed
according to the method of accounting upon the basis of
which the taxable income is computed under this chanters

+93110) "Resident™ applies only to natural persons and
includess for the purpose of determining liability to the
tax imposed by this chapter with reference to the income of
any taxable yeare any perscon domiciled in the state of
Montana and any other person whe maintains a permanent place
of abode within the state even though temporarily absent
from the state and has not established a residence
elsewheres )

+1683111) "Taxable Iincome® means the adjusted gross
income of a taxpayer less the deductions and exemptions
provided for in this chapters

t213{12) "Taxable year™ means the taxpayer®s taxable
year for federal income tax purposes.

+129(L3) "Taxpayer™ includes any person or fiduclary,
resident ur nonresidenty subject to a tax imposed by this
chapter and does not include corporationse”

-End-
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HOUSE BILL NO. 363
INTRODUCED BY BERTELSEN

BY REQUEST OF THE OEPARTMENT OF REVENUE

A BILL FOR AN ALT ENTITLED: ®AN  ACT 10 AMEND SECTION

17-36-101s MCAe PROVIDING A DEFINITION OF GROSS [INCC

THE PURPOSES 2F THE INDIVIDUAL INCUME TAX."

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:
Sectiosn l. Section 15-30-101ls MCAs is amended to reaa:
"15-30-101le. Definitionse.e For the purpose of this

chapters wunless otherwise required by the <contexts the

following definitions apply:?

{1y "Department™ means the department of revenues.

{2) ™"Dividend™ means any distribution made by a
corporation cut of its earnings or profits to its
shareholders or memberss whether in cash or in other
property or in stock of the corporations other than stock
dividends as herzin defineds ™Stock dividends®™ means . new
5toCK issuedy for surplus or profits capitalized, to
shareholders in proportion to their previous holdingse

(3) "Fiduciary®™ means a guardians %trustees executors
administratore receivery Cconservators or 3ny persnny whether
individual or «corporates acting in any fiduciary capacity

for eny persons truste or estates
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{4) ™Foreiyn country" or ™foreign jovernment™ means
any jurisdiction other than the one embraced within the
United Statess its territories and possessionse.

12)__"Gross_iocgme”_wpeaons_the taxuayer®s _gross_incoge
for _federal iocome £ax purposes as defiped in section €1 of
the_lnterpel Reveoug Lode OF 1954 0r as. i+ -’ .sciion @ay.__he
lapeled _or__zaendeds _EXCLUDING UNEMPLOYHENT (OMPENSATION
INCLUDED IN_EEQERAL_GRDSS INCOME UNDER THE PROYISIONS OF
SECTION 85 OF TYHE INTERNAL REVENUE CODE OF 1954 AS AMENDEDS

+53{6) "Information anents™ include aill individualsy
corporationss associationss and partnershipss in whatever
cAapacity actings including lessees or mortgagors of real or
personal propertys fiduciariess employerse and all officers
and employees of the state or of any municipal corporation
or political subdivision of the states+ having the control:
receipts custoedy, disposals or payment of intereste rente
salariuss WA PSS premiumse annuitiesy COMPENSALionsey
remunerationsy exolumentss or other fixed or determinable
annual or periodical gainse profitse and incowme with respect
to which any persun or fiduciary is taxable under this
chanters

t64{1) “Net income™ means the adjusted gross income of
3 taxpayer less the deguctions allowed by this chapter.

t#3[8) “Paid"y for the purposes of the deductions and

credits under this chaptery means paid or accrued or paid or

2= HR 363
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incurreds and the terms ®paid or incurred” and "paid or
accrued® shall be <construed according to the wmethod of
accounting upon the basis of which the taxable income is
computed under this chapters

t834{9) "Received®s for the purpose of computation of
taxable income under this chapters means received or accrued
and the term “received oOr accrued® shall be construed
according to the method of accounting wupon the basis of
which the taxable income is computed under this chapters

+99414) "Resident™ applies only to natural persons and
includesy for the purpose of deterkining tiability to the
tax imposaed by this chapter with reference to the income of
any taxable years any person domicited in the state of
Montana and any other person who maintains a permanent place
of abode within the state even tnough temporarily absent
from the state and has not established a residence
elsewhares

+¥8311L]) "Taxable income™ wmeans the adjusted gross
income of a taxpayer Jless the odeductions and exemptions
provided for in this chapters

+E2¥{)12}) *Taxable vyear® means the taxpayer®s taxable
year for federal! income tax purposesa

+324413}) "Taxpayer”™ includes any person or fiduciarys
resident or nonresidents subject to A tax imposed by this

chapter and does not include corporations.”™
~End-
-3- HB 3563



March 15, 1979

SENATE STANDING COMMITTEE REPORT
(Taxation)

That House Bill No. 363 be amended as follows:

1. Page 2, line 7.

Following: "amended"
Insert: ", excluding unemployment compensation included in

federal gross income under the provisions of section 85 of
the Internal Revenue Code of 1954 as amended"



