
CHAPTER N0.~4~1~----

HOUSE BILL NO. 363 

INTRODUCED BY BERTELSEN 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

January 24, 1979 

February 2, 1979 

February 3, 1979 

February 5, 1979 

February 6, 1979 

February 7, 1979 

February 8, 1979 

March 15, 1979 

March 17, 1979 

March 20, 1979 

March 21, 1979 

March 22, 1979 

IN THE HOUSE 

Introduced and referred 
to Committee on Taxation. 

Committee recommend bill 
do pass. Report adopted. 

Printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 

On motion consideration 
passed until the 7lst Legislative 
Day. 



March 28, 1979 

March 29, 1979 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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BILL NOo ~ 

INT~'JDUCED BY 

3 3Y REQUEST OF THE DEPARTMENT OF REV~NUE 

4 

~ A BILL FOR AN ACT ENTITLED: "AN ACT TO AHENO SECTION 

6 15-30-lOlt HCAt PROVIDING A DEFINITION OF GROSS INCOME FOR 

1 THe ~URPUSES OF THE INDIVIDUAL INC.OME TAX.• 

0 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 Section 1. 5ection l5-30··10lr HCAt is a111ended to read: 

ll "15-30-101. Definitions. for the purpose of this 

12 chapter, unless otherwise required by the context• the 

13 following definitions apply: 

14 (1) "Department" means the department of revenue. 

15 (21 •:Hvidend" •eans any distribution ooade by a 

16 corporation out of its earnings or profits to its 

17 shdreholders or members, whether in cash or in oth0r 

lb pro?~rty or in stock of the corporation, othPr than stock 

19 dividends as her~in defined. •stock dividends" .eans new 

2U ~tock issued, for surplus or profits capitalized, to 

21 shdr2holders in proportion to their previous holdin~s. 

22 (3) "fiduciary" 111eans a guardian, trustee, executor, 

23 admin~strator, receive~, conservator. or ~ny person. ~~~~~0r 

24 indivi(Juol or corporate., acting in Jny fijuciary capacity 

25 for any person. trust. or estate. 
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(4) •Forelyn country• or •foreign governMent• aeans 

any jurisdiction other than the one embraced within the 

United States, its territories and possessions. 

151 "Gross jnco.e• Means the taxpayer's grgss income 

defjoed jn sectjon 61 Qf p,u.c.poses as federal income tax 

fgL_ as that section m~ thg Internal Reyeoue !:ode gf 1954 gr 

labeled or amended. 

t~t~ •Infor.atioo agents• include all individualso 

corporations. associations. and partnerships• in whatever 

ca~acity acting, including lessees or mortgagors of real or 

personal propertyo fiduciaries, eaploycrst and all officers 

and e~loyees of the state or of any municipal corporation 

or political o:.ubdivision of the st.>te, having the controlo 

receipt, custody, disposal, or payeent of interesto rent, 

sal ar i est wages.o pre•iu•s• annuities, co•pensations, 

re•unerationst e•oluaents, or other fixed or determinable 

annual or periodical gains, profits. and inc~e with respect 

to ~hich any person or fiduciary is taxable under this 

chC>ptP.ro 

tot ill •.'let i n<:O<Ae• mPan~ the .:>1justcd gr"ss i ncoll\e of 

a taxpayur less th~ d~ductions allowed by this chapter. 

tit~ •Paid"• for the purposes of the deductions and 

credits under this ct1.~pter. 111{'-'lns paid or accrued or paid or 

i :tcur r~d, cJnd thlr:! t~r-ms •;:la i r1 or i nc:.UI'"f" ed• and •pa i d or 

accrued" shall b~ construerl accordinq to the method of 
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l( 1093/01 

1 acc0untlng upon the basis of "hich th.> +.))'->ble Income is 

2 co11puted under this chapter. 

3 t.f!.tl..2.l "::l:P.cei ved•t- f~•r tt1Y ~-ur,j.J'JoSe :uf co-Mvut -tt ion of 

4 taxable inca.e under this chautero means received or accrued 

5 and the tera "received or accru~d· sh~l1 be construed 

6 ac<:or-ding to the otethod of accountinoJ upon the basi" of 

1 which the taxable inco11e is computed un1•r this chapter. 

8 t9tLlnl •Resident• applies only to natural persons and 

9 includes. for the purpose of determining llahi1ity to the 

10 ta~ i11posed by this chapter with reference to the income of 

11 any taxable yearo any person domicile1 In the state of 

1Z Montana and any other person who aaintains a per.anent place 

13 of abode within the state even though te•porarlly absent 

1~ fro• the state and has not established a residence 

15 elsewher-e. 

16 t+&tLlll •Taxable income• •eans the adjusted gross 

17 incoae of a taxpayer less the deductions and exemptions 

18 provided for in this chapter. 

19 tllt.L.L:.l •Taxable year• means tnL t,,x;>ayer•s t.ax<'ble 

20 year for federal incoae tax purposes. 

21 tlitLlli •Taxpayer• include~ any p~rson or fiduciary. 

2? resid~nt or nonresident. subject to 3 tax imposed hy this 

23 chapter an1 does not include corporations.• 

-End-
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STATE OF MONTANA 
REQUEST NO. 1_4_9-]_~ ___ _ 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received ___ _:!_~nuary _?~----, 19 _}J___, there is hereby submitted a Fiscal Note 

for ___ _H9_u_§~ Bill 363 -----pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION 

This proposed bill provides a definition of gross income for the purpose of the individual 
income tax. 

ASSUMPTIONS 

This bill will clarify the present law. It will not affect collections. 

FISCAL IMPACT 

No Effect 

TECHNICAL NOTE 

It is believed that the proposed law is needed to clarify the present law. 15-30-142, 
M.C.A., specifies filing requirements in terms of "gross income", and yet there is no 
place in Chapter 30 where gross income is defined, except implicitly by the reference to 
Federal statutes given in 15-30-111, M.C.A. 

PREPARED BY DEPARTMENT OF REVENUE 

~,/JA~r 
BUDGET Dl RECTOR 

Office of Budget and Program Planning 

Date: 1/} t ( 17 
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Arproved by Committee 
on Taxation 

I~E BILL NO. ~ 
HHR'JDUCED BY A: .. ~,.--

7 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

15-'l0-101, MCAt PROVIDING A DEFINITION OF GROSS INCOfiE FOR 

THE PURPOSES OF THE INDIVIDUAL INCOME TAX.• 

BE IT ENACT~D BY THE LEGISLATURE Of THE STATE Of MONTANA: 

Section 1. Section 15-30-101, MCA, is amended to read: 

"15-30-101. Definitions. For the purpose of this 

cha~tero unless other~ise required by the context• the 

following definitions apply: 

{1) "Department• means the departaent of revenue. 

(2) "Dividend" eeans any distribution •ade by " 
corporation out of its earnings or profits to its 

"hareholders or members, ~hether in cash or in other 

~rop2rty or in stock of the corporation, other than stock 

dividends as herein defined• •stock dividends• eeans new 

stuck issued, for surplus or profits capitalized, to 

sh•r•holders in proportion to their previous holdinss• 

(3) "Fiduciary• •eans a guardian, trustee, executor, 

administrator, receiver, conservator. or any person, ~hether 

individual or corporate, acting in any fiduciary cap~city 

for any person, trust• or estate. 
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(4) •Forelyn country• or •foreign govern.ent• aeans 

any juri~diction other than the one embraced within the 

United States. its territories and possessions. 

l51 •Gross jpcgwc• aeaos the taxpayer•s gross jocgwe 

defined in section 61 of !Hirgoses as feder .. l jnccwe tal! • 

UI.L that sec.t' on way_lUl CQde gf 1954 or as th.: Internal Reyenye 

labeled gr aaended. 

t§i~ •rnformation agents• include all individuals. 

corporations, associations, and partnerships• In whatever 

capacity acting, including lessees or aortgagors of real or 

personal property, fiduciaries, eaployerso and all officers 

and e~loyees of the state or of any municipal corporation 

or political subdivision of the state• hdving the control, 

receipto custody, disposal, or payaent of Interest, rent, 

salaries, wages, pre•lu•s• annuitieS• co•pensations, 

reauncrations, e•oluaents, or other fixed or deterMinable 

annual or periodical gains, profits, and inca.e with respect 

~o which any person or fiduciary is taxable under this 

ch.~pt.er • 

t&iLll "Net income• weans the adjusted gr~ss inco~e of 

a t~xpayer l~ss the d~ductions ~llowed by this chapter. 

t•tLal •Paid"• for the purposes of the deductions and 

credits under this chapter, weans paid or accrued or paid or 

incurred, dDd the teras "?aid or incurred• and •paid or 

JCCrued• shall be construed according to the method of 

-2- S E C 0 N D READING 
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1 accounting upon the basis of which th~ taxable lnca.e is 

2 co•puted under this chapter. 

3 tetLil ·~eceivad•, for the purpose of coaput3tion of 

4 taxable inco.e under this chapter, .aans r~ceived or accrued 

S and the tera •received or accrued• shall be construed 

6 occording to the aethod of accounting upon the basis of 

7 which the taxable incoae is computed under this chapter. 

8 t9fL1Ql •Resident• applies onl~ to natural persons and 

9 includes. for the purpose of deteralning liability to the 

10 tax iaposed by this chapter with reference to the inca.e of 

11 any taxable year. any person doalcilarl In the state of 

12 Montana and any other parson who aaintalns a peraanent place 

13 of abode within the state even though teaporarlly absent 

1~ fro• the state and has not established a residence 

1S elsewhere. 

16 t~8tLlll •Taxable lncoae• aeans the adjusted gross 

17 incoae of a taxpayer less the deductions ~nd exeaptions 

18 provided for in this chapter. 

19 tt~illl •Taxable year• .. ans the taxpayer•s taxable 

20 year for federal inca.e tax purposes. 

21 t+rfLlll •Taxpayer• includes any person or fiduciary• 

22 resident or nonresident• subject to a tax iMposen hy this 

23 chapter and does not include corporations.• 

-End-

-3-
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eiLL NO.~ 
2 iNT~'JOUCEO iiY 

~ -

3 iiV REQUEST OF THE DEPARTMENT OF REVENUE 

4 

5 A BILL faR AN ACT EN~ITLEO: •AN ~T TO AMEMO SECTION 

6 15-30-101, MCAr PROVIDING A DEFINITION OF GROSS INCOME FOR 

1 THe PURPOSES OF THE lNOlYIDUAL INCOME TAX.• 

8 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 Section 1. Section 15-3D-10lr ~Ar is aaended to read: 

11 •15-30-101. Definitions. For the purpose of this 

12 cha~tero unless otherwise required by the contextr the 

13 fallowing definitions apply: 

14 { 1] •oepartotent• eeans the depart-nt of' revenue. 

15 (2] •oividend• eeans any distribution •ade by a 

b corporation out of its earnings or profits to its 

17 ~hareholders or •eabersr whether in cash or in other 

16 ~rop~rty or in stock of the corporation, other than stock 

1'1 dividends as herein defined. •stock dividends• eeans new 

2C ~tuck issued, for surplus or profits capitalized, to 

21 sh•r2holders in proportion to their previous holdings. 

22 (31 •Fiduciary• .eans a guardian, trusteer executorr 

23 ad~inistratort receiver. conservatorr or any person, whet~er 

.24 individual or corporateo acting In any fiduciary capacity 

.25 for any person. trust• or estate. 
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(~) •Foreign country• or •foreign govern .. nt• .. ans 

any jurisdiction other than the one -braced within the 

United States. its territories and possessions. 

«51 r;rm.$ ioc::cee• "M' the t;a•p;tr••s Q'A$5 iQC;gee 

fpc fttd9ral iMAM tM p.erpue1 as defiped In sact;lon 61 qf 

t.ba Int:erna) Beyenve todtl of 19$4 or as that: uct.!oo •n be 

labeled or aMnded. 

'tS't.UU •tnforaation agents• include all Individuals, 

"corporations. associations, and partnershipsr In whatever 

capacity actingr including lessees or .ortgagors of real or 

personal property. fiduciaries, e.ployersr and all officers 

and e.pJoye-es of the state or of any .unlcipal corporation 

or political subdivision of' the state, having the controle 

receipto custody, disposal, or pay .. nt of' interest, rentr 

salaries, wages, prewluasr annuities. c~atlonsr 

re.unerationsr e.olu-ntso or ot.her fixed or deterwinable 

annual or periodical gains. profits. and Inc~ with respect 

to vhich any person or fiduciary is taKable under this 

chapter. 

totLli ·~et income• aeans the adjusted gross inco.e of 

a t~xpayer less the deductions allowed by this chapter. 

t~Lil •Paid•• for the purposes of the deductions and 

credits under this chapter• eeans paid or accrued or paid or 

incurred, and the ter•s ·~aid or incurred• and •paid or 

accrued• shall be construed according to the ~thod of 

-2- t4 e lt-~ 
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1 accounting upon the basis of which the taxable lncoee is 

2 co•puted under this chapter. 

3 f8tL21 •Received•, for the purpose of co•put3tion of 

4 taxable incoae under this chapter • .sans received or accrued 

5 and the ter• •received or accrued• shall be construed 

6 according to the .ethod of accountinq upon the basis of 

7 which the taxable inco•e is computed under this chaoter. 

8 t9tL1Ql •Resident• applies only to natural persons and 

9 includeso for the purpose of deter•lnlng liability to the 

10 tax i•posed by this chapter with reference to the incoMe of 

11 any taxable year, any person do•iclled In the state of 

12 Montana and any other person who .aintains a per.anent place 

13 of abode within the state even though teMporarily absent 

14 fro• the state and has not established a residence 

15 elsewhere. 

16 t*8tLlll •taxable inco.a• .aans the adjusted gross 

17 income of a taxpayer less the deductions and exemptions 

18 provided for in this chapter. 

19 t*+tilZl •taxable year• .sans the taxpayer's taxable 

20 year for federal income tax purposes. 

21 ~rtLlll •taxpayer• includes any person or fiduciary, 

22 resident ~r nonresident, subject to a tax i•posed by this 

23 chapter and does not Include corpor~tions.• 

-End-

-3-
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HOUSE BILL NO. 363 

INTROOUCEO BY BERTELSEN 

BY REOUEST Of THE OEPA~TMENT OF ~fVENUE 

A SILL FOR AN ACT ENTITLED: "AN ACT fQ AME~D S£CTJON 

b-lll·-101t HCAo PROVIDlNC. A OI:FlNlTIQtj OF GROSS INCC 

THt: PU!l.POSES 'JF THE INDIVIDUAL !NCO>~E TAX.• 

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA: 

Secti~n 1. Section 15-30-101, M(A, is a~enj•d to read: 

"15-30-101. Definitions. For the pur pose of this 

chapter, un 1 eso; otherwise required by the conte~t• the 

following definitions apply: 

(ll HQepartment" •eans the depart~ent of revenue. 

(2) •Dividend" .eans any distribution •ade by a 

corporation out of its earnings or profits to its 

shareholders or members. whether in cash or in other 

property or in stock of thP corporation, other than stock 

dividends as herain defined. •stock dividends" means new 

stoc~ issued, for surplus or profits capitalized, to 

sh~reholders in proportion to their previous holdin1~• 

(3) "Fiduciary• ~~ans a guardian. truste~. Px~cutor. 

admini5trato~. receiver, conser~ator, o~ any p~rs0n, ~h~the~ 

individual or 'orporate, acting in any fiduciary c~v~city 

for any person, trust• or estate. 
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(~) •Foreign country" or •toreiyn JovernmP-nt- •eans 

any jurisdiction other than the one e•braccd within the 

Un•ted States. •ts t~rrito~ies and po~~ession~. 

i:U __ ~liuu..:o_in"Qilli~-RA!l!l-!JUL!..Uil-ilU!.~L.~U-i~QIIe 

!QL __ f~~L~l_io~aall_ta& gyrpgs~~~~in_$cctigo~ 

~~~-lQt.cC.nJL!i~"-llwiL~wlLwLl'lli-lU._il.LJ.,o, ' ';;~~t..iWLlll.il¥--tl!: 

lg~~j __ QL __ gme~lld1--fA~LUUl~li--U~E~lHlHI--WO!ff~~ 

l~~LUllfQ_l~-E!Uf~!~_liaQ~i_l~~f__UHDER THE eR0~1ilQH1__Qf 

if.Ul!llL~LCL!IiLl!tlERNAL BEYE~UE C.ODE Of 192LAL~Ui0f!U 

t~tiQl •tnlor~ation ~~ents• include all individuals. 

corporations• associations. and partner~hips• in whatever 

c;opacitv ;octinJ• includln<] lcsse.-s or 110rt:gagors of real or 

personal property, fiduciaries, eaployerso and all officers 

and e•ployees of the state or of any aunicipal corporation 

or political suhdivision of the state, having the control, 

receipt. custody, disposdlo or p~yeent of interest. rent. 

sa l.ar ius. .. wayf"~t prPm-iUIRS• .annu tt i e-St co•pensation~. 

remunPr~tions~ ~~o1UMPOts~ or other f~x~d or det~r•inable 

annual or periodical qainso profits• and inco.e with respect 

to which any p~rsun or fiduci~ry is taxable under this 

c.haoter. 

totil1 ·~Pt inco.e• .eans the adjusted gross income of 

a taxrayer le>s the deouctoons allowed by this chapter. 

t~ti~l ·~did•, for the purposes ~f the deouctions and 

credits under t~os chapter, Means paid or accrued or paid or 

-2- HI' 363 
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in~urre~. and the ter•~ •paid or incurred• and •paid or 

2 accrued• shall be construed according to the .ethod of 

3 accountinq upon .the basis of which the taxahlt' incoae is 

~ co•pwted under this chapter• 

~ t•tiil •Received•• for the purpose of co•putation of 

6 taxable in~a.e under this chapter, ~ans received or accrued 

7 and the ter• •received or ac~rued• shall be construed 

~ accordln9 to the •ethod of accountino upon the basis of 

q which the taxabl~ inca.e is co•puted under this c~aptero 

10 t9ti1Ql •Resident• applies only to natural persons and 

11 includes. for the purpose of deter•ining liability to the 

12 tax iDPosed by this chapter with reference to the inco~ of 

13 any taxable yP.aro any person domiciled in the state of 

l~ ~ntana and any other person who Maintains a per•anent place 

l'> of abode wHhin t.ha state even Ulouqh te•porarily absent 

lb fro• the state and has not e~tablished a residence 

l7 el~eothere. 

18 t~etilil •Taxable incoee• .eans the adjusted gross 

19 inco.e of a taxpayer le~~ the neductions ~nd exemptions 

20 provided for in this chapter. 

21 ttttL14l •Taxable year• means th~ taxpayer•s taxable 

Z2 year for federdl inco-e tax purposes. 

ll tt~till1 •Taxpayer• includes any person or fiduciaryo 

24 r~sjdPnt or nonres~~entt ~UbJeCt t0 ~ tdx ~mpose1 hy this 

zs chapter and does not include corporatio~s." 
-End-

-3- HB 363 



March 15, 1979 

SENATE STANDING COMMITTEE REPORT 
(Taxation) 

That House Bill No. 363 be amended as follows: 

1. Page 2, line 7. 
Following: ''amended" 
Insert: ", excluding unemployment compensation included in 

federal gross income under the provisions of eection 85 of 
the Internal Revenue Code of 1954 as amended" 


