
January 24, 1979 

HOUSE BILL 360 

IN THE HOUSE 

Introduced and referred to 
Committee on Business and 
Industry. 



lt6th legislature LC 0980/01 

l 

2 

3 

4 

5 

6 

1 

B 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

lB 

19 

20 

21 

22 

23 

Zit 

25 

INTRODUCED BY 

~ILL NO.~ 
7-

A BILL FOR AN ACT ENTITLED> •AN ACT 10 REDEFINE THE RESORT 

liQUOR LICENSE; AMENOIMG SECTION 16-4-202, MCA; AND 

PROVIDING AN IMMEOIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA> 

Section 1. Section 16-4-202• MCA• is a.anded to read: 

•16-4-202. Resort licen~es. (1) It is the Intent and 

purpose of this section to enco·Jrage the gro~th of quality 

ree~ee~ione4 resort facilities In undeveloped and deyelop&d 

areas of the state and to proYide for the orderly growth of 

existinc ~eeree~onft+ ~sites by the establish~ent of 

resort areas within which retail liquor licenses •ay be 

issued by the depart•ent under the ter•s and as .ore 

particularly prescribed belo~. In addition to the licenses 

as otherwise set forth in ~~ thi5 code, the 

depart.ent ~ay issue resort retail liquor licenses in a 

resort area. 

(2) For the purposes of this section, a resort area is 

defined as a recreational facility. a conyentjgn center. a 

IDQ:t.el=~tayrant co•pl ex. a botel-re:atauraot_cQIIJlle&.~..-_tilli£. 

cgnter, or fairgroynds, •eeting the qualifications 

determined by the departaent as hereinafter proyided. 
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(l) The depart-ant shall determine that the area for 

~hich licenses are to be issued is a resort areao such 

deter•ination to be aade under and pursuant to rules to be 

first proaulgated on or before Oeceaber 31, 1975• aftd to be 

aaend•d pn gr before Jyly ,, 1919. 

Citl In addition to the other requireaents of this 

code. a resort area, for the purposes of qualification for 

the issuance of resort retail liquor license, aust have a 

current actual valuation of resort or recreational 

facilities• including land and i•proYeaents thereon, of not 

less than •~e&. nso.ooo ft- lee:~~~~-~~ 

wel•etlen ... ~ be Fo~ e .~ • .e~••• or •~~~•••• •l~hin ~~ 

reaer~ eree. and •ust be under the sole ownership or control 

of one person or entity at the tiae of the filing of the 

resort area plat referred to In subsection (5) of this 

section. The word control shall aean lands held under 

lease, option, or perait. 

(5) The resort area •ust be deterained by the resort 

developer or landowner by a plat setting forth the resort 

boundaries, designating the ownership of the lands within 

the resort area, which plat must be Yerified by the resort 

deyeloper or landowner and filed with the depart.ant prior 

to the filing of any applications by Individuals for 

licenses within the resort area. Such plat aust show the 

location and general design of the buildings and other 
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iaproveaents to be built in S<Jid ,u"a in w<.idl resort retail 

1 i quor 1 i censes are to or 111ay be 1 oc"ted. A m.>ster plan for 

ttie deve l opeent of the a red "'"'f be f i 1 <~.1 by the r.'sort 

developer in satisfaction of this S@~tion • 

(61 Upon such filing the d~partment shall forthwith 

schedule a public hearing to be h<'ld in '1el.,na, Montana, to 

deteraine whether the facility propo~eJ by the resort 

developer or landONner is a resort area within the aeaning 

of the rules of the departeent. •t ledst 30 days prior to 

th.~ date of the hearing. the depart11ent shall pub1 i !ih notice 

thet·eofe with a description of the loc::ation of the proposed 

reso1·t area. in a newspaper pubt ished in the county or 

counties in which the resort Is located, once a week for -. 

consecllt.ive weeks• Each resort· developer or 1 an downer 

shall• at the ti•e of filing his application, pay to the 

departeent an aeount sufficient to cover the costs of said 

publication. 

(7) Persons .ay present stateaents to the departaent 

at the hearing in person or in Nritin9 in opposition or 

support of the plat. 

(81 Within 30 days of the hearing, the departaent 

shall accept or reject the plat. If rejected the departeent 

aust state its reasons and set forth the conditions, if anyo 

under which the plat will be accepted. and the decision of 

the depart•ent aay be reviewed pursuant to the review 
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procedure ~et forth in 16-+-406. 

(91 Once filed with the department, the boundaries of 

a resn1t may not be changed without full hearing as above 

provided and the prior approval of the department, which 

approval shall be according to public convenience and 

ne~essity. 

(10~ (a) When the departaent has accepted a plat ~nd a 

9iven resort area has been deterainedo applications may then 

be filed with the departaent by persons for the issuance of 

resort retail liquor licenses within the resort area. 

(b) Each applicant •ust subait plans showing the 

location• appearance• and floor plan of the premises for 

which application for a license is made. 

(ct If an applicant otherwise qualifies for a resort 

license but the preaises to be licensed are still in 

construction or are otherwise incoaplete at the ti~e of such 

application, the 

that the license 

departeent shall i s~ue a 1 etter stating 

Mill be Issued at such time as H· 

qualifications for a licensed premises have been met, 

setting forth such ti.a llaitatlons and require~ents as the 

departaent aay establish. 

( 11) In addition to the 

transfer of a license as provided 

retail liquor license may be 

operation at a location outside of 

-4-

restrictions on sale or 

in 16-4-204• no resort 

sold or transferred for 

the boundaries of the 
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1 resort area. 

2 (12) A resort retail liquor license shall not be 

3 subject to the quota llaitations set forth in 16-~-201• and 

4 a resort retail liquor license shall be issued by the 

5 departaent on the basis that the depart.ant has deterained 

6 that such license is justified by public convenience and 

7 necessity, following a hearing as provided In 16-~-207.• 

8 Section z. Effective date. This act is effective on 

9 passage and approval. 

-EnG-
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STATE OF MONTANA 
REQUEST NO. __ !,48_-_7_9 _ 

FISCAL NOTE 

Form UD-15 

In compliance with a written request received . _-!anu_<!I}'_~_6 ___ ··- ___ , 19 __ ?.1____ , there is hereby submitted a Fiscal Note 

for __ !iQ!!.~t:;- ~it_!_]_§Q ____________ . pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION 

This proposed bill redefines the resort liquor license and provides an effective date. 

ASSUMPTIONS 

1) The increase in the number of applications for a resort liquor license due to this 
legislation will total about 500 for FY80 and 100 for FY81. 

2) The increase in the number of resort liquor licenses due to this legislation will be 
about 300 for both FY80 and FY81. 

3) The annual fee for a resort liquor license is $2,000. 
4) Administrative costs will be $100 per application. 
5) The effective date of this legislation is on passage and approval, so some effect 

may be felt in FY79. 

FISCAL IMPACT 

Resort Liquor License Fee 
(Effect of Proposed Legislation) 

under current law 
under proposed law 
Estimated Increase 

Expenditures 
Total Expenditure 

under current law 
under proposed law 
Estimated Increase 

Net Effect 
Estimated Increase 

FUND INFORMATION 

General Fund 
under current law 
under proposed law 
Estimated Increase 

LONG-RANGE EFFECTS 

FY 80 

$ 0 
600,0.00 

$600,000 

$ 0 
50,000 

$ 50,000 

$550,000 

$ 0 
$550,000 
$550,000 

FY 81 

$ 0 
600,000 

$600,000 

$ 0 
10,000 

$ 10,000 

$590,000 

$ 0 
590,000 

$590,000 ,' . j ~ ~ 
tC~=A. "'~t' 

BUDGET DIRECTOR 

Th d 1 i 1 ti h ld i by approx- Office of Budget and Program Planning 
. e propose eg s a on s au ncrease revenues 

Date: _.1..:::7...,./~t +-(-14J:.__ __ _ imately $500,000 per year for the next few years. 

PREPARED BY THE DEPARTMENT OF REVENUE 


