
January 24, 1979 

January 29, 1979 

HOUSE BILL 353 

IN THE HOUSE 

Introduced and referred to 
Committee on Local Govern
ment. 

Rereferred to Committee on 
Business and Industry. 
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~LLNO • .JSJ._ 
INTRODUCED BY 

7""'V 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ADO EXCEPTIONS TO 

THE LIQUOR LICENSE QUOTA SYST~MS TO PROVIDE LICENSES FOR 

CERTAIN CIVIC-TYPE GROUPS• AMENCiNG SECTIONS 

16-~-201o AND 16-4-501, MCA.• 

16-4-105. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 1b-4-105o MCAo Is a.anded to read: 

•16-4-105. Li11it on re~ail b&er licenses tt;ne 

license a11end11ents off-pr~•lses consu11ptlon. (1) Except 

as otherwise provided by lawo a license to sell beer at 

retail or beer and wine at retailo in accordance with the 

provisi<,ns of this code and the rules of the department• 11ay 

be issued to any persono fir•• or corporation who is 

approved by the departaent as a fit and proper person. firm. 

or corporation to sell beero except that: 

(aJ the number of retail beer licenses that the 

depart11ent 11<1)' issue for pra11ises. situated within 

incorporated cities and incorporated towns vnd ~lthln a 

distance of 5 ailes fro• the corporate ll11its of such cities 

and towns shall be determined on the basis of population a~ 

shown by the .ost recent official United States census 

authorized by congress, as follows: 
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l.C 0976/01 

li) in incorporated towns of 500 inhabitants or less 

and within a distance of 5 •iles fr011 the corporate li11lts 

of such towns, nat 110re than one retai 1 beer 11 censeo wblch 

.ay not be used in conjunction with a retail all-beverages 

license; 

(II) in incorporated cities or incorporated towns of 

•ore than 500 Inhabitants and nat over 2oOOD inhabitants and 

within a distance of 5 11iles fro• the corporate li•its of 

such cities or townso one beer license for each 500 

inhabitants, which .ay not be used in conjunction with 

retail all-beverages licenses; 

(Ill) in incorporated cities of over 2o000 Inhabitants 

and within a distance of 5 •lles frOII the corporate lleits 

of such cities. two additional retail beer licenses for the 

first 2,000 inhabitants or .ajor fraction thereof and one 

additional retail beer license for each additional 2,000 

inhabitants• which may not be used in conjunction with 

retail all-beverages licenses; 

(b) the nuaber of the inhabitants in such cities and 

towns. exclusive of the nueber of inhabitants residing 

~ithin a dist~nce of 5 eiles fro• the corporate li11its 

thereofo shall govern the nu~ber of retail beer licenses 

that ~ay be is~ued for us~ within such cities and towns and 

within a di5tance of 5 eiles from the corporate lieits 

thereof. if two or •ore incorporated .uniclpalities are 
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situated ~o~ithln a distance of o; miles frouo "d"h vther. the 

total nu~ber of retail beer licenses t~t ~ay ~Issued for 

use in both of such municipalities ""d within a Ji~t.1r.ce of 

s •iles fro• their respective corporate liaits shall be 

deterelned on the basis of thE co•hlned populations of both 

of such aunicipalities and .ay not exceed the foregoing 

lleitations• The dista"'e of S ~iles fra. the corporate 

li•its of any incorporated city or incorporated town shall 

~e .easured In a straight line fr~ the nearest Pntr~nce of 

th<l preeises proposed for 1 icensiny to the nearest corporate 

boundary of such cIty or tO!«!• 

(c) retail beer licenses of issue on Karch 7• 19"7• 

and which are In excess of the foregoing li•itations shall 

be renewable, but no nev licenses •ay be Issued in violation 

of such li•ltetlons; 

(dt such llaitations do not prevent the is~uance of a 

nontransferable and nonassignable retail beer license to An¥ 

of tbe foJigwjng: a post of a nationally chartered veterans• 

organization or a 1odge of a recognized national fraternal 

organization +f-.-eft oe~erene• er fre~e~er~enire~ion-ha~ 

eeen-in eMie~enee for e-period of § peers-e~-.or@-~--~e 

~en~ry--~y-~s a state or local yeterans• organjzatigna_a 

state gr )pea) fraternal prQanizatjona a country club, 

chur cb "- ~- _cbLic _____ ~n_ ___ oc __ as.s.ac.iati_an,_ __ __o_r: nonccofi t. 

organjzatjon whO$• bxlaws proyida that the or~njzatjqnal 
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purp0 se is coweynlt¥ service; 

{e) the nu•ber of retail beer licenses that the 

depart~~nt may Issue for use at premises situated outside of 

any incorporated city or incorporated to~o~n and outside of 

the area within a distance of 5 Miles from the corporate 

ll•lts thereof or for use at premises situated within any 

unincorporated town shall be as detereined by the department 

in the exercise of Its sound discretion. except that no 

retail beer license •ay be issued for any preMises so 

situated unless the department determines that the issuance 

of such license is required by public convenience and 

necessity. 

(2) A person holding a license to sell beer for 

consumption OR the pre•ises at retail may apply to the 

department for an a .. ndaent to the license permitting the 

holder to sell wine as well as beer. The division ~ay issue 

such a•end•ent if it findso on a satisfacto•y showing by H 

applicant. that the sale of ~o~ine for consu•ption on the 

premises loiOUld be 

prepared-food business. 

supplementary to a restaurant or 

A person holdinq a beer-and-wine 

license •ay sell wine for consumption on the premises. He 

•ay buy ~o~ine only at retail fro• the department. 

Nonretentlon of the beer license, for whatever reason. shal' 

~an aulomatic loss of the ~o~ine awendment license. 

(3) A ret all 1 icense to -sell beer in the or: ·:al 

-4-
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packages for off-premises consu~tlon only eay be issued to 

any person 9 fira 9 or corporation ~ho is approved by the 

depart~ent as a fit and proper person, fir•• or corporation 

to sell beer and whose pre•ises proposed for licensing are 

operated as a bona fide groce,y store or a drugstore 

licensed as a pharmacy. The number of such licenses that 

the depart•ent •ay issue is not ll•lted by the provisions of 

subsection (1) of this section but shall be detereined by 

the depart.ent in the exercise of its sound discretion• and 

the departaent •ay in the ex~rcise of its sound discretion 

grant or deny any application for any such license or 

suspend or revoke any such lice~se for cause.• 

Section z. Section 16-~-201, MCA, is a~nded to readl 

•16-<t-201. A 11-beverages license quota. 11) Except as 

otherwi,,,? provided by law. a license to sell ltquor• beer• 

and wine at retail (an all-beverages license) In accordance 

with the provisions of this code and the rules of the 

depart-ant may be issued to any person who is approved by 

the department as a fit and proper person to sell such 

oeverages, except that the nu•ber of all-beverages licenses 

that the depart•ent aay issus for premises situated within 

incorporated cities and Incorporated towns and within a 

ui5tance of ~miles from the corporate li•its of such cities 

and towns shall be determined on the basis of population ~s 

shown by the most recent official United States census 
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authorized by con9resso a5 follows: 

(a) in incorporated towns of 500 inhabitants or less 

and within a distance of 5 eiles from the corporate lieits 

of such towns, not aore than two retail licenses; 

(b) in incorporated cities or incorporated towns of 

eore than 500 inhabitants and not over 3o000 Inhabitants and 

within a distance of 5 eiles froe the corporate lieits of 

such cities and townso three retail licenses for the first 

loOOO Inhabitants and one retail license for each additional 

t.ooo Inhabitants; 

(c) in incorpor.ted cities of over 3t000 inhabitants 

and within a distance of 5 elles froe the corporate lieits 

thereof. five retai 1 1 icenses for the first 3,000 

inhabitants and one retail license for each additional lo500 

Inhabitants. 

(2) The nueber of the inhabitants in such cities and 

towns, exclusive of the nueber of inhabitants residing 

within a di5tance of 5 eiles fro• the corporate lieits 

thereof, shall govern the nueber of retail licenses that may 

be issued for use within such cities and towns and within a 

distance of 5 •iles fro~ the corporate lieits thereof. If 

two or ~ore Incorporated .unlclpalities are situated within 

a distdnce of 5 miles from each other. the total nu~ber of 

retail licenses that eay be issued for use in both of such 

MUnicipalities and ~ithin a distance of 5 Miles from their 

-b- /-I .J3 3 <:._.; :;. 
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respective corporate Ji•its shall uc deterained on the basis 

of the co•bined populations of uoth of such aunlcipalities 

and 11ay not exceed the f<>regoing I iaitation,;. 

Notwithstanding the precedin~ sentence. the total population 

for deteralning the quota of d city ~ay Include with the 

clty•s population the population rosidin9 outside but within 

5 miles of thQ city llalts in a case where the nu~er of 

persons residin~ outside but within S •iles of the city 

e~ceeds the nuaber of persons residing within the city. 

Suc11 a dete,-ai nat ion .ay be aade only upon a specIal census 

takeri by the depart .. nt or Its asent at the expense of the 

applicant for a license under this section. The distance of 

S ailes f,-oa the corporate li•its of any Incorporated city 

or incorporated town shall be aeasurad in e s"tratght line 

froa the nearest entrance of the pra.ises proposed for 

licensing to the neares"t corpo,.ate boundary of the city or 

town. 

(3) Retail all-beverages licenses of issue on ~arch 7. 

1947. and which are in excess of the foregoing li~it.,tions 

shall be renewable• but no new licenses may oe issuerl in 

violation of such ll•ltations. 

(41 Such li•ita'tlons do not prevent the issuance of a 

nontransferable and nonassignable (as to ownership ouly) 

retail license to any pf the followjn~: a post oi d 

nationally chartered veterans• organization or ftftY ~ lodqe 
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of a recognized national fraternal organization ~f--~~eh 

·~~s&--or- fraternal -~IEetlen hes-been-~n-e•+~~nee 

~-e-per~ed-ef~-yeers-or •ore-~r+er~o-~en~~ry-iy-~49~ 

stat• gr Jgcal veterans• organjz4tian. a state or local 

fraternal orgao!zatlon. a country club. cnurcho ciyic ~ 

~ asspcla!QOo or nonprofit prganjzatjon whose ~ 

grgvjda that the grgaojzatjonal purpose js commyojty 

service. 

(5) The nu•ber of retail all-beverages licenses that 

the departaent aay issue for use at premises situated 

ou"tside of any incorporated city or incorporated town and 

outside of the area within a distance of 5 miles from the 

corporate li•lts thereof may not be more than one license 

for each lSO population of the county after excluding the 

population of Incorporated cities and incorpo,-ated towns in 

such coun"ty.• 

Section 3, Section l6-4-50lo MCA, is amended to read: 

•16-lt-501. License and permit fees. (1) Each beer 

licensee, under the provisions of this code• shall pay an 

annua1 license fee as follows: 

(a) each brewer• wherever located, whose product is 

~old or offered for sale within the state, S501; for each 

storage depoto 5400; 

{b) each wholesaler. S400; 

[c) each beer f"etailer. szoo; with a wine l ic<•,..,,e 

-8-
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amend•entt an additional $200; 

(d) for a license to sell beer at retail for 

off-premises consuaption onlyo the saee as a retail beer 

I i cense; 

(e) retajl beer Jlc9Qse i$SUed to any ~-ef--e 

ft~+eft~~+y--eher~ered veterans• organization oc cbyrcbo $50. 

(2) The permit fee under 16-~301(1) is c~puted at 

the rate of 515 a day for each day beer Is sold at those 

events lasting 2 or .are days but in no case be less than 

t30. 

(3) The per•it fee ur.der 16-~301{2) is SlO for the 

sale of beer only or SZO for the sale of all alcoholic 

beverages. 

(4) Passenger carrier licenses shall be issued upon 

payment oy the applicant of an annual license fee in the sum 

of 5300. 

(51 The annual license fee for a license to sell wine 

on the premises, when issued as an aeend.ant to a beer-only 

license, is 5200. 

(6} The annual fee for resort retail liquor licenses 

~ithin a given resort area shall be S2tOOO for each license. 

(7} Each licensee 11 censed under ~tt.-~--of' 

16-4-201. exce~t as ~royjded jo subsection fBlo shall pay an 

annual license fee as follows: 

(a) except as hereinafter provided• for each license 
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outside of incorporated cities and incorporated towns or in 

incorporated cities and incorporated towns ~ith a population 

of less than 2.ooo, s400; 

(b) except as hereinafter providedw for each license 

in incorporated cities w1th a population of aore than z.ooo 
and less than 5o000 or within a distance of 5 alles thereof, 

~asured ln a straight line fro• tne nearest entrance of the 

preeises to be licensed to the nearest boundary of such 

city. ssoo; 

(c) except as hereinafter providedw for each license 

in Incorporated cities with a population of eora than 5e000 

and less than 10tOOO or within a distance of 5 ailes 

thereof, eeasured In a straight line froa the nearest 

entrance of the preeises to be licensed to the nearest 

boundary of auch cltyw S650; 

(d) for each license in Incorporated cities ~ith a 

population of lOtOOO or eore or within a distance of 5 eiles 

thereof. eeasurod In a straight line fro• the nearest 

entrance of the pre•lses to be licensed to the nearest 

boundary of such city, SBOO; 

(et the distance of 5 ailes fro• the corporate lieits 

of any incorporated cities and incorporated towns is 

~asured in a straight line fro= th~ nearest entrance of the 

preeises to be licensed to the nearest boundary of such city 

or town; and ~hare the pre•ises of the applicant to be 

-10- fiB ') --, - '2. ..... ~ 
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1 i c.ensed are situated within 5 11iles of the corporate 

boundaries of two or more incorporated cities or 

i~corporated towns of different pouulations. the license fee 

chargeable by the larger incorporaterl city or incorporated 

town applies and shall be paid by the applicant. When th,. 

premises of the applicant to be licensed are situated within 

an Incorporated town or incorporJted city and any por~ion of 

the incorporated town or incorporat~d city is without a 

~-•lle li•it, the license fee chargeable by the smaller 

ir.corporated town or incorporated city applies and shall be 

pai.i by the applicant. 

(f) an applicant for the issuance of an original 

license to be located in areas described In subsection (dt 

of this subsection shall pay a one-ti•e original license fee 

15 of S20o000 for any such license issued. The one-tl.e license 

16 fee of l20oOOO shall not dpply to any tr~nsfer or renewal of 

ll a license duly issued prior to July 1. 19lit, or to tt1o!ie 

18 Jlcen$eS approv&d for yse yoder 1?-4-20!14). All licQnses, 

19 however, are subject to the anr;ual r·,n·"wal 4'.-.-M-*ft9fl f.e.e.:a• 

20 18) Eacl1 yetgr~os• organiZJtipo or cbyrch issue1 a 

Zl retajl all-beyerage$ ljcense yoder tbe proyj$100$ __at 

2Z 16-4-201ftl shall ~an annual license fee as follow$; 

23 (aJ jf located out$ide of an incorporated cjty or 

24 jncorpgrated town or In an incorporated cjty pr jncprgqrat~ 

25 tgwo wjth a populatjpn~s$ than 2tOOO. IL>Oi 
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[bl if located in an jncorp~ city with a 

po~ulatjoo of apre than z,ooo and Jess than 5.000 or within 

a distance of 2 mjles thereof, S350; 

CcJ if located jn an incorporated cjty wjth _a 

population pf wpre than SrDOQ and Jess than 1P•PPO pr within 

a distance of 5 •iles tbereof, 15QO; 

(d! jf located jn an incorporated cjty ~_a 

population of 10,opo gr more pr wjthjn a distance pf_2~ 

t.hereoft S65P. 

t8iLii The license fees herein provided for are 

exclusive of and in addition to other license fees 

chargeable In Montana for the sale of alcoholic beverages.• 

-End-
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STATE OF MONTANA 
REQUEST NO .. 187-72._ __ 

FISCAL NOTE 

Form BD-15 

In c:ompli.ulc:l! with a wlillen reqtH!st rtH:uivnd ... J<!n':l!l_r_y _)0 . . , t!l 7~- _ , there is hereby submitted a Fiscal Note 

for __ _1!(?':'~~- -~~~ ~- _3_') 3 .... __ -·- . pursuant to Chapter 53, Laws ot Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION 

This proposed bill adds exceptions to the liquor license quota systems to provide 
licenses for certain civic-type groups. 

ASSUMPTIONS 

1) The increase ln the number of applications for a retail beer license or an all-beverage 
license due to this legislation will he about 300 for FY80 and 50 for FY81. 

2) The increase in the number of reta ll beer licenses and all-beverage licenses due this 
legislation will be approximately 200 for both FY80 and FY81. 

3) The average annual license fee for retail beer licenses and all-beverage licenses due 
to this legislation will be $500. 

4) Administrative costs will be $100 per application. 

FISCAL IMPACT 

Retail Liquor License 
(Effect on Proposed Legislation) 

under current law 
under proposed law 
Estimated Increase 

Total Expenditures 
under current law 
under proposed law 
Estimated Increase 

Net Effect 
Estimated Increase 

FUND INFORMATION 

General Fund 
Estimated Increase 

LONG-RANCE EFFECTS 

FY 80 

$ 0 
100 2000 

$100,000 

$ 0 
30 2 000 

$ 301000 

$ 70,000 

$ 70 2 000 

FY 81 

$ 0 
lOOtOOO 

$100,000 

$ 0 
52000 

$ 5,000 

$ 952000 

$ 95,000 

The proposed leglslation should increase revenues by 
approximately $80,000 per year for the next few years. 

PREPARED BY DEPARTMENT OF REVENUE 

LOCAL IMPACT 

~ .. ..J .L ri"dt-' 
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: ,J IJ. J 7? » I 

County/city genPral fund revenues will incrcasp approximately $50,000 per year. 


