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HOUSE BILL NO. 349

INTRODUCED BY ANDERSON, KEYSER, DOZIER, HARRINGTON, PORTER

IN THE HOUSE

January 24, 1979 Introduced and referred to
Committee on Labor and
Employment Relations.

February 13, 1979 Committee recommend bill
do pass as amended. Report
adopted.
February 15, 1979 Printed and placed on members'
desks.
February 16, 1979 Second reading, do pass.
February 17, 1979 Considered correctly engrossed.
February 19, 1979 Third reading, passed.

Transmitted to second house.

IN THE SENATE

February 20, 1979 Introduced and referred to
Committee on Labor and
Employment Relations.

March 9, 1979 Committee recommend bill
be concurred in as amended.
Report adopted.

March 12, 1979 Second reading, concurred in.

March 15, 1979 Third reading, concurred in
as amended.
IN THE HOUSE

March 16, 1979 Returned from second house.
Concurred in as amended.

March 17, 1979 Second reading, amendments
adopted.
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March 19, 1979 Third reading, amendments
adopted. Sent to enrolling.

Reported correctly enrolled.
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A BILL FOR AN  aCT ENTITLED: 2AN  ACT  AMENDING SECYIONM

39~-31-406¢ AL Aq 70 REQUIRE ISSUANCE OF FiNAL ORDERS
CONCERNING UNFAIR LABOR COMPLAINTS WITHIN & MONTHS FROM

FILING OF THE COMPLAINT.™

BE I7T CMACTED BY THE LEGISLATURE OF THE STATE OF MOMWTANA:C
Section 1. Section 39-31-406e MCAe i5 amended to read:
#339-31-406s Hearing on complaint ~- findings ~— ordars

i1y The compisinant and the person cheyged shall e paviles
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znd shall appeas in person o otherwise give <tesliooan
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2ce »2hd  cime Vixed in the notice of hearings o the
discretion of the board or its agent Conducting the hisaring:

any other 2erszon  aay De aillowsed to  intervess s the
srocesding and present testimonye

12Y in any heaering the board is not dound by the rules
of evidence prevailiing in the Courtise

<3y The teszimony taken Dby the Dbeard or is agen!

yeduced <¢c Ariting and {ijed with the boaicd.

Theresftere in its discretion the buerd upon notice mzy take
fuarthey fesiimony or hear arguments
S i¥: upon the preponderance of the zestismony takens

the ©Boara s of zZhe opinion thet any persen nazed in the
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complaint has engaged in or is engaging in an unfalr labor
practicey it shall stste its findings of fact and shali
issua and cause o De served on the person an order
requiring Nim o <c33se and desist from the unfzir 1abor
practice and to take such a¥firmative actione inciuding
reinstatement of caplioyees uith or without back pays as will
effectuate the policies of this zhaptere The order may
further require the person to sake reports from time to tiae
showing che extent “o which he has complied with the orders
Mo nrder of the coard shall require the reinstatenent of any
individual 2s oan ezmpisyee who has been suspended or
dischayged oF ohe peywent to his of ony back nay IF It s
found thst the individual was suspended or discharged for
Lavs3e

;23 Lfes upon ihe preponderance of thie testimony takane
the board is not of the opinion that the person named “n ilw
compiaint has engaged in or is 2ngeging in the unfair Yabor

sractice, then the Dpoarvd shall state i
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s findings of fact

and s3nall issue an order dismissing the complainte
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the evidencs is presencad before a Bember ofF
thie board or tefore an sxaminory the zemher or the examiners

a%  the sase =may dey snoll issue and cause o be served on

v,
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the parties o the procteeding a proposed decisions together

¢
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with a recommended ordors  uhich  shall bdbe filted with the

s

boards end if no excepiions z2re Filed within 20 days atter
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service thereof wupon the parties or within such further
period as the board may authorizes the recommended order

shall become the order of the boarde Ihe hgard shall issue a
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HB 0349/02

Approved by Committee
on labor & Employment
Relations

HOUSE BILL NO. 349

INTRODUCED BY ANDERSONs KEYSERy DOZLERe HARRINGTONs PORTER

A BILL FOR AN ACT ENTITLEO: AN ACT AMENDING SECTION
39-31-406 MC A TO REQUIRE [ISSUANCE OF FINAL ORDERS
CONCERNING UNFAIR LABOR COMPLAINTS WITHIN & MONTHS FREM
FEeiME6~-BF AFTER SUBMITITING THE COMPLAINT 19O THE HEARING
OEEICERW™

BE IT ENACYED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Sectioﬁ le Section 39-31-406y MCAy is amended to read:
»39-31-406e Hearing on complaint -- findings -- ordere.

(1) The compliainant and the person charged shall be parties

and shall appear in person or otherwise give testimony at

the place and time fixed in the notice of hearinge In the
discretion of the board or its agent conducting the hearinge
any other person may be allowed to intervene in the
proceeding and present testimonys

(2) In any hearing the board is not bound by the rules
of evidence prevailing in the courtse

(3) The testimony taken by the board or its agent
shall be reduced to writing and filed with the board.

Thereaftery in its discretion the board upon notice may take

further testimony or hear argument.

{4) 1fs upon the preponderance of the testimony takens
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H2 0349,02

the board is of the opinion that any person named in the
complaint has enjaged in or is engaging in an unfair labor
practices it shall state its findings of fact and shall
issue and cause to be served on the person an order
requiring him to cease and desist from the wunfair labor
practice and to take such affirmative actiones including
reinstatement of employeas with or without back paye as will
effectuate the policies of this chapter. The order may
further require the person to make reports from time to time
showing the exteét to which he has complied with the orders
No order of the board shall require the reinstatement of any
individual as an employee who has been suspended or
discharged or the payasent to him of any back pay if it is
found that the individual was suspended or discharged for
causea

(5} Ife upon the preponderance of the testimony takens
tha board is not of the opinion that the person named in the
complaint has engaged in or is engaging in the unfair labor
practices then the board shall state its findings of fact
and shall issue an order dismissing the complaint.

{6) If the evidence is presented bafore a wmember of
the board or before an examiners the member or the examiner,
as the case may bey shall issue and cause to be served on
the oparties to the proceading a proposed decisions together

with a recommended orders which shall be filed with the

_2- HB 349

SECOND READING
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boards and if no exceptions are filed within 20 Jdays after
service thereof upon the parties or within such further
period as the board may authorize: the recommended order
shall become the order of the boarde Ihe bgard shall issue a3
fioal arder within & _months.__after 2 complaint _is filed
SUBNITIEQ IO THE HEARKING OFFICER."

-End-

-3~ HB 349
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HOUSE BILL NO. 349

INTRODUCED BY ANDERSON, KEYSERs DODZIERs HARRINGTONs PORTER

A BILL FOR AN ACT ENTITLED: ®AN ACT AMENDING SECTION
39-31-406+ MCAy TO REQUIRE ISSUANCE OF FINAL ORDERS
CONCERNING UNFAIR LABOR COMPLAINTS WITHIN & MONTHS FROM
FIEEN6--BF AFIER _SUBMITITING THE COMPLAINTY I0Q THE HEARING
QEFICER."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1l Section 39-31-406¢ MCAs is amended to read:
*39-31-406s Hearing on complaint -- findings -- ordere.

(1) The complainant and the person charged shall be parties
and shall appear in person or otherwise give testimony at
the place and time fixed in the notice of hearinge In the
giscretion of the board or its agent conducting the hearinge
any other person may be allowed to intervene in the
proceeding and present testimony.

{2) In any hearing the board is not bound by the rules
of evidence prevailing in the courts.

(3) The testimony taken by the board or its agent
shall be reduced to writing and filed with the boards
Thereafters in its discretion the board upon notice may take
further testimony or hear argumente.

{4) Ifs upon the preponderance of the testimony takensy
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the pboard is of the opinion that any person named in the
complaint has engaged in or is engaging in an unfair labor
practices it shall state its findings of fact and shall
issue and cause to be served on the person an order
requiring him to cease and desist from the wunfair 1labor
practice and to take such affirmetive actions including
reinstatement of employees with or without back pays as will
ef factuate the policies of this chapters The order may
further require the person to make reports from time to time
showing the exteﬁt to which he has complied with the ordere
No order of the board shall require the reinstatement of any
individual as an ewployee who has been suspended or
discharged or the paysent to him of any back pay if it is
found that the individual was suspended or discharged Ffor
causes

{5) Ifs upon the preponderance of the testimony takens
the board is not of the opinion that the person named in the
complaint has engaged in or is engaging in the unfair labor
practices then the board shall state its findings of fact
and shall issuc an order dismissing the complainte.

{6) If the evidence is presented before 3 member of
the board or before an examiner. the member or the axaminer,
as the case may bes shall issue and cause to be served on
the parties to the proceeding a proposed decisions together

with a recommended orders which shal! be filed with the

-2- HB 349
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boards and If no exceptions are filed within 20 days after
service thereof upon the parties or within such further
period as the board may authorizes the recommended order
shall become the order of the boarde. Ihe beoard _shall issue.a
fioal order within & _sonths  _after a . ceosplaink _is f£ited
SUBMITIED ID YHE HEARING OFFICER.™

-End-

-3~ HB 349
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HOUSE BILL A0« 349

INTRODUCED 3Y ANDERSONs KEYSERy DOZIERy HARRINGTON, PORTER

A BILL FOR AN ACT ENTITLED:  ™AN ACT AMENGING SECFION
39-31-406, MCAs TO REQUIRE ISSUANCE 0F FINAL ORDERS
CONCERNING UNFAIR LABOR COMPLAINTS WITHIN & 5 MONTHS FREM
FEEIN6--8F AFIER _SUBMIITING THE COMPLAINT IO _THE HEABING
QFFILERS*

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 39-31-406s MCAs is amended to read:

®39-31-406. Hearing on complaint -- findings ~- order.
{1} The complainant and the ﬁerson charged shall be parties
and shall appear in person or otherwise give testimony at
the place and time fixed in the notice of hearings 1In the
discretion of the board or its agent conducting the hearinge
any other person may be allowed to intervene in the
proceeding and present testimony.

{2z} 1In any hearing the board is not pound by the rules
of evidence prevailing in the courtse.

(3} The testimony taken by the bhoard or its  a~gent
shall be reduced to writing and filed with the boorde
Thereaftere in its discretion the board upon notice may take

further testimony or hear argument.

{4) 1f+ upon the preponderance of the testimony takene
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the board is of the opinion that any person named in the
complaint has engaged in or is engaging in an unfair labor
practices it shall state its findings of fact and shall
issue and cause to be served on the person an order
requiring him to cease and desist from the wunfair 1labor
practice and to take such affirmative actions including
reinstatement of employees with or without back pays 3as will
effectuate the policies of this chaptere. The order wmay
further require the person to make reports from time to time
showing the extent to which he has complied with the corder.
No order of the board shall require the reinstatement of any
individual as an ewmployee who has been suspended or
discharged or the paymsent to him of any back pay if it is
found that the individual was suspended or discharged for
Causee

{5y Ifs upon the preponderance of the testimony takens
the board is not of the opinion that the person named in the
complaint has engaged in or is engaging in the unfair labor
practices then the board shall state its findings of fact
and shall issue an order dismissing the complainte

{6) If the evidence |is presented before a member of
the board or before an examinersy the member or the examiners
as the case may bes shall issue and cause to be served on
the parties to the proceeding a proposed decisions together

with a recommended ordery which shall be filed with the

-2- HB 349
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boarde and if no e:ception; are filed within 20 days after
service thereof upon the parties or within such further
period as the board wasay authorizes the recommended order
shall become the order of the boards Ihe _hoacd shall_issue a
final order within & 3 months after 3 _complaiot_ _is £ited
SUBMITIED TO THE HEARING QFFICER."

-End-

-3- HB 349



March 9, 1979
SENATE STANDING COMMITTEE REPORT
(Labor & Employment Relations)

That House Bill No. 349 be amended as follows:

1. Title, line 6.

Following: "WITHIN"
Strike: "o6"
Insert: "5"

2. Page 3, line 5.
Following: "within"
Strike: "6"

Insert: "5"



