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IN THE HOUSE 

Introduced and referred to 
Committee on Labor and 
Employment Relations. 

Committee recommend bill 
do pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Labor and 
Employment Relations. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

Returned from second house. 
concurred in as amended. 

Second reading, amendments 
adopted. 



March 19, 1979 

-2-

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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4 A BILL FOR AN ~CT ENTITLED: DAN ACT AHENOtNC SECTION 

5 39-31-406. ;.,1cA'l TO REQUIRE ISSUANCE OF FINAL ORDERS 

6 CONCERNING UNFAIR LABOR COMPLAINTS WITHIN 6 MOKTH5 FROM 

7 FILING OF THE COMPLAINT.• 

8 

y BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

_:~u Sectio~ 1~ ;ection 39-31-406, ~c~. ~s a~ntied to ~ead: 

~3~-31-406~ Hear~ng on co~plaint -- findings -- D~dero 

~- 2 :i,l} T~1e comp•a~ nan·t anci the person chc;,·ged st~a'il brs pa~~tJ~!; 

on.d shall appec:H· ~n pe;-SQ.I"1 cr other~ise SJ5~e -:es~;oo:Jy .at 

·4 ~he ~l2ce ~nd -~~~e ii~sd ~n the notice of hearing~ ~n th~ 

:.5 discret-ion of the joard or lts agent conduct.:ng ~h"i;! ~lBdrln~n 

any 0th-::r ::>€f'":£On -Jta.y ~€ "~~~O~·:t.3d tG :n-terrven~ a;; til8 

1; ~roce~ding and preserlt test1monl• 

:r.c:, ~ 2) in or>y hearing the board is ;;ot ooun<l 'iJy the rule:. 

0f e-~{~0-ence rr.cvail tng in the courts. 

-~ _ .... : !he tBsti~ony ~aken ~y the beard or ~t~ age~~ 

~n~~i ~e ~ed~ced .Nrit~ng ..:..nd filed with th2 bOi3i d-a 

22 -;-:--aeri'.;:,fter., :n i.ts dhJ.Ci at. Jon the iJua:rd upon not icr;:. if1,3Y tak0:.: 

2.? f~rtn~r testimony or hear a~gument~ 

::L. ;~J i E'i; 'Jpon t.he pre-ponder-ance af the -r.e$t ~ ;r.-ony tak~n¥ 

~he boa~~ ~ of ~he ~p~n;on that 3;1y person na~eJ ~n the 
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l.C ~211/0 i 

co~plaint has engaged in or i5 engaging in an unfair labor 

pr-:3t:'C.•ce-, ;t shall state ;ts f;naings of fact and shall 

issu2 and cause to De served on the person an orde~ 

y~qu ~ !' ing h j g to -';s.sse ~nd desist -fi'"a. the unf2 ~ r labor 

p~actlce and to ta~e such affiraat;~e actionv including 

reinstate~ent of eap1oyees ~ith or ~ithout back payo as will 

<>rfect.uate "<:.he pol icles of thl5 <:hapter. The order say 

furthe~ requir~ ~he person to •ake reports from time to tioe 

shn•dr.g ".:he el<tent '£<> which he has co01p1 ied with the order~ 

No •>rder of "~he board shall ;-equ i '"e th«> rei nstateO>ent of an~ 

individual ~S <:Jn 'al>p l oyee 'AilO haS oeen SUS!)er>ded or 

:lisch<>ogeo or d;e po'fi££Rl: to C!l11 of <>ny ba~!t. pay lf ot :s 

fo~nd that. th2 ~ndi 1J~dus1 tJ"a:; suspended •.)r dischzr-ged for 

C<:.HJS...;r-o 

; 5 j : f o; ~Jpon ·;_he preponderance of tru:' t.est i aony -:ak·~n'J 

~he boa~ci i <; not of the opin ic.n that c:he peT son na..-,ed ',; ;c;", 

CO;iipL:r,int ~!as ~ngaged in or ~s ~n.;cg~ng in the 'J~fa,,r 'abor 

~lre)ctice-, thi?n the boa~d sha1l st.J.te its finct~ngs of fact 

and shall issue an order ri1~aissin~ the complaint~ 

;6) if the evidenc~ ~~ ~rc~ent~d before a ~e~b£r of 

thr boar-d or i"':efore an ?.:--:. ~:r i r~.z! r ·i t.h(;: ~CI'"rit"ler or the ·.ex a~ i ner., 

as the ~dse ~ay ~G, sh~11 isstJ£ and cause to be served on 

t.h-e part5e!. tc '::he proce-s-di~g a p1"opeosed decision ... together 

·~i~h a 7ecocmended o~d2rv t~hich shall be filed wjth the 

~oa~d, and !f :10 exceptions 2fe f~Jed ~itt~in 20 dilys after 

N T R 0 D U C E D B I L 
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service thereof upon the parties or within such further 

2 period as the board may authorize. the r~com•ended order 

3 shall become the order of the boded. The bqard shall jssue a 

~ fjnal order wjthjn 6 mqnths after a cpeplajnt is filed.• 

-End-
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Approved by Comrrittee 
on Labor & Employaent 
Relatione 

HOUSE BiLL NOo 3~9 

INTRODUCED BY ANDERSON, KEYSER, OOZIER, HARRINGTONt PORTER 

A BILL FOR AN AtT ENTITLED: •AN AtT AMENDING SEtTIOH 

39-H-406o MCAo TO REQUIRE ISSUANtE OF FINAL ORDERS 

CONCERNING UNFAIR LABOR COMPLAINTS WITHIN 6 MONTHS FRBM 

F~~fN&--Bf Aflf&__iUBHlllll~ THE tOMPLAINT IQ_l~a!BG 

llffl~B·• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-31-~06, MCAo ls aftended to read: 

"39-3l-4D6o Hearing on cosplaint -- findings -- order. 

(l) The co•plainant and the person charged shall be parties 

and shall appear in person or otherwise give testimony at 

the place and tise fixed in the notice of hearing. In the 

discretion of the board or its agent conducting the hearing, 

any other person may be allowed to intervene In the 

proceeding and present testi.ony. 

(2) In any hearing the board is not bound by the rule~ 

of evidence prevailing in the courts. 

(3) The testiMony taken by the board or its agent 

shall be reduced to writing and filed with the board. 

Thereafter, in its discretion the board upon notice may take 

further testimony or hear argument • 

( 4) 1 f, upon the preponderance of the tPSt i 01ony take no 
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the board is of the opinion that any person named in the 

co•plaint has en.laged in or is engaging in an unfair labor 

vracticet it shall state its findings of fact and shall 

issue and cause to be served on the person an order 

requiring hi• to caase and desist fro• the unfair labor 

practice and to take such affirsative actiono including 

reinstate .. nt of ••ployees with or without back payo as will 

effectuate the policies of this chapter. The order •ay 

further require the person to •ake reports fro• ti.e to ti.a 

showing the extent to which he has co.plied with the order. 

Ho order of the board shall require the reinstate .. nt of any 

individual as an e•ployee who has been suspended or 

discharged or the payeent to hi• of any back pay if it Is 

found that the individual was suspended or discharged for 

cause. 

(51 1ft upon thP preponderance of the testi•ony takeno 

the board is not of the opinion that the person na•ed in the 

co•plaint has engaged in or is engaging in the unfair labor 

practice. then the board shall state its findings of fact 

and shall issue an order disMissing the complaint. 

(61 If the evidence is presented bP.fore a -111ber of 

the board or before an ex3minert the .ember or the exaMiner, 

as the case •ay beo shall issue and cause to be served on 

t~e pdrties to the procPedinq a proposed decision, together 

with a reco111aended order, which shall be filPd with the 

-2- HB 31o9 
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1 board, and if no exceptions are filed within ZO day5 after 

z service thereof upon the parties or within such further 

J p~riod as the board •ay authorize. the reco~Meo~ed order 

~ 5halt beco.e the order of the board• Ihe-hQ~Ld_~ll_i~ 

S liwtl qcder witbjD-fi-GiltJlA_Ilf1u__a_~QGl..llnL...i~ f:ilU 

6 !i1J.ijl11IIEC IO__Itif_mAIUltw._gf.Uf.i!.a" 

-End-

-3- HB 3~9 
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HOUSE BILL NOe 3~9 

INTRODUCED BY ANDERSON, KEYSER, DOZIERo HARRINGTON• PORTER 

A BILL FOR AN ACT ENTITLED: *AN ACT A~ENOING SECTION 

39-31-406, MCA, TO REQUIRE ISSUANCE OF FINAL ORDERS 

LONCERNING UNFAIR LABOR COMPLAINTS WITHIN 6 MONTHS FR8M 

Ff~fN6--8F Aflf&__iU§~~ THE COMPLAINT 10-IHE UEABI~ 

Offl~B·" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-31-~06, MCA, Is a•ended to read: 

•39-31-406. Hearing on co•plalnt -- findings -- order. 

(1) The co•plainant and the person charged shall be parties 

and shall appear in person or otherwise give testi~ony at 

the place and time fixed in the notice of hearing. In the 

discretion of the board or its agent conducting the hearing• 

any other person .ay be allowed to intervene in the 

proceeding and present testi.any. 

(2) In any hearing the board Is not bound by the rules 

of evidence prevailing in the courts. 

(3) The testimony taken by the board or its agent 

shall be reduced to writing and filed with the board. 

Thereafter. in its discretion the board upon notice •~Y take 

further testimony or hear argument. 

(4) If. upon the preponderance of the testimony taken, 
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the board is of the opinion that any person naaed in the 

co•plaint has engaged In or is engaging In an unfair labor 

practice. it shall state its findings of fact and shall 

issue and cause to be served on the person an order 

requiring hi• to cease and desist froe the unfair labor 

practice and to take such afflr•ative action• including 

reinstate.ant of e•ployees with or without back pay, as will 

effectuate the policies of this chapter. The order •ay 

further require the person to aake reports fra. tiae to tiae 

showing the extent to which he has ca.plied with the order. 

No order of the board shall require the reinstateaent of any 

individual as an .. ployee who has been suspended or 

discharged or the pay .. nt to hi• of any back pay if it Is 

found that the individual was suspended or discharged for 

cause. 

(S) lfo upon the preponderance of the testi•ony taken, 

the board is not of the opinion that the person naaed in the 

coaplaint has engaged in or is engaging in the unfair labor 

practice. then the board shall state its findings of fact 

and shall is~uc an order disaissing the coaplaint. 

(b) If the evidence is presented before a aeaber of 

the board or before an eKaelnero the aeBber or the exaalnero 

as the case •ay be. shall issue and cause to be served on 

t~e pdrties to the proceedlnq a proposed decision, together 

with a reco.aended order, which shall be filed with the 

-2- HB 349 
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boardo and If no exceptions are filed within 20 d~ys after 

2 service thereof upon the parties or within such further 

J period as the board aay authorize. the reco•mended order 

It shall beca.e the order of the board. ~~~11-i~ 

S fiD41 grdar wjtbjn b wonthl •ftar • coapl4io1-~ £tltd 

b ~IIEQ ID THE HEAliNG Qffi££Ba• 

-End-

-3- H8 349 
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HOUSE eiLL NO. 349 

INTRODUCED oY ANOE~SONt KEYSERo DOliERo HARRINGTON, PORTER 

A Bill FOR AN ACT ENTITLED: "AN ACT AHENOING SECTION 

39-31-406, ~CAo TO REQUIRE ISSUANCE OF FINAl ORDERS 

CONCeRNING UNfAIR lABOR COMPLAINTS WITHIN b ~ MONTHS F~8H 

Ff~f'06--8F Af.lf!L_S!Ja!U.lllt:l!i THE COMPLAINT IO_DiE_tiUBll!i 

llE.EU.f.R•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-31-~06, MCAt is amended to read: 

"39-Jl-406. Hearing on complaint -- findings -- order. 

(1) The complainant and the person charged shall be parties 

dnd shall appear in person or otherwise give testimony at 

the ~lace and time fi~ed in the notice of hearing. In the 

discretion of the board or its agent conducting the hearins• 

any oUoe r per son may be dll owed to i nterv<One in t h<> 

~roceeding and present testi~ony. 

{ 2) In any hearing the hoard is not oound by the rules 

of evidence prevail inq in the co~rts. 

(3) The testimony taKen by t'">e bvi'!rd or it 5- c""•-;(ln• 

shall be reduced to writing and filed with the boJrd. 

Thereafter. in its discretion the board upon notice may take 

further testimony or hear argument. 

14) Ift upon the preponderance of the testimony taken• 
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the board is of the opinion that any person na•ed in the 

co•p1aint has engaged in or is engaging in an unfair labor 

practice, it shall state its findinqs of fact and shall 

issue and cau5e to be served on the person an order 

requiring hi• to cease and desist froe the unfair labor 

practice and to take such affir•ative actiono including 

reinstate.ant of e•p1oyees with or without back payo as will 

effectuate the policies of this chapter. The order •ay 

further require the person to •ake reports fro• tiee to tiee 

showing the extent to which he has co•plled with the order. 

No o~der of the boa~d shall require the reinstate-ant of any 

individual as an eeployee who has been suspended or 

discharged or the payeent to hi• of any back pay If it is 

found that the individual was suspended or discharged for 

cause. 

(5t Ifo upon the preponderance of the testi•ony taken. 

the board is not of the opinion that the person na•ed in the 

co•plaint has engaged in or is engaging in the unfair labor 

practice, then the board shall state its findings of fact 

and shall issue an order dis•issing the co•plaint. 

161 If the evidence is presented before a •e•ber of 

the board or before an examiner, the ee•ber or the e~a•inero 

as the case aay bet shall issue and cause to be served on 

the parties to the proceeding a proposed decision. together 

with a reco•eended order, which shall be filed with the 

-2- HB 34q 
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l board, and If no exceptions are filed •ithin 20 days after 

Z service thereof upon the parties or within such further 

l period as the board •ay authorize. the recom~nded order 

4 shall beco.e the order of the board• lbe_haaLd_~ball-~u£_4 

5 linaLQ!.d.eL~bi.D 6 ~ eont.hs afur a_~JUaiat._-l.Jo fil11.d 

6 iU~llED TO THE HEARING OffltER.• 

-End-
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March 9, 1979 

SENATE STANDING COMMITTEE REPORT 
(Labor & Employment Relations) 

That House Bill No. 349 be amended as follows: 

1. Title, line 6. 
Following: "WITHIN" 
Strike: "6" 
Insert: "5" 

2. Page 3, line 5. 
Following: "within" 
Strike: "6" 
Insert: "5" 


