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z INTRODUCED BY 

3 

4 

5 A BILL 

& HIGHWAY PATROL SHALL PAY A SALARY BENEFIT TO OFFICERS 
/ 

1 INJURED IN THE PERFORMANCE OF THEIR DUTIES AND TO PROVIDE 

B FOR ASSIGNMENT OF SUCH AN OFFICER TO LIGHT DUTY OR, WITH HIS 

9 CONSENT, TO ANOTHER POSITION IN THE DEPARTMENT OF JUSTICE•" 

10 

l!. BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12. Section 1. Pay.ant of s~la~y be~flt to officers 

1.3 lnju~ed in perforsance of d~~Y• (1) A ~•ber of the hlqhway 

'.4 pat~o1 ~hot in the perfor.ance of his duties, suffers an 

15 injur-y which necessitates 'lied i ca 1 or other rell!'!d i a 1 

16 treutment and which renders him unable to perfora his dutle' 

l""i shall be paid the full aaount of his regular salar~ as a 

18 saiary benefit •.mtll one of the follo-.r!ng occu~s: 

:;'9 \a) He ceases to be djsabled. 

?.0 !bl A pe~iod of ! year elapses after the date of th~ 

ll injury. 

22 !c) Although disabled, he is ordered returned to light 

n duty by the chief of the highway patrol. 

24 (dl Although disabled, he accepts a transfer positl~n 

25 ~ithin the department of justice. 
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~e) He ~aives his benefitG 

(2) The dapartaent of justica ~a~ set o~f the aaount 

~f any ~orkers 0 compensation award actually recei~ed against 

:011e slllar" benefi'!: payable under ~his !;eCt.ion .. 

Section !~ Oet<!rl!inatfon of e'ii9ibi1 ity for salary 

~enefi~. ~1) The hlgh-..ay patrol chief shall detsr•lne 

~ther an injury incurred by an offic~r ~as incurred In the 

perforaance of his duties and whether an injury so incurred 

resulted in a disabllity8 

{2!) In determining the ~ature and extent of an 

offlc~r•s injuries and the extent of any recovery 9 the chief 

:>tn11 see!< and consider ~he IK!dlca1 "ponion of a qualified 

physician "ho llas exa11!ned th.., ;njured officer. !he chief 

way seek a second •edical opinion ;., his discretion. 

Section 3. Periodic ~dical e~aQinatlons -- waiver of 

~ight to salary benefit. (1) The chief aay appoint ? 

physician to exa•ine the officer fro~ time to ttae. If• in 

the physician•s opinion. the injured officer has 

sufficiently recovered to perfor~ light duties or his 

regular duties. the physic~an shall c~rtify that fact. 

(l) An injured officer ~h0 unreasonably refuses to 

accept •edical treatment or hospital care or to permit a 

acdlc~l exar!natlon und~r subsection It) or [Section Z(~)J 

wnives any salary benefit to which he siGht otherwise be 

entitled under [Section l]• 
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Section 4. Discontinuation of saldry benefit when 

retirement allowance qranted. P<Jym.,nt of a s~lary benPfit 

under [Section 1} sililli ue dL;continued if th<> injured 

officer is disabled for an indefinite period and is granted 

a disability retir.,l«('nt allowance under Title 19o chapter o. 

If an officer is indefinitely disabled and does not apply 

for a disability retire~ent allowance, application therefor 

May be eade by the chief. 

Section 5. Assignment to light duty or another 

position within depart.ant of justice. (1) The chief, taking 

into consideration the aedlcal opinions he has received, May 

detereine at any time that an Injured officer Is able to 

perfore light police duty consistent with his status as a 

law enforceeent officer and say order the officer assigned 

to such light duty. If the officer refuses to perfore the 

light duty• payeent of the salary benefit under [Section 1] 

17 shall be discontinued. 

18 (Z) The chief eay order an injured officer transferred 

19 froe the highway patrol to another position within th~ 

20 departMent of justice. An officer eay decline to accept a 

21 transfer under this subsection with no loss of salary 

2Z benefit. 

23 Section &. Effect on probationary statuso If the 

2~ injured officer is on probationary status at the time h~ 

25 becoMes injured. the balance of his prob~tionar~ tiM~ shall 
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be suspended until he returns to rcgu1dr duty or is 

discharged for cause. 

Section 1. Subrogation. The state has a Cduse of 

action for reiebursement of su•s It has paid to an officer 

as a salary benefit and for •edical treatment and 

exa~inations against any third party aoainst whom the 

officer has a cause of action for the injury which 

necessitated the payments by the state. 

-End-
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HOUSE BILL NOo 346 

INTRODUCED BY IVERSON, SCHULTZ, SEIFERT, MARKS, ROTH, 

KEYSER, CO~ROYo KEEDY, QUILIClt ROSENTHAL 

BY REQUEST OF THE ATTORNEY GENERAL 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE THAT THE 

HIGHWAY PATROL SHALL PAY A SALARY B£~EFIT TO OfFICERS 

INJURED IN THE PERFORMANCE Of THEIR DUTIES •NBi TO PROVIDE 

F~R ASSIGNMENT OF SUCH AN OFFICER TO LIGHT DUTY OR, WITH HIS 

CONSE~Tt TO ANOTHER POSITION IN THE DEPARTMENT OF JUSTICE~ 

~U-IQ--~IDE FOB RETIREMENT CREDIT AND IR~NSE~RS Of 

&fll&.EHflil-'Afllll • • 

Bf IT ENACTED BY THE LEGISLATURE Of THE STATE OF ~ONTANA: 

Section 1. Payftent of salary benefit to officers 

injured in perfor~ance of duty. (1) A ~e•ber of the highway 

patrol ~ho, in the perforaance of his duties, suffers an 

injury which necessitates medical or other re11edial 

treatment and which renders him unable to perform his duties 

shall be paid the full a110unt of hi~ regular salary as ~ 

salary benefit until one of the following occurs: 

{a) He ceases to be disabled. 

(b) A period of 1 year elapses after the date of the 

inJury. 

(c) Although disabled, he is ordered returned to liqht 
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du~y by the chief of ~he high~ay pa~rol. 

(dl Althouqh disabled, he accepts a transfer position 

within the depart11en~ of justice. 

(e) He waives his benefit. 

(2) The departaen~ of justice May se~ off the aaount 

of any workers• co•pensation award actually received against 

the salary benefit payable under this section. 

Section 2. De~er•lnation of eligibility for salary 

benefit. (11 The high~ay patrol chief shall detereine 

whe~her an injury incurred by an officer ~as incurred In ~he 

perforaance of his duties and whether an injury so incurred 

resulted in a disability. 

(21 In deter11ining the nature and extent of an 

officer•s injuries and the extent of any recovery, the chief 

shall see~ and consider the •edical opinion of a qualified 

physician who has exa11ined the Injured officer. The chief 

aay seek a second •edical opinion in his discretion. 

Section 3. Periodic •edical exa•inations -- waiver of 

rl~ht to salary benefit. (1) The chief eay appoint a 

physician to examine the officer fro• tl•e to ti•e• If, in 

the physician•s opin iono the injured officer has 

sufficiently recovered to perforr light duties or his 

regular duties, the physician shall certify that fact. 

(2] An injured officer who unreasonably refuses to 

accep~ •edical treataent or hospital care or to permit a 

-z- HF\ 348 
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aedical exa•ination under subsection 11) or [Section 2121] 

waives any salary benefit to which he ~lqht otherwise be 

entitled under {Section lJ. 

Section lt. Oiscontlnuatlon of salary benefit when 

retire .. nt allowance granted. Pay•ent of a salary benefit 

under (Section 1] shall be discontinued if the Injured 

officer is disabled for an indefinite period and is qranted 

a disability retireaent allowance under Title 19• chapter 6. 

lf an officer is indefinitely disabled and does not apply 

for a disability retireaent allowanceo application therefor 

aay be eade by the chief. 

Section 5. Assign .. nt to light duty or another 

position within department of justice. (1) The chlefo taking 

into consideration the .. dical opinions he has receivedo •ay 

deter•lne at any ti•e that an Injured officer is able to 

perfor• light police duty consistent with his status as a 

law enforceaent offi~er and ••Y order the officer assigned 

to such liyht duty. If the officer refuses to perfor• the 

light duty, payaent of the salary benefit under (Section 1] 

shall be discontinued. 

{2) The chief eay order an Injured officer transferred 

fro• the highway patrol to another position within the 

departeent of justice. An officer eay decline to accept a 

transfer under this subsection with no loss of salary 

benefit. 
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Section 6. Effect on probationary status. If the 

onjured officer is on probationary status at the time he 

ueco•es in;uredo the balance of his probationary time shall 

be suspended until he returns to regular duty or is 

discharged for cause. 

Section 1. Subrogation. The state has a cause of 

action for r~iaburse•ent of su•s it has paid to an officer 

as a salary benefit and for medical treatment and 

exaMinations 

officer has 

against any 

a cause of 

thir1 party 

action for 

against whom the 

the injury which 

necessitated the payaents by the state. 

SECTION 8. THEBE IS A NEW MtA SECTION IHAI_RfAQi~ 

Contribution for retireaent -- length of service credit 

transfer of retire .. nt contributions and length of 

service credit. (l) When an officer receives compensation 

under (section 1]• the officer•s contribution for retirement 

under 19-6-lt02 •ust be paid on the compensation received 

under (section 1 J and the state•s contri~ution ior 

retire•ent under 19-6-ltO~ .ust be paid on the co•pensation 

received under [section 1)• 

(2) The tiae for which contributions are paid under 

(section 1] shall be credited to the length of service 

coMputed for retire•ent purposes under 19-b-302. 

(3J When a disabled officer who qualifies for benefits 

unoer (section l] accepts a transfer under [section 51 to a 

-4- H!l 348 



HB 0348/02 

non~ighway patrol position within th~ department of justic~ 

2 that is covered under the Public E~ployee•s Retire~ent 

3 System Acto all of the officer's length of service credited 

4 with the ~ontana patrol.an•s retire•ent syste• shall be 

5 transferred to the public e~ployee•s retire•ent system in 

b the officer's credit and the officer's accu•ulated 

7 contributiuns and the state's adJUSted contributions, with 

8 accrued interest• credited to the officer in the Montana 

9 highway patrolmen's retirement account shall be transferred 

10 to the public e~ployee•s retire.ant account in the officer's 

11 credit. The state's •adjusted contributions• •eans an aeount 

12 equal to the amount that would have been contributed by the 

13 stdt~ nad the transferred service been employment covered 

14 unoer the public employee's retire•ent syste•• 

-End-
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HOUSE BILL NO. 348 

INTRODUCED 3Y IVERSON, SCHULTZ, SEIFfRTo MARKS, ROTH, 

KEYSERo CONROY, KEEDY, QUILICI• ROSENTHAL 

BY RE~IEST OF THE ATTORNEY GENERAL 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE THAT THE 

HIGHWAY PATROL SHALL PAY A SALARY BENEFIT TO OFfiCERS 

INJURED IN THE PERFORMANCE OF THEIR DUTIES AN9~ TO PROVIDE 

FOR ASSIGNMENT OF SUCH AN OFFICER TO LIGHT DUTY GRo WITH HIS 

CONSENTo TO ANOTHER POSITION IN THE DEPARTMENT OF JUSTICE~ 

&NQ_lD__f&C~-_fQB__&fll&fnENI CREDIT AND TRANSFERS OF 

&EllBfttEHl-~·· 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Pay.ent of salary benefit to officers 

injured in performance of duty. (1) A .e•ber of the highway 

patrol who• in the perfor.ance of his duties. suffers an 

injury which necessitates medical or other reaedial 

treatment and which renders hi• unable to perfor• his duties 

shall be paid the full aaount of his regular salary as a 

salary benefit until one of the following occurs: 

(a) He ceases to be disabled. 

(b) A period of 1 year elapses after the date of the 

injury. 

(c) Although disabled• he is ordered returned to light 
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duty by the chief of the highway patrol. 

Cd) Although disabled• he accepts a transfer position 

within the depart•ent of justice. 

le) He waives his benefit. 

(2) The departeent of justice eey iHALL set off the 

aaount of any workers' co•pensation award actually received 

aqainst the salary benefit payable under this section• 

Section 2'· Deter•ination of eligibility for salary 

benefit. (1) The highway patrol chief shall deterelne 

whether an injury incurred by an officer was Incurred in the 

perforaance of his duties and whether an injury so incurred 

resulted in a disability. 

(2) In deteraining the nature and extent of an 

officer's injuries and the eKtent of any recovery. the chief 

shall seek and consider the eedical opinion of a qualified 

physician who has exa•lned the Injured officer. The chief 

.ay seek a second aedical opinion in his discretion. 

Section J. Periodic eedlcal exa•inations -- waiver of 

right to salary benefit. (1) The chief •ay appoint a 

physician to eKamine the officer fro• tiae to tiee. lfo in 

the physician's opinion• the Injured officer has 

sufficiently recovered to perfor• li9ht duties or his 

regular duties, the physician shall certify that fact. 

(Z) An injured officer who unreasonably refuses to 

accept aedical treataent or hOspital care or to perait a 
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~dical exaainatlon under subsection {11 or [Section 2(2)) 

waives any salary benefit to which he Might otherwise be 

entitled under [Section 1lo 

Section Ito Discontinuation of salary benefit when 

retireaent alloMance granted• PayMent of a salary benefit 

under (Section 1] shall be discontinued if the injured 

officer is disabled for an indefinite period and is qranted 

~disability retireaent allowance under fitle 19o chapter b• 

If an officer is lnoefinitely disabled and does not apply 

for a disability retireaent allovanceo application therefor 

•ay bn aade by the chief. 

Section s. Assign•ent to 1 ight duty or another 

position Mithin departaent of ju$tice. (1) The chief, taking 

into consideration the -.dical opinion$ he has received• aay 

deter•ine at any tiae that an injured officer is able to 

perfor• light pollee duty consistent with his status as a 

law enforce•ent officer and aay order the officer assigned 

to such light duty. If the officer refuses to perfor• the 

light duty, payae.nt of the salary benefit under (Section 1) 

shall be discontinued. 

(Z) The chief aay order an injured officer transferred 

fro• the highMay patrol to another position within the 

depart~t of justice. An officer may decline to accept a 

transfer under this subsection with no loss of salary 

benefit. 
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Section bo Effect on probationary status. If the 

inJured officer is on probationary status at the time he 

becoGes injured, lne balance of his probationary time shall 

be suspended until he returns to regular duty or is 

discharged for cause. 

Section 7. Subrogation. The state h~s a cause of 

action for reiaburse .. nt of sums it has paid to an officer 

as a salary benefit and for -dical treat111ent and 

exaMinations against any third party against whom the 

officer has a cause of action for the injury 

necessitated the payaents by the state. 

"hich 

Sf.U.lWLia- !HERE IS A NEW_!K.A,_SEC.TIDN I1:1AI~.l 

Contribution for retireaent -- length of service credit 

transfer of retireaent contributions and length of 

service credit. (1) Nhen an officer receives co~npensation 

under (~ection 1]• the officer's contribution for retirement 

under 19-o-ltOZ MUst be paid on the co~npensation receivLd 

under [section 1} and the stdte•s contribution for 

retire .. nt under 19-6-404 MUSt be paid on the coapensation 

received under [section 1}• 

(2) The ti111e for Mhich contributions are paid un1er 

[section 1) shall be credited to the length of service 

co111puted for retireeent purposes under 19-6-302. 

!3) When a disabled officer who qualifies for ben~fits 

under [section 1] accepts a transfer under (secti0 51 to a 

4P 
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nonhiqnway patrc. position within the department of justice 

2 that is cov~red under the Public Employee's Retirem~nt 

3 System Acto all of the officer's length of service credited 

4 with the ~ontana patrolmen's retirement systeM shall be 

5 transferred to the public e•ployee•s retirement systea in 

6 the officer's credit and the officer's accuMulated 

7 contributions and the state's adjusted contributions, with 

8 accrued interest• credited to the officer in the Montana 

9 highway patrolmen's retire.ent account shall be transferred 

10 to the public employee's retirement account in the officer's 

11 credit. The state's •adjusted contributions• aeans an a-aunt 

12 equal to the amount that would have been contributed by the 

13 state had the transferred service been eaployMent covered 

14 unoer the public employee's retireaent systeM• 

-End-
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HOUSE BILL NO. 348 

INTRODUCED SY IVERSONo SCHULTZ, SEIFERT, KARKSt ROTHt 

KEYSER, CONROVo KEEDYo QUILIClo ROSENTHAL 

8'1' REQUEST Of THE ATTORNEY GENERAL 

A BILL FOR AN ACT ENTITLED: ~AN ACT TO PROVIDE THAT THE 

HIGHWAY PATROL SHALL PAY A SALARY BENEFIT TO OFFICERS 

INJURED IN THE PERFORMANCE OF THEIR DUTIES *N9i TO PROWIOE 

FOR ASSIGNMENT OF SUCH AN OFFICER TO LIGHT DUTY ORt WIT~ HIS 

CONSENT, TO ANOTHER POSITION IN THE DEPARTMENT OF JUSTICEi 

MHLI.Q _ _fRQUilf. _ _f.!l.R BETIREKENI CREDIT ANO l&A!illfRL-Qf 

R~llBft!.fHLUf..tlU •" 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of MONHNA: 

Section 1. Pay•ent of salary benefit to officers 

inJured in performance of duty. (1) A •ember of the hiqh~ay 

patrol whoo in the perforaance of his duties, suffers an 

inJury which necessitates medical or other re•edial 

treatment and which renders hi• unable to perfor• his duties 

shall be paid the full a.ount of his regular salary as a 

salary benefit until one of the follo~ing occurs: 

(a) He ceases to be disabled. 

(b) A period of 1 year elapses after the date of the 

injury. 

(c) Although disabled• he is ordered returned to light 
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duty by the chief of the hioh~ay patrol. 

(d) Although disabled, he accepts a transfer position 

within the depart•ent of justice. 

(e) He waives his benefit• 

(2) The depart .. nt of JUstice •ey ~ set off the 

a~ount of any ~orkers' co•pensation award actually received 

aqalnst the salary benefit payable under this section. 

Section 2. Deter•ination of eliqibil ity for salary 

benefit. (1) The highway patrol chief shall deter•ine 

whether an injury incurred by an officer ~as incurred in the 

perforaance of his duties and whether an injury so incurred 

resulted in a disabititY• 

(2) In deter•inlng the nature and ewtent of an 

officer's inJuries and the ••tent of any recovery, the chief 

shall seek and consider the .. dlcal opinion of a qualified 

physician who has exa•ined the injure~ officer. The chief 

•ay seek a second •edical opinion in his discretion. 

Section 3. Periodic •edical exa•inations --waiver of 

right to salary benefit. (1) The chief aay appoint a 

physician to e•a•lne the officer fro• ti•e to ti•e• If• In 

the physician's opinion• the injured officer has 

sufficiently recovered to perfor• light duties or his 

regular duties. the physician shall certify that fact. 

(2) An injured officer who unreasonably refuses to 

accept •edical treat.ent or hospital care or to per~it a 
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Medical exa•ination under $Ubsection 111 or (Section 2121) 

waives any salary benefit to which he •ight otherwise be 

entitled under [Section 1 l• 

Section "• Discontinuation of salary benefit when 

retire.ent allowance granted. Pay.ent of a salary benefit 

under [Section 1) shall be discontinued if the injured 

officer is disabled for an indefinite period and is granted 

a disability retire•ent allowance under Title 19• chapter 6. 

If an officer is indefinitely disabled and does not apply 

for a disability retire•ent allowance. application therefor 

•ay be •ade by the chief. 

Section 5. Assign•ent to l; qht duty or another 

position within depart•ent of JUStice. Ill The chief. taking 

into consideration the •edical opinions he has received• •ay 

deter•ine at any ti•e that an injured officer is able to 

perfor• 1 iqht pol ice duty consistent with his status as a 

law enforce•ent officer and •ay order the officer as$igned 

to such light duty. If the officer refuses to perforM the 

liqht duty. pay•ent of the salary benefit under [Section 1] 

shall be discontinued. 

[2) The chief •ay order an injured officer transferred 

frOM the hiqhway patrol to another position within the 

department of JUStice. An officer •ay decline to accept a 

transfer under this subsection with no loss of salary 

benefit. 
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Section 6. Effect on probationary status. If the 

injured officer is on probationary status at the ti~e he 

beco•es '"Jured• the balance of his probationary time shall 

be suspended until he returns to regular duty or is 

discharged for cause. 

Section 7. Subrogation. The state has a cause of 

action for rei•bursement of ~u•s it has paid to an officer 

as a salary benefit and for medical treatment 

exa•inations against any third party against whom 

officer has a cause of action for the injury 

necessitated the payNents by the state. 

~fU.lilti.Jl&-.liff&LlL.LlifW HCA SEC. II ON I.l:l!l REAPS: 

and 

the 

which 

Contribution for retirement -- length of service credit 

transfer of retire•ent contributions and length of 

service credit. Ill When an officer receives co•pensation 

under [section l]t the officer•s contribution for retirement 

under 19-6-402 

under [section 

retirement under 

•ust be paid on the compensation received 

1] and the state's contribution for 

19-6-it04 must be paid on the co•pensation 

received under [section l}• 

12) The time for which contributions are paid under 

[section 1] shall be credited to the length of service 

computed for retirement purposes under 19-6-302. 

(3) When a disabled officer who qualifies for benefits 

under [section 1) accepts a transfer under [section 7} to a 
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nonhiqhway patrol position within the departMent of justice 

2 that is covered under the Public Eaployee's Retire•ent 

3 System Acto all of the officer's length of service credited 

4 with the Montana patrol.an•s retireaent systea shall be 

5 transferred to the public eaployee•s retireaent systea in 

6 the officer's credit and the officer's accu.,ulater:l 

7 contributions and the state•s adjusted contributions, with 

8 accrued interest, credited to the officer in the Montana 

9 highway patrolmen's retireaent account shall be transf~rred 

10 to the public employee's retireaent account in the officer's 

11 credit. The state's •adjusted contributions• aeans an a•ount 

12 equal to the aMOunt that would have been contributed by the 

13 state had the transferred service been eaployaent covered 

14 under the public eaployee•s retlreaent systea. 

-End-
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