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HOUSE BILL NO. 348

INTRODUCED BY IVERSON, SCHULTZ, SEIFERT, MARKS, ROTH,
KEYSER, CONROY, KEEDY, QUILICI, ROSENTHAL

BY REQUEST OF THE ATTORNEY GENERAL

IN THE HOUSE

January 24, 1979 Introduced and referred to
Committee on Highways and
Transportation.

February 9, 1979 Committee recommend bill

do pass as amended. Report adopted.

February 12, 1979 Printed and placed on
members' desks.

February 13, 1979 Second reading, do pass
as amended.

February 14, 1979 Correctly engrossed.

February 16, 1979 Third reading, passed.

Transmitted to second house.

IN THE SENATE

February 17, 1979 Introduced and referred to
Committee on State Administration.

March 1, 1979 Fiscal note requested.

March 7, 1979 Fiscal note returned.

March 9, 1979 Committee recommend bill be

concurred in. Report adopted.
March 12, 1979 Second reading, concurred in.

March 15, 1979 Third reading, concurred in.



IN THE HOUSE

March 16, 1979 Returned from second house.
Concurred in. Sent to enrolling.

Reported correctly enrolled.
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INTRODUCED BY

A BILL FOR AN "ACT ENTITLED: ™AN ALY PROVIODE THAT THE
HIGHWAY PATROL SHALL PAY A SALARY BENEFIT T7TO DFFICERS
INJURED IN THE PERFORMANCE OF THEIR DUTIES AND TO PROVIDE
FGR ASSIGNMENT OF SUCH AN OFFICER TO LIGHT DUTY OR, WITH HIS

CONSENTs TO ANOTHER POSITION IN THE DEPARTMENT OF JUSTICE.™

BE ET EMACTED BY THE rEGISLATURET OF THE STATE OF MOWMTANAS

Section 1. Payment of saisry beneflit <o officers
injured in performance of dutys {3} A meaber of the highway
patrol whoe in the performance of his duticse suffers an
injury which necessitates wedical or cother remadial
treatment and which renders him unable to perform his duties
shall be paid the full amount of his reguliar salary as a
saiary benefit until one of the following occurs:

ia) He ceases to be djseblede

{b) A pericd of 1 year elapses after the date of the
injurys

fc) Although disabledy he is ordered returned to light
duty by the chief of the highway patrole

§{d) Although disableds he a2ccepts & transfer position

within the department of justice.
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{e} Mo waives his benefito

{2} The despariment of justice may set off the amount
of any workers® compensation award actually received against
whe salary benefit payabie under ¢his sections

Sactlion 2. Detarmination of ejigibility fFor salary
benefite £1)} The highway patrol chief shall determine
whather an injury incurved by an officer was incurred in the
performance of his duties and whether an injury so incurred
resuited in a disabilitya

iz2y In determining ihs nature and extent of an
officer®s injuries and the extent of any recoverys the chief
3h31) seek and consider the medical opinion oFf 2 cuatified
physician who has exemined the injured officers The chisf
way seek 2 second medica? oplnion in his discretions

Section 2. Pericdic medical exaninations -~ waiver of
right to saYary benefite (1)} The chief may appoint =
physician to examine the officer from time to timea Ife in
the physician®s opinions the injured officer has
sufficiently recovered o perfora light duties or his
reguiar dutiess the physician shail certify that facta

{2} An injured officer who unreasonably }efuses to
accept medical treatment or hospital care or to permit a
wadlcal examination under subseoction (1) or [Section 2(?))
waives any salary tenefit to which ne might otherwise be

entitled under {Section i}l.

== INTRODUCED BIiLL
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Section 4« Discontinuation of salary benefit when
retirement allowance jJrantede Payment of a salary benefit
under {Section 1] sihdll Le discontinued if the injured
officer is disabled for an indefinite period and is granted
a disability retirement allowance under Title 19y chapter be
If an officer is indefinitely disabled and does not apply
for a disability retirement allowances application thercfor
may be made by the chief.

Section 5S¢ Assignment to light duty or another
position within department of justicee (1) The chiefs taking
Into consideration the medical opinions he has receiveds may
determine at any time that an injured officer is able to
perform 1light police duty consistent with his status as a
law enforcement offlicer and may order the officer assigned
to such 1light dutye If the cofficer refuses to perform the
light dutys payment of the salary benefit under [Section 1]
shall be discontinueds

(2) The chief may order an injured officer transferred
from the highway patrel! to another position within the
depariment of justicee« An officer may dectine tc accept 2
transfer under this subsection with no loss of salary
benefite

Section 6« Effect on probationary statues. If the
injured officer is on probationary statys st the time he

becomes injureds the balance of his probationary time shall

LC 0373701

be suspended untilt he returns to regular duty or s
discharqged for causes.

Section Te Subrogatione The state has a cause of
action for reimbursement of sums it has paid to an officer
as a salary benefit and for madicatl treatment and
examinations against any third party acainst whom the
officer has a cause of action for the injury which
necessitated the payments by the statee.

-End-
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Approved by Committee
on Highways & Transportation

HOUSE BILL NO. 348
INTRODUCED BY IVERSONy SCHULTZ,y SEIFERTs MARKSe ROTHs
KEYSERe CONROYs KEEDYs QUILICI+ ROSENTHAL

BY REQUEST OF THE ATTORNEY GENERAL

A4 BILL FOR AN ACT ENTITLED: ™AN ACT TO PROVIDE THAT THE
HIGHWAY PATROL SHALL PAY A SALARY BENEFIT 710 OFFICERS
INJURED IN THE PERFORMANCE OF THEIR DUTIES #aNB; TO PROVIDE
FIR ASSIGNMENT OF SUCH AN OFFICER TO LIGHT DUTY DR, WITH HIS
CONSENTs TO ANOTHER POSITION IN THE DEPARTMENT OF JUSTICEZ
AND IO __PROYIDE FQOR BETIREMENT (CREDJIY _AND IRANSFERS _QF
RETIREMENT CREDIT."

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Payment of salary benefit to officers
injured in performance of dutys (1) A member of the highway
patrol whos in the performance of his dutiesy suffers an
injury which necessitates medical or other remedial
treatment and which renders him unable to perform his duties
shall be paid the full amount of his reqgular salary as a
salary benefit until one of the following occcurs:

{a) He ceases to be disablede

{b] & period of 1 year elapses after the date of the
injurye

[cy Although disableds he is ordered returned to Tight
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HB 0348,02

duty by the chief of the highway patrole

{d) Although disableds he accepts a transfer position
within the department of justice.

{e) He waives his benefite.

(2) The department of justice may set off the amount
of any workers® compensation award actually received against
the salary benefit payable under this section.

Section 2. Determination of eligibility for salary
benefite (1) The bhighway patrol chief shall determine
whether an injury incurred by an officer was incurred in the
performance of his duties and whether an injury so incurred
resulited in a disabilitye

{2 In determining the nature and extent of an
officer®s injuries and the extent of any recoveryr the chief
shall seek and consider the medical opinion of a qualified
physician who has examined the injured officer. The chief
may seek a second medical opinion in his discretion.

Section 3. Periodic medical examinations -- waiver of
right to salary benefit. (1) The chief wmay appoint a
physician to examine the officer from time to time. Ify in
the physician®s opiniony the injured officer has
sufficiently recovered to perform 1light duties or his
regular dutiess the physician shall certify that facte.

{2) An injured officer who unreasonably refuses to

accept medical treatment or hospital care or to permit a

-2~ HR 348
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medical examination under subsection (1} or ([Section 2{2)]
waives any salary benefit to which he aight otherwise be
entitled under [Section 1}.

Section 4« Discontinuation of salary benefit when
retirement allowance granted. Payment of a salary benefit
undar [Section 1] shall be discontinued if the injured
officer is disabled for an indefinite period and is granted
a disability retirement allowance under Title 19y chapter 6.
1f an officer is indefinitely disabled and dJdoes not apply
for a disability retirement altowances application therefor
may be wade by the chief.

Section Se Assignwent to light duty of anothar
position within department of justicee {1} The chief. taking
into consideration the wmedical opinions he has receiveds may
determina at any time that an injured officer is asle to
perform light police duty consistent with his status as a
law enforcement officer and may order the officer assigned
to such tight duty. If the officer refuses to perform the
light dutys payment of the salary benefit under {Section 1]
shall be discontinueds

{2) The chief may order an injured officer transferred
from the highway patrol to another position within the
department of justicee An officer may decline to accept a
transfer under this subsection with no 1loss of salary

benefite

-3~ HB 348
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Section 6. Effect on probationary statuse If the
injured officer is on probaticnary status at the time he
vecomes injurede the baltance of his probationary time shall
be suspended wuntil he returns to regqular duty or s
discharged for causes

Section T. Subrogatione The state bhas a cause of
action for reimbursement of sums it has paid to an officer
as 3 salary benefit and for medical treatment and
examinations against any third party against whom the
officer has a cause of action for the injury which
necassitated the payments by the state.

SECTION 8, JTHERE 15 A MEW MCA SECTION THAT READS:

Contribution for retirement -~ length of service credit
-- transfer of retirement contributions and tength of
service credite (1) #hen an officer receives compensation
under [section 1]+ the officer®s contribution for retirement
under 19-6-402 must be paid on the compensation received
under [section 1] and the state's contribution ior
retirement under 19-6-404 must be paid on the compensation
receivaed under [section 1]e

(2) The time for which contributions are paid under
[section 1] shall be <credited to the length of service
computed for retirement purposes under 19-6-302.

(3) When a disabled officer who qualifies for benefits

unger [section 1] accepts a transfer under [section 51 to a

-G~ HB 348
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nonhighway patrol position within the dJdepartment of justice
that is covered wunder the Public Employee's Retirement
System Acte al) of the officer®s length of service credited
with the Montana patrolmen®’s retirement system shall be
transferred to the public employee®s retirement system in
the officer's credit and the officer®’s accumulated
contributions and the state's adjusted contributionss with
accrued interests credited to the officer in tha Montana
highway patrolmen®s retirement account shall be transferred
to the public employee's retirement account in the officer’s
credite The state®’s ™adjusted contributions™ means an amount
equal to the amount that would have been contributed by the
state had the transferred service been employment covered
under the public employee®’s retirement systems

~End-
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HOUSE BILL NO. 343
INTRODUCED 3Y IVERSOMNy SCHULTZs SEIFERT, MARXSe ROTH,
KEYSER, CONROYs KEEOYs QUILEICTs ROSENTHAL

8Y REQUESY OF THE ATTORNEY GENERAL

A BILL FOR AN ACT ENTITLED: *AN ACT TO PROVIDE THAT THE
HIGHWAY PATROL SHALL PAY A SALARY BENEFIT TO OFFICERS
INJURED IN THE PERFORMANCE OF THEIR DUTIES 4ANB; TO PROVIDE
FOR ASSTGNMENT OF SUCH AN OFFICER TO LIGHT DUTY OR, WITH HIS
CONSENTsy TO ANGTHER POSITION IN THE DEPARTMENT OF JUSTICEZ
AND_YO__PROVIDE EDR_RETIREMENI _CREDIT _AND _TRANSFERS _QOF
REIIREMENT CREQII."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Payment of salary benefit to officers
injured in performance of dutye (1) A member of the highway
patrol  whos in the performance of his dutiese suffers an
injury which necessitates medical or other remedial
treatment and which renders him unable to perform his duties
shall be paid the full amount of his regular salary as a
salary benefit until one of the following occurs:

{a) He ceases to be disableds

(b} A period of 1 year elapses after the date of the
injurye

(c} Although disableds he is ordered returned to light
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duty by the chief of the highway patrole.

(d} Although disabledes he accepts a3 transfer position
within the department of justice.

ta) He waives his benefits

{2) The department of justice may SHALL set off the
amount of any workers® compensation award 2ctually received
against the salary benefit payable under this sectione

Section 2. Determination of eltigibility for salary
benefits (1) The highway patrol chief shall detersine
whether an injury.incurred by an officaer was incurred in the
performance of his duties and whether an injury so incurred
resulted in & disability.

{2y In determining the nature and extent of an
officer®s injuries and the extent of any recoverys the chief
shall seek and consider the medical opinion of a qualified
physician who has examined the injured officer. The chief
may seek a second medical opinion in his discretione

Section 3. Periodic medical examinations —-- waiver of
right to salary benefits (1) The chief may appoint a
physician to examine the officer from time to timees 1Ife in
the physician®s opinione the injured officer has
sufficiently recovered to perform light duties or his
regular dutiess the physician shall certify that fact.

{2) An injured officer who unreasonably refuses to

accept medical treatment or hospital care or to permit a

-2- HB 348

THIRD READING



10
1t
12
13
14
15
16
17
18
19
20
21
22
23
26

25

HB 0348/03

medical examination wunder subsection [1) or [Section 2{2)]
waives any salary benefit to which he wmight otherwise be
entitled under [Section 1].

Section 4. Discontinuation of salary benefit when
retirement allowance granteds Payment of a salary benefit
under ([Section 1] shall be discontinued if the injured
officer is disabled for an indefinite period and is granted
Q disability retirement allowance under Title 19y chapter b&e
iIf an officer is inocefinitely disabled and does not apply
for a disability retirement allowances application therefor
=3y ba made by the chiefe.

Section 5. Assignmont te lTight duty or another
position within department of justicee. (1) The chiefy taking
into consideration the medical opinions he has receivede may
determine at any time that an injured officer is able to
perform light police duty consistent with his status as a
law enforcement officer and may order the officer assigned
to such light dutye If the officer refuses to perform the
light dutys payment of the salary benefit under [Section 1]
shall be discontinued.

{2) The chief may order an injured officer transferred
from the highway patrol to another position within the
department of justice. An officer may decline to accept 2
transfer under this subsection with no loss of salary

benefite

-3~ HA 347
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Section &« Effect on probationary statuse If the
injured officer is on probationary status at the time he
becomes injureds tne balance of his probationary time shall
be suspended unti! he returns to regular duty or is
discharged for causes.

Section Te Subrogatione The state has a cause of
action for reimbursement of sums it has paid to an officer
as a salary benefit and for medical treatment and
examinations against any third party against whom the
officer has a cause of action for the injury which
necessitated the paymsents by the statees

SECYION 8o THERE IS A NEW #CA SECTION THAT REAQS:

Contribution for retirement ~- length of service credit
-- transfer of retirement contributions and 1length of
service credite (1) When an officer receives compensation
under [section 1)+ the officer*s contribution for retirement
under 19-6-402 must be paid on the compensation receiv.d
under [section 1] and the state’'s contribution for
retirement under 19-6-404 must be paid on the compensation
received under [section 1lJe

(2) The time for which contributions are paid under
[section 1] shall be credited to the length of service
computed for retirement burposes under 19-6-302.

{3} when a disabled officer who qualifies for benaefits

under [section 1) accepts a transfer under {[sectic 51 to o
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nonhiqnway patrc. position Qithin the department of justice
that is covered under the Public Employee's Retirement
System Acty all of the officer’s length of service credited
with the “Montana patrolmen's retirement sSystem shall be
transferred to the public employee's retirement system in
the officer*s credit and the officer*s accumulated
contributions and the state's adjusted contributionss with
accrued intereste credited to the officer in the Montana
highway patrolmen®'s retirement account shall be transferred
to the public employee®s retirement account in the officer®s
credite The state's ™adjusted contributions™ means an amount
equal to the amount that would have been contributed by the
state had the transferred service been employment covered
unoesr the public employee®s retirement systeme.

-End-

-5 HB 348



46th Legislature

i0

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HB 0348/04

HOUSE BILL NO. 348
INTRODUCED BY IVERSONs SCHULTIe SEIFERT, MARKSs ROTHy
KEYSERs CONROYs KEEDYs» QUILICIs ROSENTHAL

8Y REQUEST GOF THE ATTORNEY GENERAL

A BILL FOR AN ACT ENTITLED: ®™AN ACT TO PROVIDE THAT THE
HIGHWAY PATROL SHALL PAY A SALARY BENEFIT YO OFFICERS
INJURED IN THE PERFORMANCE OF THEIR DUTIES ANB; TO PROVYIDE
FOR ASSIGNMENT OF SUCH AN OFFICER TO LIGHT DUTY QRs WITH HIS
CONSENTs TO ANOTHER POSITIDN IN THE OEPARTMENT OF JUSTICEZ
ANO_TQ__PROYIDE _FOR_ BETIREMENT CREDIT _AND TRANSEERS QOF
BETIREMENT CREDIT.™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l« Payment of salary benefit to officers
injured in performance of dutye {1} A member of the highway
patrol whos in the performance of his dutiess suffers an
injury which necessitates medical or other remedial
treatment and which renders him unable to perform his duties
shall be paid the full amount of his regular salary as a
salary benefit until one of the following occurs:

{a) He ceases to be disabled.

{b) A period of 1 year elapses after the date of the
injurys

{c) Although disableds he is ordered returned to light
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duty by the chief of the hichway patrol.

(d) Atthough disableds he accepts 3 transfer position
within the department of justice.

{e} He wadives his benefite

(2) The department of justice mey SHALL set off the
amount of any workers® compensation award actually received
aqalinst the salary banefit payable under this sections

Section 2. Determination of eligibility for salary
benefits (1) The highway patrol chief shall determine
whether an injury incurred by an officer was incurred in the
performance of his duties and whether an injury so incurred
resulted in a disabititye

{(2) In determining the nature and extent of an
officer®s injuries and the extent of any recoverys the chief
shall seek and consider the medical opinion of a qualified
physician who has examined the injured officers The chief
m3y scek 3 second medical opinion in his discretions

Section 3. Periodic medical examinations -- waiver of
right to salary benefit. (1) The chief may appoint a
physician to examine the officer from time to time. 1Ifey in
the physician's opinione the injured officer has
sufficiently recovered to perform light duties or his
regular dutiess the physician shall certify that facte

(2) An injured officer who wunreasonably refuses to

accept medical treatment or hospital care or to permit a

-2~ HB 348
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medical examination under subsection (1) or [Section 2(2)]
waives any salary benefit to which he might otherwise be
entitled under [Section 1}

Section 4« Discontinuation of salary benefit when
retirement allowance granted. Payment of a salary benefit
under {Section 1] shall be discontinued if the injured
officer is disabled for an indefinite period and is granted
3 disability retirement allowance under Title 19y chapter b.
If an officer is indefinitely disabled and does not apply
for a disability retirament allowances application therefor
may be made by the chief.

Section 5. Assignment to tTight duty or another
position within department of justices (1) The chiefy taking
into consideration the medical opinions he has receiveds may
determine at any time that an injured officer is able to
perform light police duty consistent with his status as a
law enforcement officer and may order the officer assigned
to such light dutye. If the officer refuses to perform the
light dutys payment of the salary benefit under [Section 1)}
shall be discontinued.

(2} The chief may order an injured officer transferred
from the highway patrol to another position within the
department of justicee An officer may cdecline to accept a
transfer wunder this subsection with no Jloss of salary

benefite

-3- HE 348
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Section &« Effect on probationary statuse If the
injured officer is on probationary status at the time he
becomes 1njureds the balance of his probationary time shall
be suspended until he returns to regqular duty or s
discharged for causes

Section 7Te Subrogation. The state has a cause of
action for reimbursement of sums it has paid to an officer
3s a salary benefit and for medical treatment and
examinations against any third party against whom the
officer has 3 cause of action for the injury which
necessitated the payments by the statee.

SECTION Be THERE IS A NEW MCA SECTION THAT READS:

Contribution for retirement -- length of service credit
-- transfer of retirement contributions and Jlength of
service credit. {1) When an officer receives compensation
under [section 1js the officer®s contribution for retirement
under 19-6-402 wmust be paid on the compensation received
under [section 1] and the state's contribution for
retirement under 19-6-404 must be paid on the compensation
received under [section 11

(2} The time for which contributions are paid under
[section 1] shalt be credited to the length of service
computed for retirement purposes under 19-6-302.

(3} #hen a3 disabled officer who qualifies for benefits

under [section 1] accepts a transfer under [section 5] to a

—m HE 348
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nonhighway patrol position within the department of justice
that is covered under the Public Employee’s Retirement
System Acts 231l of the officer®s length of service credited
with the Montana patrolmen's retirement system shall)l be
transferred to the public employee’s retirement system in
the officer®'s credit and the officer®s accumulated
contributions and the state's adjusted contributionss with
accrued interests cradited to the officer in the Montana
highway patrolmen®’s retirement account shall be transferred
to the public employee's retirement account in the officer's
credit. The state's "adjusted contributions™ means an amount
equal! to the amount that would have been contributed by the
state had the transferred service been employment covered
under the public employee's retirement systeme

-End-

—5- HB 343



