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TO THE S~~·\ISION OF PAROLEES AHO 

PROBATIONERS FROM THE DEPARTMENT OF INSTITUTIONS TO THE 

dOARO OF PARDONS; AMENDING SECTIONS 46-23-103w ~6-23-l08o 

46-23-1001 THROUGH lt6-23-1004o 46-23-lOllo AND 46-23-1021 

THROUGH 46-23-1023, KCAo• 

5E IT ENACTED BY THE LEGISLATU~E OF lHE STATE OF ~ONTANA: 

Section 1· Section 46-23-103o MCAw Is a.anded to read: 

"46-23-103. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1) •Board• .aans the board of pardons provided for in 

2-15-2302. 

(2) "Depart~ent• .aans the depart•ent of institutions 

provided for in Title 2o chapter 15, part 23o 

(3) •executive cle.ancy• refers to the powers of the 

governor as provided by section 12 of Article VI of the 

constitution of Montana. 

(4) •Parole• •eans the release to the co .. unity of a 

prisoner by the decision of the board prior to the 

expiration of his ter•o subject to conditions i•posed by the 

board and subject to supervision of the de~~~ftt--&f 
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Section 2. Section 46-23-108, ~CA, is a.anded to read: 

•46-23-108. Records and reports confidentiality. 

The depart•ent shall keep a r~cord of the board's ac~s and 

declai..s available to the public. ~everw all social 

r~cords, Including the presentence report, the preparole 

reporto and the supervision history obtained in the 

discharge of official duty by the depart.ant O£ the bqard, 

shall be confidential and shall not be disclosed directly or 

indirectly to anyone other than the .a•bers of the board or 

a judge. The board or a court •ayo in its dlscre~iono when 

the best interests or welfare of a particular defendant or 

prisoner aakes such action desirable or helpful, per•it the 

inspection of the report or any parts thereof by the 

prisoner or his attorney.• 

Section 3. Section 46-23-lOOlo MCAt is a.ended to 

read: 

•46-23-1001. Definitions. As used in this part, unless 

the context requires otherwise, the following definitions 

apply: 

(1) *Board• means the board of pardons provided for in 

2-lS-2:302. 

(2) •Oepart•ent• .eans the depart.ent of institutions 

~rovided for in Title z, chapter ls, part 2:3. 

13) •Paro1e• •eans the release to the co .. unity of a 

-2-

I N T R 0 D U C E D B I l l 
ttB.:i.t:/3 



1 

2 

3 

4 

'5 

6 

1 

8 

9 

10 

11 

12 

13 

1lt 

15 

16 

11 

18 

19 

20 

21 

l.Z 

23 

24 

2'5 

LC 0607/01 

prisoner by the decision of the hoard prior to the 

expiration of his term. subject to conditions i•posed by the 

board and subject to supervision of the ri~~e~~n+ ~. 

(4) •Probation• .eans the releJse by the court without 

i•prisonsent. except as otherwise provided by law, of a 

defendant found guilty of a criMe upon verdict or plea. 

subject to condItions i ~~posed hy th•> court and subject to 

the supervision of the dep~~ ~ upon direction of 

the court.• 

Section 4. Section 46-23-1002• MCAo is amended to 

read~ 

•lt6-23-1002. Powers of the deptW~ftt ~· 

depe~..ttt bAaLd •ay: 

The 

(1) appoint probation and parole officers and other 

e.ployees necessary to adMinister this part; 

(21 adopt rules for the conduct of persons placed on 

parole or probation, except that the depert.eftt ~ •ay 

not •ake any rule conflictinq with conditions of parole 

iaposed by ~he-heard~ or conditions of probation i•posed 

by a court.• 

Section '5. Section 46-23-1003o HCAo is a .. nded to 

read: 

•46-23-1003. Qualifications of probation and parole 

officers. Probation and parole officers shall have at least 

a college degree and shall have received at least soae 
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formal training in behavioral sciences. Exceptions to this 

rule must be approved by t~e de~~ ~La• ~elated work 

expPrience in the areas listed in 2-15-2302[2) may be 

substituted for educational requirements at the rate of 

year of experience for 9 aonths for•al education if approved 

by the de~~tet~t! ~. All present employees will be 

e~empt fro• this requireaent but are encouraged to further 

th~lr education at the earliest opportunity.• 

Section 6. Section lt6-23-1004o MCA, is amended to 

read: 

•46-23-1004. Duties of the depe~t!~ftt ~. The 

depe~ ~ is responsible for any investigation and 

supervision requested by ~--bee~d--~ the courts ~ 

necessary to carry out its dutjes under thjs part. The 

deper~ ~shall: 

(l) divide the state into districts and assign 

probation and parole officers to ~erve in these rlistrirts 

and courts; 

(2) obtain any necessary office quarters for the st~ff 

in each di5trict; 

(3) assign the secretarial. bookkeeping, and 

accounting Nork to the clerical employees, including recei~t 

and disburse•ent of money; 

(4) direct the work of the probation and parole 

officers and other employees; 

-4-
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(5] formulate methods of investigation. supervision. 

recordkeeping• and reports; 

(b] conduc~ training courses for the staff; 

(7) cooperate vith all agencies. public and private, 

which are concerned with the treat~nt or welfare of persons 

on probation or parole; 

(8) ad~inister the interstate COIIIpaCt for the 

supervision of parolees and probationers.• 

Section 7. Section 46-23-1011, MCAo is a-nded to 

read: 

'"4b-23-101lo Supervisio'l on 

shall sup<>rvise 

probation. ( 1) The 

their dep-~llte1'ft WlilLd persons during 

probation period in accord with the conditions set by a 

court. 

(2} A copy of the conditions of pTobation shall be 

siqned by the probationer and given to hi• and his probation 

ond parole officer who shall report on his progress under 

rules of the court. 

(3) The probation and parole officer shall regularly 

advise and consult with the probationer to encouruge him to 

impl'"ove his condition and conduct 

restoration of his rights on successful 

sentence. 

and inform 

co•pletion 

hht of 

of hh 

(4} The probation and parole officer •ay reco•.end and 

a court may ~odify any condition of probation or suspension 
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of sentence at any ti•e• Notice shall be given to the 

probation and parole officer before any condition is 

modifiedo and he shall be given an opportunity to present 

his ideas or reco~ndations on any aodification. A copy of 

a aodiflcation of conditions shall be delivered to the 

probation and parole officer and the probationer. 

(St The probation and parole officer shall keep 

records as the ~~~ bR4Ld or the court aay require.• 

Section 8o Section lt&-23-1021, MCAo is aaended to 

read: 

•lt6-23-102lo Supervision on parole. (lJ The dep&P~ 

bQ4Ld shall retain custody of all persons placed on parole 

and shalt supervise the persons during their parole period 

in accord with the conditions ~ set ~~he-bee!"do 

(2J The dep~~ bQaLd shall assign personnel to 

assist persons eligible for parole in preparing a parole 

plan. ~p-~men~ ~personnel shall aake a report of their 

efforts and findings to the board prior to its consideration 

of the case of the eligible person. 

PI A copy of the conditIons of his parole shall be 

signed by the parolee and given to hi• and to his probation 

and parole officer. Who shall report on his proqress under 

the rules of the board. 

(Itt The probation and parole officer shall regularly 

advise and consult vith the parolee, assist hi• in adjusting 

-b- 1/ e _:r v-.5' 
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to coiM\unity life• and infor~ hia of the r<>st.nation of his 1 read: 

z ~ights on successful co•pletion of sentence. 2 •46-23-1023. Arrest of alleged parole violator. (1) At 

3 (5) The p~obation and parole offi~~r shall ke<'fl such 3 any time durinq release on parole or conditional release, 

4 record~ as the boa~d or-dep~~ftt m~y require. All records 4 the ~ep~r~meftt uaaLd may issue a warrant for the urrest of 

5 shall be entered in the .aster file of the individual.• s the released prisoner for violation of any of the conditions 

6 Section 9. Section 46-23-1022, ~CA• is a•ended to 6 of release or a notice to appear to answ~r to a charge of 

1 read: 7 violation. The notice shall be served personally upon the 

8 •46-23-1022. Parole services. (1) To assist parolees 8 prison~r. The warrant shall authorize all officers n,~ed 

9 tt)e depert:-nt .bsla.L.d aayo In addition to other services. 9 therein to return the prisoner to the actual custody of th~ 

10 provide the follo10ing: 10 ~enal institution fro~ 10hich he ~as released or to any 3ther 

ll (a) eaploy•ent counseling, job placement• and 11 suitable detention facility designated by the ~epertmen~ 

12 assistance in residential placeaent; 12 ~-
13 (b) fa•ily and individual counseling and treat•ent 13 (2) Any probation and parole officer may arrest the 

14 place.ent; 1'1 prisoner without a warrant or ~ay deputize any other officer 

15 (c) financial counselingJ 15 with pa..er to arrest to do so by giving him a written 

16 (d) vocational and educational counseling and 16 statement setting forth that the prisoner has, in the 

11 place-nt; and 11 JUdgment of the probation and parole officer, violclt~d the 

18 (e) referral services to any other state or local 16 conditions of his release. The written statement deliverec 

19 agencies. 19 with the prisoner by the arresting officer to the official 

20 (2) The -avp'll:::lJT-.:;~ ~ aay purchase necessary 20 in charge of the institution fro• which the prisoner wa~ 

21 services for a parolee If they are other10ise unavailable and 21 released or other place of detention shall be sufficient 

22 the parolee is unable to pay for them. It may assess all or 22 warrant for the detention of the parolee or conditional 

23 part of the costs of such services to a parolee in 23 releasee. The probation and parole officer, after making an 

24 accordance 10ith his ability to pay for them.• 24 arrest, shall present to the detaining authorities a similar 

25 Section 10. Section 46-23-1023, HCAo is a•ended to 25 statement of the circuastances of violation. 

-7- -a-
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(3) Pending hearing, as provided in ~6-23-102~ and 

2 46-23-1025, upon any charge of violation the prisoner mayo 

3 

4 

if circumstances 

institution.• 

"'arrant, 

-End-
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"AN ACT TO TRANSFER THE 

~AND DUTIES RELATING TO THE SUPERVISION OF PAROLEES AHO 

DEPARTMENT OF INSTITUTIONS TO THE 6 PROBATIONERS FROH THE 
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dOARD OF PARDONS; AMENDING SECTIONS ~6-23-103, 46-23-108, 

46-23-1001 THROUGH 46-23-1004• 46-23-1011, AND 46-23-1021 

THROUGH 46-23-1023o KCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section ~6-23-103o HCAo is a•ended to read: 

"46-23-103. Definitions. Unless the context requires 

oth~rwise. in this chapter the following definitions apply: 

(1) •Board• aeans the board of pardons provided for in 

£-15-2302. 

(2) "Oeparteent• •eans the depart•ent of institutions 

provided for in Title 2o chapter 15o part 23. 

(3) •Executive cle.ency• refers to the pavers of the 

~overnor as provided by section 12 of Article VI of the 

constitution of Montana. 

(4) •Parole• •eans the release to the co .. unity of a 

prisoner by the decision of the board prior to the 

expiration of his ter~. subject to conditions imposed by the 

bodrd and subject to supervision of the de~~~Me"t--~ 
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+ftst*i:l:ft..._, ~· • 

Section 2. Section 46-23-108o KCAo is a.anded to read: 

8 46-23-108. Records and reports confidentiality. 

The depart•ent shall keep a record of the board's acts and 

decisions available to the public. Hovevero all social 

recordso Including the presentence report. the preparole 

report, and the supervision history obtained in the 

discharge of official duty by the departaent RL- the bgard, 

shall be confidential and shall not be disclosed directly or 

Indirectly to anyone other than the .-.bers of the board or 

a jud9e. The board or a court aayo In Its discretion, vhen 

the best Interests or welfare of a particular defendant or 

prisoner •akes such action desirable or helpfulw per•lt the 

inspection of the report or any parts thereof by the 

prisoner or his ~ttorney.• 

Section 3. Section ~6-23-1001o MCAo is a .. nded to 

read: 

"46-23-1001. Definitions. As used in this parto unless 

the context requires othervlseo the follovln9 definitions 

apply: 

{11 "Board• •eans the board of pardons provided for in 

2-1';-2302. 

t21 •oepart.unt• aeans the departaent of institutions 

~rovided for in Title 2o chapter 15o part 23. 

{J) •Parole• •eans the release to the co~unity of a 

-2- HB 3l/3 
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prisoner by the decision of the board prior to the 

expiration of his ter•• subject to conditions ieposed by the 

board and subject to supervision of the d~p~r••~~ ~~-

(4) •Probation• Means the release by the court without 

i•prisonaent:, except as otherwise provided by law. of a 

defendant found guilty of a cri•e upon verdict or plea, 

subject to conditions i~osed by the court and subject to 

the supervision of the depeetMe~ ~ upon direction of 

the court.• 

Section~. Section ~6-23-1002, HCA, is a&ended to 

read.: 

··46-23-1002. Powers of the ~ ............. !la.u:..d· The 

depet"i:-M bAilul eay: 

(1) appoint probation and _parole officers and other 

eeployees necessary to a~inister this part; 

(21 adopt rules for the conduct of persons placed on 

parole or probation. except that the ~ertMe~ ~ •ay 

not eake any rule conflicting with conditions of parole 

ieposed by the beard i1 or conditions of rrobation i~posed 

by a court.• 

Section s. Section 46-23-1003• MCA, Is aaended to 

read: 

•46-2J-1003. Qualifications of probation and parole 

officers. ~robation and parole officers shall have at least 

a college degree and shall have received at least soae 

-3-
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foreal training In behavioral sciences. Exceptions to this 

rule eust be approved by t~e depe~t.e~ ~· ~elated work 

experience in the areas listed in Z-15-2302(2) may be 

substituted for educational require•ents at the rate of 

year of experience for 9 ~onths for•al education if approved 

by the depet'tllleft-t .bwu:d· All present employees will be 

exe•pt fro• this requirement but are encoura3ed to furthPr 

their education at the earliest opportunity.• 

Section 6. Section 46-23-lOOit, MCA, is amended to 

read: 

•~t6-23-100~. Duties of the de~er•~~ ~- The 

depen-M biW.LQ Is responsible for any investigation and 

supervision requested by t:fte--bee~d--er the courts lU: 

necessary to carry out its duties uodgr tbjs part. The 

depe~ lmAI:..d sha11: 

(I) divide the state into districts and assign 

probation and parole officers to serve in these nistricts 

and courts; 

(l) obtain any necessary office quarters for the st~ff 

in each district; 

(3) assign the secretarial, bookkeeping, and 

accounting work to the clerical employees, including receipt 

and disburseMent of money; 

141 direct the work of the probation and pnrole 

officers and other e•ployees; 

-4-
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(5' formulate methods of investigation. supervision. 

recordkeeping, and reports; 

(6) conduct training courses for the staff; 

(7' cooperate with all agencies, public and private. 

which are concerned with the treat.ent or welfare of persons 

on probation or parole; 

(BJ administer the interstate co•pact for the 

su~ervision of parolees and probationers.• 

Section 7. Section ~-23-1011, NCA• is ~nded to 

read: 

•46-23-1011. Supervision on probation. (1) The 

eeper~ltetl't ~ shall supervise persons during their 

probation period in accord with the conditions set by a 

court. 

(2) A copy of the conditions of probation shall be 

signed by the probationer and given to hi• and his probation 

and p~role officer who sh~ll report on his progress under 

rules of the court. 

(3) The probation and parole officer shall regularly 

advis<> and consult with the probation<>r to encourage hiao to 

i ~r.prove his condition and conduct and inform hiM of 

restoration of his rights on successful co•pletion of his 

sentence. 

(41 The probation and parole officer may reco•mend ~nd 

a court may modify any condition of probation or suspension 
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of sentence at any ti•e• Notice shall be given to the 

probation and parole officer before any condition is 

80difled. and he shall be given an opportunity to present 

his ideas or reco••endations on any -edification. A copy of 

a •odification of conditions shall be delivered to the 

probation and parole officer and the probationer. 

(St The probation and parole officer shall keep 

records as the eeper~ ~ or the court •ay require.• 

Section a. Section 46-23-1021• MCA• is a .. nded to 

read: 

•~t6-23-1021. Supervision on parole. (1t The ~~ 

bAALd shall retain custody of all persons placed on parole 

and shall supervise the persons during their parole period 

In accord with the conditions ~ set by~he-~. 

{2) The depe~~~ ~ shall assign personnel to 

assist persons eligible for parole In preparin9 a parole 

plan. Bep&r~~"~ ~personnel shall •ake a report of their 

efforts ond findings to the board prior to its consideration 

of the case of the eligible person. 

(3) A copy of the conditions of his parole shall be 

signed by the parolee and given to hi• and to his probation 

and parole officer. ~ho shall report on his progress under 

the rules of the board. 

('<I The probation and parole officer shall regularly 

advise and consult with the parolee, assist him in adjusting 

-b- H ~~ -~~~. ~ ;· 
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to co .. unity life, and infor• hi• of the ~esto~ation of his 

~ights on successful coepletion of sentence. 

(5t Th~ p~obation and parole officer shall keep such 

records as the board or-d~~ eay ~equi~e. All ~eco~ds 

shall be entered in the .aster file of the individual.• 

Section 9. Section 46-23-1022, MCA• is a.ended to 

~ead: 

•46-23-1022. Parole services. (1) To assist parolees 

the depe~~ ~ eay. in addition to other services, 

pr~vide the following: 

(aJ eaploy-nt coun&ellng, 

assistance In residential place.ent; 

job place-ntw and 

(bt fa•ily and individual counseling and t~eat•ent 

plac-nti 

(c» financial counsellngJ 

(d) vocational and educ at i on a 1 counseling and 

plac-nt i iJild 

(e) ~eferral services to any other state o~ local 

agencies. 

( 2) The lfepar~••n~ ~ •ay purchase necessary 

se~vices for a parolee if they are otherwise unavailable and 

the parolee is unable to pay for thee. It may assess all o~ 

part of the costs of such services to a parolee in 

accordance with his ability to pay fo~ thea.• 

Section 10. Section 46-23-1023, KCA, is aeended to 
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read: 

·~-23-1023. Arrest of alleged pa~ole violato~. (1) At 

any tiae during ~elease on parole or conditional release, 

the deper~ ~ eay issue a wa~rant for the arrest of 

the ~oleased prisoner fo~ violation of any of the conditions 

of ~elease or a notice to appear to answe~ to a charge of 

violation. The notice shall be served personally upon the 

p~isoner. The wa~~ant shall authorize all officers n~~ed 

therein to retu~n the prisone~ to the actual custody of thP 

penal institution f~oe which he was ~eleased or to any othe~ 

suitable detention facility designated by the depe~~~nt 

~Hliu:d· 

(2t Any probation and parole officer may ar~est the 

prisoner without a wa~rant or •ay deputize any othe~ office~ 

with power to arrest to do so by giving hi• a w~itten 

state•ent setting fo~th that the prisone~ has, in the 

JUdg•ent of the p~obation and parole office~. violated the 

conditions of his ~elease. The written statement delive~e 

with the p~isoner by the a~resting office~ to the official 

in charge of the Institution froe which the prisone~ was 

~eleased o~ other place of detention shall be sufficient 

wa~rant for the detention of the parolee or conditional 

releasee. The probation and parole office~. after making an 

ar~esto shall present to the detaining authorities a similar 

statement of the ci~cu•stances of violation. 
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1 (31 Pending hearing, as provided in ~6-23-102~ and 

Z 46-Z3-10Z5, upon any charge of violation the prisoner eay, 

3 if circu111stances warranto 

4 institution.• 

-End-
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