CHAPTER NO. w4 .

HOUSE BILL NO. 342

INTRODUCED BY ELLIS, GERKE

IN THE HOUSE

January 23, 1979 Introduced and referred to
Committee on Human Services.

February 17, 1979 Intent statement attached.

Committee recommend bill
do pass as amended. Report

adopted.

February 19, 1979 Printed and placed on members'
desks.

February 21, 1979 Second reading, do pass.

Considered correctly engrossed.
February 22, 1979 Third reading, passed.
: Transmitted to second house.
IN THE SENATE
February 22, 1979 Introduced and referred to

Committee on Public Health,
Welfare, and Safety.

March 13, 1979 Committee recommend bill
be concurred in. Report
adopted.

Statement of Intent amended.
March 15, 1979 Second reading, concurred in.

March 19, 1979 Third reading, concurred in.

IN THE HOUSE

March 20, 1979 Returned from second house.
Concurred in amendments to
Intent Statement.



March 21, 1979 On motion, consideration
passed until the 71st
Legislative Day.

March 30, 1979 Second reading, Intent
Statement adopted.

March 31, 1979 Third reading, Intent
Statement adopted. Sent
to enrolling.

Reported correctly enrolled.
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1 Ik‘!!& SILL NOe ﬁa 1 followed by state agencies and political subdivisions in

2 INTRODUCED BY g Vo iy 2 granting concessions under this parte

3 3 (2) The division may adopt such other rules as are
4 A BILL FOR AN ACT ENTITLED: wax ACT TO PLACE THE LAMW & reasonably necessary to effectuate the purposes of this
S  RELATING T¥O PREFERENTIAL GRANTING OF CONCESSIGNS IN PUBLIC 5 parte

6  BUILDINGS TO BLIND AND DISABLED PERSONS  UNDER  THE 6 (3) 411 such rules must be adopted in accordance with
T ADMINISTRATION OF THE OIVISION OF VISUAL SERVICES; PROVIDING T~ the Montana Administrative Procedure Acte

8 FOR RULEMAKING AUTHORITY; AMENDING SECTION 49-4~801, MCA." 8 NEW_SECTIO0Ne Section 4. Enforcemente The division may
g 9 seek an injunction or writ of mandate in Lewis and Clark
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 County or the county in which the public building involved
11 Section le Section 49-4—-401y MCAs is amended to read: 11 is located to enforce this part or rules adopted under ite
12 "49-4-40l. Definitions For the-—purpese purposes of 1z Section 5« Codifications Sections 2 through & are
13 this party—t followi jefiniti Lys 13 intended to be codified in Title 49¢ chapter 4y part 4+ and
14 Lil "b¥ind 5lind person® sheli-mean means one who has 14 the provisions of Title 49y chapter &4y part &s apply to
15 no vision or whose vision with correcting glasses is so 15 sections 2 through 4« All references in the MCA to Title 49
16 defective 3s to prevent the performance of  ordinary 16 chapter 4, part 4s include those sections.

17 activities for which eyesight is essentiale -End~

18 {21 "Division™ means the division of yisual services

19 of the deportosnt of spcial and rehabilitation _serwvices . ar
20 its _sUCCessole"
21 HEW _SECIIGN. Section 2« Division to ensure
22 compliancee The division shall monitor and ensure compliance
23 With this parte
24 NEW SELTIONe Section 3¢ Rulemakinge (1) The division

25 may adopt rules setting forth criteria and procedures to be
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STATEMENY OF INTENT RE: HB 342

A statement of intent is required for this bill because
tt amends section 49-4-401s MCAy to give the Department of
Social and Rehabilitation Services rulemaking authority that
is necessary to enforce the provisions of Title 49, chapter
49 part 49 MCA.

Title 49+ chapter &y part 4¢ MCAs provides that blind
and physically handicapped persons have a first right and
preference in the letting of vending concessions in public
puildings in Montanae. Howevers there is presently no
enforcement mechanism included in the law. HB 342 directs
the Department of Social and Rehabilitation Services to
davelop effective regulations te implement this tawe The
regqulations should be directed toward the process by which
vending concessions are lets interaction of vending
concessions with rehabilitation programss and remedies of
persons agygrieved by a violation of the 1aw or regulationse.
Additional rules may be adopted to enforce +the law if
necessarys

In the development of rules under this laws it is the
intent of the Legislature that the Department work with the
Livision of Visual Services and other appropriate

administrative units in the Department to propose and

implement the rules.

First adopted by the HOUSE COMMITTEE ON HUMAN

on February Ll7s 1979,

SERVICES
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HB 0342/02

Approved by Comm.On Human Services

HOUSE BILL NO. 342

INTRODUCED BY ELLIS. GERKE

A BILL FOR AN ACT ENTITLEG: ®AN ACT TO PLACE THME LAW
RELATING TO PREFERENTIAL GRANTING OF CONCESSIONS IN PUBLIC
2UILOINGS TG BLIND AND  DISASBLED  PERSONS  UNDER  THE
ABMENESFRAFION-OF-FHE-DEVIS FON-OF -¥E5UAL-SERVHEES DEPARTMENT
QF___SOCIal _ AND REHABILITATION SERVICES: PROVIDING FOR
RULEMAKING AUTHORITY; AMENDING SECTION &9-4-401, KCA,®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 49-4-401¢ MCAe is amended to read:
"49-4-401, Definition. For the—-purpese pulipases of

this partv-the-term the following definitions applys
{1} "diirnd Blingd person™® sheli-seen peans one who has

no wvision or whose wvision with correcting glasses is so
defoctive as to prevent the performance of ordinary

activities for which eyesight is essential.

tta--succesyors “DEPARTMENT®™ MEAMS THE DEPARTMENT OF SOCIAL
ANDQ REAABILITATION SERVICESS
NEW _SECTION. Section 2. Bévision DJIPARIMENT to ensure

compliancee. The drvistren DEPARIMENT shall acnitor and ensure

compliance with this parte
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HB 0342702

NEW SECIION. Section 3. Rulemakinge (1) The division
REPARIMENT i;y adopt rules setting forth criteria and
procedures to be followed by state agencies and political
suLbdivisions in granting concessions under this part.

{2) The divisivon QEPARIMENI may adopt such other rules
as are reasonably necessary to effectuate the purposes of
this parte.

(3) A1l such rules must be adopted in accordance with
the Montane Adainistrative Procedure Act.

NEM _SECYION, Section 4. Enforcesent. The déivision
REPARTMENT may seek an injunction or writ of mandate in
Lewis and Clark County or the county in which the public
building involved is located to enforce this part or rutes
adopted under ite

Section S« Codificatione Sections 2 through & are
intended to be codified in Title 49, chapter 4, part 4+ and
tha provisions of Title 49¢ chapter &4y part &. apply to
sections 2 through 4« All references in the MCA to Title 49,
chapter 4.« part & include those sactions.

-tnd-

-2- HB 342
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STATEMENT OF INTENT RE: HB 342

A statement of intent is required for this bill because
it amends section 49-4-401s MCAsy to give the Department of
Social and Rehabilitation Services rulemaking authority that
is necessary to enforce the provisions of Title 49y chapter
4y part 4e MCAe

Title 49+ chapter &, part 4#¢ MCAy provides that blind
and physically handicapped persons have a first right and
preference in the letting of vending concessions in public
buildings in Montanas Howevers there is presently no
enforcement mechanism included in the lawe HB 342 Jdirects
the Department of Social and Rehabititation Services to
develop effective regulations to implesent this laws The
regulations should be directed toward the process by which
vending concessions are lets interaction of vending
concessions with rehabilitation programse and remedies of
persons aqgrieved by a violation of the law or regulations.
Additional rules may be adopted to enforce the Yaw if
necessaryes

In the development of rules under this lawy it is the
intent of the Legislature that the Department work with the
Diviston of Visuél Services and other appropriate

administrative wunits in the Department to propose and

implement the rules,

First adopted by the HDUSE COMMITTEE ON MWUMAN SERVICES

on February 17+ 1979.
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HB 0342702

hpproved by Comm.On Human Services

HOUSE BILL NOe 342

INTRODUCED BY ELLIS, GERKE

A BILL FOR AN ACT ENTITLEOD: AN ACT TO PLACE THE 1AW
RELATING TO PREFERENTIAL GRANTING OF CONCESSIONS IN PUBLIC
SUILDINGS YO BLIND AND DISABLED PERSONS UNDER THE
ABMENEISFRAFION-BF -FHE-BIVISION-BF -VESUAL-SERVIEFS DEPARTMENT

QE___SOCIAL_ __AND _REHABILITATION SERYICES: PROVIDING FOR
RULEMAKING AUTHORITY; AMENDING SECTION 49-4-401s MCA.®

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 49-4-40le MCA, is amended to read:
"49-4~401e Definitions For the--purpese puyrposes of

this party-the-term the following definjtions apply:

L1l "b¥ind Blind person® shali-msesn pgans one who has
no vision or whose vision with correcting glasses is so
defective as to prevent the performance of ordinary
activities for which eyesight is essentiale

{21 “Bivisian®--,cens--the-division-of -visuat-aervices
af-the-departeent-af-3ociai-and-rehadititationz-aervices-—or
ita--suceesaars 2DEPARTMENY® MEANS THE OEPARTHMENT OF SOCIAL
AND REHABILITATION SERVICESs _

MEM_SECIION. Section 2. ©évisien DEPARTMENY to ensure
compliances The diviston DEPARIMENY shall monitor and ensure

compl iance with this part.
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HB 0342702

NEW SECYIQN. Section 3. Rulemakinge {i) The diviasion
QEPARIMEN] may adopt rules setting forth criteria and
procedures to be followed by state agencies and political
subdivisions in granting concessions under this parte.

{2} The division DEPARIMENI say adopt such other rules
as are reasonably necessary to effectuate the purposes of
this parte

(3) A1l such rules must be adopted in accordance with
the Montana Adainistrative Procedure Acte.

MEM_SECIIONe. Section 4. Enforcement. The division
DEPARINENT may sesk an Injunction or writ of mandate in
Lewis and <Clark County or the county in which the public
building involved is tocated to enforce this.part or rules
adopted under it.

Section 5. Codifications Sections 2 through & are
intended to be codified in Title 49, chapter 4, part 4s and
the provisions of Title 49, chapter &y part 4» apply to
sections 2 through &« Al]l references in the MCA to Title 49,
chapter 4¢ part &y include those sections.

~End-

-2- HB 342
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STATEMENT OF INTENT RE: HB 342

A statement of intent is required for this bil! because
it amends section 49-4-401y MCAs to give the Department of
Social and Rehabilitation Services rulemaking authority that
is necessary to enforce the provisions of Title 49y chapter
4y part %s MCA,

Title 4%+ chapter 4. part %s MCAy provides that blind
and physically handicapped persons have a first right and
preference in the letting of vending concessions iIn public
buitdings in Montana. Howevers there is presently no
enforcement mechanism included in the Tawe HB 342 directs
the Department of Social and Rehabilitation Services to
develop effective reguletvoms fules tc iaplement this law.
The requistions rules should be directed toward the process
by which vending concessions are lets interaction of vending
concessions with rehabilitation programss and remedies of
persons aggrieved by a violation of the law or reguiations
culese Jt_is the intant of the legislatyce _that _the  rules
should .be_ _designed o  foster the active and productive
employsent of blind and gisabled persons in the sapagements
servicing _and maioteoancs of vending concessions_and jin_the
sale of products through the concassions. Ihe _rules _shoulg
pet permit. . a3 _system of _autharizatioo.  which _encourages

10

11

pRassive egarnings delegation of vending rightss. or aony_ _other
systam _of _manageaent _ipconsistent with ihe provision of
astive oeployeent to blind aond disabled personse Additional
rules may be adopted to enforce the 1aw if necessarye

In the development of rules under this 13we it is the
intent of the Legislature that the Department work with the
Division of Visual Services and other appropriate
administrative units Jin the Department to propose and
implement the rulese

First adopted by the HOUSE COMMITTEE ON HUMAN SEAVICES

on February 1Te 1979,
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HB 0342703

HOUSE BILL NO. 342

INTRODUCED BY ELLISs GERKE

A BILL FOR AN ACT ENTITLED: ™AN ACT TO PLACE THE LAW
RELATING TO PREFERENTIAL GRANTING JF CONCESSIONS IN PUBLIC
BUILDINGS TU BLIND AND DISABLED PERSONS  UNDER  THE
ADMENESTRAF EON-BF - FHE-DIV IS EON-OF -VE5UAL-SERVIEES DEPARTMENT
QF___SOCIAL__ AMD REWABILITATEON _SERVICES; PROVIDING FOR
RULEMAKTNG AUTHORITY; AMENGING SECTION 49-4-4C0ls MCAL®

3E€ IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA:

Section l. Section 49-4-401ls MCAs is amended to read:

»49-4-401. Definitions For the--purpese gQurposes of
this partv-the—teram ths following definitions apply:

L1} *"biind Bling person” shali-mesn geans one who has
no wvision or whose wvision with correcting glasses is so
defective as to prevent the performance of ordinary
activities for which eyesight is essentiale

12} “Brwyrajon®--genny--the-diviajon-of-vispat-serxyicea
cf-the-department-of-secini-end-rehabriitarion==-services--or
tta--ancceasoers DREPARTHENI® MEANS THE DFPARTMENY 7& SOCLIAL
AND RECABILITAIION SERVICES.

NEW_SELTIONG Section 2. ®8ivision DEPARTMENT to cnsure

compliances The divistom DEPARIMENI shall wmonitor and ensure

compliance with this parte
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HB 0342/03

NEM _SECTIONe Section 3. Rulemakings (1} The diviaton
RDEPARIMENTI wmay oadopt rules setting forth criteria and
procedures to be followed by state agencies and potitical
subdivisions in granting concessions under this parte

{2) The division DEPARTMENT may adopt such other rules
as are reasonably necessary to effectuate the purposes of
this partes

{3) A1l such rules must be adopted in accordance with
the Montana Administrative Procedure Acte.

BER _SELTIUN. "Section 4. Enforcement, The division
REPARINENI may seek an injunction or writ of wmandate in
Lewis and (lark County or the county in which the public
building involved ¥s located to enforce this part or rules
adopted under it.

Section Se. Codifications. Sections 2 through 4 are
intended to be codified in Title 49+ chapter &4 part &y and
the provisions of Titie 49+ chapter 4s part 4 apply to
sections 2 through 4. A1) references in the MCA to Title 49,
chapter 44 part 4 include those sectionss

-End-

-2- HB 342

REFERENCE BILL



