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HOUSE BILL NO. 342 

INTRODUCED BY ELLIS, GERKE 

IN THE HOUSE 

Introduced and referred to 
Committee on Human Services. 

Intent statement attached. 

Committee recommend bill 
do pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Public Health, 
Welfare, and Safety. 

Committee recommend bill 
be concurred in. Report 
adopted. 

Statement of Intent amended. 

Second reading, concurred in. 

Third reading, concurred in. 

IN THE HOUSE 

Returned from second house. 
Concurred in amendments to 
Intent Statement. 



March 21, 1979 

March 30, 1979 

March 31, 1979 
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On motion, consideration 
passed until the 7lst 
Legislative Day. 

Second reading, Intent 
Statement adopted. 

Third reading, Intent 
Statement adopted. Sent 
to enrolling. 

Reported correctly enrolled. 
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14-&«u f:. SILL NO. ~ 
INTRODUCED BY ~.1 (,_, ;_£< 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PLACE THE LAW 

RELATING TO PREFERENTIAL GRANTING OF CONCESSIONS IN PUBLIC 

BUILDINGS TO BLIND AND DISABLED PERSONS UNDER THE 

ADMINISTRATION OF THE DIVISION OF VISUAL SERVICES; PROYIOING 

FOR RUlEKAKlNG AUTHORITY; AMENDING SECTION 49-1-40lo MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

se,tion 1. Section 49-4-40lo HCAo is aaended to read: 

•49-4-401. Definition. For ~-pu?~ of 

this party-~he ~era the fgllowing definitjgos apply; 

.Lll •bHnd .6.llLW person• ~e-+~--- ~ one who has 

no vision or whose vision with correcting glasses is so 

defective as to prevent the perforaance of ordinary 

activities for which eyesight is essential. 

lB 121 "Djyjsjon• means the djyi$iOO gf yjsual seryjces 

19 ~ deoartmept of spcjal and rehabilitation seryjces or 

20 jts successgr.• 

21 NEW SECfiON. Section 2. Division to ensure 

22 coaplian,e. The division shall aonitor and ensure co•pliance 

23 with this part. 

2't NEW SECTION. Section 3• Rule.aking. Ill The division 

25 aay adopt rules setting forth criteria and procedures to be 
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LC 0789/01 

followed by state agen,ies and political subdivisions in 

granting concessions under this part. 

(2) The division aay adopt such other rules as are 

rea5onably necessary to effectuate the purposes of this 

part. 

(3) All such rules 11ust be adopted in accordance "i th 

the "ontana Adllinistrative Procedure Act. 

NEW SEtTIQN. Section 4• Enforce•ent. The division may 

seek an injunction or writ of •andate in lewis and Clark 

County or the co.unty in "hlch the public building involved 

is located to enforce this part or rules adopted under it. 

Section 5. Codification. Sections 2 through 4 are 

intended to be codified in Title 49, chapter 4o part 4o and 

the provisions of Title 49, chapter 4, part ~. apply to 

sections 2 through 4. All references in the ~CA to Title 49o 

chapter ~. part 4o include those sections. 

-End-
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STATEMENT OF INTENT RE: HB 342 

2 

3 

4 A statement of intent is required for this bill because 

5 It amends section 49-4-401, M(Ar to givP the ~epartaent of 

6 Socic1l and Rehabilitation Services ruleaakinq author-ity that. 

7 is necessary to enforce the provisions of Title 49, chapter 

8 4t part 4t MCA. 

q Title 49o chapter 4t part 4o M<Ao provides that blind 

10 c~nd physically handicapped persons have a first riqht and 

11 pr~ference in the letting of vending concessions in public 

l2 

13 

ou i 1 dings in Montana. However, there 

enforcement mechanism included in the law. 

is presently no 

HB 342 directs 

14 the Oepartment of Social and Rehabilitation Services to 

15 d~velop effective regul3tions to implement this law. Th~ 

l~ re~ulations should be directed toward the process by which 

lT vending concessions are leto interaction of vending 

lR concessions with rehabilitation progrc~mso and remedies of 

"? ~ersons agyrieved by a violation of the law or regulation~. 

2~ Additionc~l rules may be adopted to enforce the ldw if 

21 necessary. 

Z2 

23 

24 

25 

In th" develop11ent of rules under this law, it is the 

intent of the legislature that the Department work with the 

Division of Visual Services and other ~ppropriate 

administrative units in the De~artment to propo~e an~ 

implement the rules. 

2 First adopted by the HOUSE CO"~ITTEE ON HUMAN SERVICES 

3 on February 17, 1979. 
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Approved by Collllll. On Human f;<>rvices 

HOUSE BILL NO. 342 

INTRODUCED BY ELLIS, GERKE 

A SILL FOR AN ACT ENTITLEO: •AN ACT TO PlACE THE LAW 

RELATING TO PREFE~ENTlAL GRANTl~ OF C~CESSIDNS IN PUBLIC 

3~1LO!NG5 TO BLIND AND DISABLED PERSONS uttDER THE 

A9~iN~5fRAfJ8N-&F-fHE-9f¥f5t8N-8f-YfS~l~-SE~¥fEES QEPARTMEHT 

0£_JQUM. AND REHlBlLITATIQN SERVICES; PROVIDlHG FOB 

RULEHAKING AUTHORITY; AMENDING SECTION 49-4-... 01, MCA.• 

oE IT E~ACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 49-,.-401• MeA. is aeended to read: 

~4'1-4-401. Definition. For the--~~· Aytpqses of 

this part.-t~e-te~• tbe following a-tlnitioos apglxi 

Ll1 ~bf~nd ~ person• sfte+~-eeen ~ one who has 

no vision or whose vision with corre<ting gl3sses is so 

def~ctive as to prevent the perforaance 

actiYities for which eyesight is essential. 

of ordinary 

lZl- •etxt>ioa---ROOn>--tbe=dtytsion-of-yi)POt-aerrtct­

~-thc-deQo~t•ent-ot-soctot-ona-~:bobtiitttiOft--serytce,--or 

ll Li2==t~cctt)Or• •oEPARIMEKT• MEANS IHE OfPABTMENI~~~ 

22 Ali\LUHAB I L U U.l.ll!L • .ll&UUia 

23 !:lUI SEC:IlOHs Section 2. 9+-fts.;.- l.E.fAIU!!flt.I to ensure 

24 coepliance. Tne dTYTSTOft OEPARIME~I shall •onitor and ensure 

2~ coepl iance with this pa~t· 
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,EW SiCilQH. Section 3. Bule.aking. {11 The d+v~s+on 

DiPABINEHI .ay adop~ rules setting forth criteria and 

proc~dures to be followed by state agencies and political 

su~divisions In granting concessions under this part • 

(2) The o~•+•~on DiP6&THENT aay adopt such other rules 

as arv reasonably necessary to effectuate the purposes of 

this part. 

Ill All such rules .ust be adopted in .ccordance with 

the Montana Adsinlstrative Procedure Act. 

NEW SEtiiQM. S.Ction ,.. Enforc-nt. The 6+•+--s+cm 

REPA&IMNI eay seek an injunction or writ of -Mate In 

lewis and Clark County or tne county in which the public 

building involved is located to enforce this part or rules 

adopted under ito 

Sections. Codification. Sections 2 through 4 are 

intended to be codified in Title ,.9, chapter 4. part 4o and 

the provisions of Title 49• chapter "• part "• apply to 

sections Z throu9h 4. All references in the ~A to Titl~ 49o 

chapter 4• part 4• include those sactions. 

-i::nd-

-2- HB 342 
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i•ple~nt the rules. 

2 First adopted by the HOUSE COMMITTEE ON HUHAN SERVICES 

3 on February llw 1979. 

STATEMENT OF INTENT RE: HB 3~2 

2 

3 

4 A state.ent of Intent is required for this bill because 

5 it amends section 49-4-401, HCAt to give the Department of 

b Social and Rehabilitation Services rule.aking authority that 

7 is necessary to enforce the provisions of Title 49o chapter 

B 4o part 4t MCAo 

9 Title 49o chapter 4o part ~. MCAw provides that blind 

10 and physically handicapped persons have a first rlqht and 

11 preference in the letting of vending concessions in public 

12 ou i 1 dings in Montana. Ho~evero there is presently no 

13 enforce~ent ~chanis• included in the law. HB 3~Z directs 

14 the Departaent of Social and Rehabilitation Services to 

15 develop effective regulations to i•ple .. nt this law. The 

l& regulations should be directed to~ard the process by which 

17 vending concessions are leto interaction of vending 

18 concessions with rehabilitation progra•so and remedies of 

19 persons aggrieved by a violation of the la~ or reguldtions. 

l~ Additional rules aay be adopted to enforce the law if 

21 necessary. 

22 In the development of rules under this law, It is the 

23 intent of the Legislature that the Department work ~ith the -z-

24 Division of appropriate Visual Services and other 

25 administrative units Department to in the propose and HB 3...; ;;._ 
T H I R D READING 
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hpproved by Comm.On llullliln f:r>rvices 

HOUSE Bill NO. 342 

INTRODUCED BY ElLISo GERKE 

A Blll FOR AN ACT ENTITLED: •AN ACT TO PlACE THE LAW 

RELATING TO PREFERENTIAL GRANTING OF CONCESSIONS IN PUBLIC 

StJILDINGS TO BLIND AND DISABLED PERSONS UHDER THE 

A8MINfS,RAff9N-9F-,HE-6fVf5t9N-8F-Yf5~A~-SERYfef5 Qfl&&l!Etil 

aE--~~AL---~EHABILITAIION SERVICES; PROVIDING FOR 

RULEMAKING AUTHORITY; AMENDING SECTION lt9-lt-lt0lo MCAo• 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA1 

Section 1. Section lt9-lt-lt01o MCAo is aeanded to read1 

"49-4-ltOlo Definition. For ttte-1"trPese purposes of 

this part.-~tte-~ere the follgwjng defln!t!on~xt 

Lll •b+~nd AllDd person• sttatf-...n ~ one who has 

no vision or whose vision with correcting glasses is so 

defective as to prevent the perforeance of ordinary 

activities for which eresight is essentl~l. 

~~~+•i•n•--baon•--the-dtritton-of-xt••at-aeryteea 

of-the-decorteent-of-tocial:aod-reboDttitottoa--aeryicet~ 

ttc=.sU«UUU !~liDil" MEANS THE PEPAUI!f.ttL!lE-illUAL 

AHQ_&f~ILIIAIIQH SEJYICES. 

tiel~~. Section 2. &+ritten ~IUHfril to ensure 

24 coepliance. The d~wta+on Qff~tfi shall eonltor and ensure 

25 coapliance with thi5 part• 
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~~~~. Section 3. Ruleeaking. Cl) The d+Y+~ioft 

pEpARTftENI aay adopt rules setting forth criteria and 

procedures to be followed by state agencies and political 

subdivisions in granting concessions under this part. 

(2t The 4+Y+•~ DEPARI"ENT .. , adopt such other rules 

as ore reasonablr necessary to effect~ate the purposes of 

this part. 

(3) All such rules eust be adopted in accordance with 

the Montana Adalnlstratlve Procedure Act. 

~~~ SEtiiON. Section "'• Enforceeent. The diy+-s+a" 

llEU&Ill£fa -Y s-k an lnjunct!Oft or wrft of aandate In 

lewis and Clark Countr or the county In which the public 

building Involved is located to enforce this part or rules 

adopted under ito 

Section 5. Codification. Sections 2 through <It are 

intended to be codified in Title lt9o chapter 4o part "'• and 

the provisions of Title <lt9o chapter 4t part 4• apply to 

sections 2 through it. All references in the ~CA to Title lt9, 

chapter 4o part 4o include those sections. 

-End-

-2- HB 342 



STATE~ENT OF INTENT RE: KB 3~2 

2 

3 

4 A state.ent of intent is required for this bill because 

5 it a~ends section 49-4-401, HCAo to give the Oepart.ent of 

6 

7 

Socidl and Rehabilitation Services ruleaaking authority that 

is necessary to enforce the provisions of Title 49• chapter 

8 4, part 4• MCAo 

q Title 49, chapter 4, part 4, MCAo provides that blind 

10 and physically handicapped persons have a first right and 

11 preference in the letting of vending concessions In public 

12 bu il dings in l'lontana. However• there is presently no 

13 enforce.ent .echanis• included in the law. HB 342 directs 

14 the Departaent of Social and Rehabilitation Services to 

15 develop effective ~~··~+~ LUlAa to i•pleaent this law. 

16 The re~a+e~+~ cules should be directed toward the process 

17 by which vending concessions are leto interaction of vending 

18 concessions •ith rehabilitation progra•s• and reaedles of 

19 persons aggrieved by a yiolation of the law or ~u+e~iOft~ 

20 ~. It-is the intant of tbe Legjslatyre that the _cu~ 

21 sboyld be aesignad to foster the actix~ and productive 

Z2 UP].Q¥ftDt_Q{_JU.illd and dj s.abl~.iWl'* i o tbe _.41)ageunt... 

1 Q.QllU~illg.,&~il..ltullllmL.Q! vend j n,g_cuw.t:;.,. or any ~ 

Z ~~~--~oag&•ent ~~eat With ~prpyjsjoa_gf 

3 ~ oaploxeent tg blind and disabled persoos, Additional 

~ rule~ aay be adopted to enforce the law if necessary. 

o; In the develo~nt of rules under this laww it is the 

6 intent of the Leyislature that the Depart .. nt work with the 

1 Division of Visual Services and other appropriate 

8 ad•inlstrative units In the Departaent to propose and 

9 ie~le .. nt the rules. 

10 First adopted by the HOUSE C~l'llTTEE ON HUMAN SERVICES 

11 on February 17• 1979. 

2 3 s.e r:'Lkina__aru:Laaint..eoaoc..e_of_'li.Jll1dina_=nce.s sions_and_i n _ t.he - Z-

24 sale of products through tbt cgncess~a-lbB--~ule5 5bould Ht ,., i _J 
j ., --··"' 25 
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HOUSE Bill NOo 342 

INTROOUtEO BY ElLISo GERKE 

A SILL FOR AN AtT ENTITLED: ·~N ~tT TO PLAtE THE LAW 

RELATING TO PREFERENTIAL GRANTING OF tONtESSJONS IN PUBllt 

B'J I LDI NGS TU BLIND ANO DISABLED PERSONS UNDER THE 

ABM+N+5f~Aff8N-8F-fKE-Bt~tSt8H-9F-~tSYA~-SE~V~ES Uff!R!HfHl 

Of __ _iDklAL AND REHABILIIAI~ SEBVI~E~; PROVIDING FOR 

RULEMAKING AUTHORITY; AMENDING SEtTION 49-4-40lo MtAo• 

BE IT ENAtTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 49-4-401• MtA• is a.anded to read: 

•49-4-401. Definiti"on. For ~he--~,.se Qurgoses of 

this part~-~he-~er• the follgwjng 4efjn!tiops appl~ 

ill •b+•ftd aLiQd person• ~e+.__.eft ~ one who has 

no vision or whose vision with correcting g13s$eS Is so 

defective as to prevent the perfor~ance 

activities for which eyesight is essential. 

of ordinary 

l41--!BtYr,ton!==BCAD2=-tbt-~tYi1iAc:ot=xisudl=~r•tc~ 

ot=t~CAD~t-o£-soe±ot-ond-rtbebtittatian==s~c~~~==~ 

il:t::=s"s:~Ub !Q.EeA&.I!i.Elii!-!!UULI!!LllUAIU~f.til_:JL~l.U 

AWLB.fl:iAIUllllililli~r.lla 

H.E~-S.E~ Section z. ~Yis+en n££A~.E.til to ensure 

24 compliance. The d+Yisfen D.Ef&&IH.EHI shall monitor and ensure 

25 co~pliance with this part. 

2 

3 

4 

5 

b 

1 

a 

9 

10 

11 

12 

13 

l4t 

15 

16 

17 

18 

19 

'iB 0342/03 

MEW SECIIQ~. Section 3. Rule•~kingo (1) The d+Y+s+en 

UffAKIME~I •ay adopt rules setting forth criteria and 

procedures to be followed by state agencies and political 

subdivisions in 1rantinq concessions under this part. 

(2) The diyis+on D£PARI~ENT •ay a1opt such other rules 

as ore reasonably necessary to effectuate the purposes of 

thos pdrt. 

(3) All such rules •ust be ~dopted in accordance with 

the ~ontana Administrative Procedure ~ct. 

~k-i.E~ll~UA Section 4o Enforce•ent. The e-i-Y+s+en 

ULeA~aER! ~ay se~k an injunction or writ of •andate in 

lewis and tlark County or the county in which t~e public 

buildinq involved's located to enforce this part or rules 

adopted under it. 

Section 5. Codification. Sections 2 through ~ are 

intended to be codified in Title ~9. chapter 4• part ~. and 

the provision~ of Title 49• chapter 4, part 4• apply to 

sections l through~. All references in the HCA to Title 49, 

chapter 4t part 4• include those sections. 

-End-

-2- HB 342 
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