
CHAPTER NO. )t 2-. 

HOUSE BILL NO. 334 

INTRODUCED BY HIRSCH, HUENNEKENS 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

January 23, 1979 

January 26, 1979 

January 27, 1979 

January 30, 1979 

January 31, 1979 

March 8, 1979 

March 10, 1979 

March 13, 1979 

March 14, 1979 

March 19, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill 
do pass and be placed on 
Consent Calendar. Report 
adopted. 

Printed and placed on members' 
desks. 

Third reading, Consent 
Calendar passed. Trans
mitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill 
be concurred in. Report 
adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

IN THE HOUSE 

Returned from second house. 
Concurred in. Sent to 
enrolling. 

Correctly enrolled. 



H •. Jrch 19, 1979 

March 20, 1979 

March 26, 1979 

March 29, 1979 

March 30, 1979 

March 31, 1979 

April 2, 1979 

April 3, 1979 

April 4, 1979 

·-~······---· ·~· --------~~- ·-----~--~----····· -···--·- ,, ........ ---· ----·· 

Signed by Speaker. 

Delivered to Governor. 

Returned from Governor with 
recommended amendments. 

on motion, Governor's amendments 
placed on second reading for 
the 72nd Legislative Day. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Transmitted to 
second house. 

IN THE SENATE 

Governor's recommendation 
for amendments submitted to 
the Senate. 

Committee of the Whole recom
mend Senate adopt Governor's 
amendments. 

On third reading, Governor's 
amendments adopted. Trans
mitted to House. 

IN THE HOUSE 

Returned from second house. 

Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY K~rtf~ ~ 

I 
BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN ACT ENl'lTLEO: •AN i•CT TO CHANGE THE HEARING 

REQUIREMENTS FOR THE ISSUE OR TRANSFER OF ALCOHOLIC BEVERAGE 

LICENSES; A~ENDING SECTIONS 1&-~-202 AND l6-~-207t MCA.• 

BE IT ENACTED BY THE LEGISlATURE OF THE STATE Of MONTANA: 

Section 1. Section 16-4-207• MCA, is a.anded to read: 

•16-4-201. Notice of application pub ll catl on 

protest. {l) When an application has been filed with the 

departaent for a license to sell alcoholIc beverages at 

retail or to transfer such license, the depart.ent shall 

proaptly publish in a newspaper of general circulation In 

the city, town, or county froa which the application coaes a 

notice that such applicant has aade application for such 

license and that protests against the issuance of a license 

to the applicant w++rlte l'leerlf ft-e-otfae end-'"ae-~+tt 

~e--ttet+eer--.Meft-~--fte-+1'1-i!t\e-~y-ei'-He+~~ 

•a¥ be •ailed to a naeed a4alnlstrator in the dep~rt~ent of 

reyenye wjthln 10 days after \be final notice js publjsbed. 

Notice of application for a new license shall be published 

once a week for ~consecutive weeks. Notice of application 

for transfer of a license shall be published once a week for 
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2 consecutive weeks. Notice •ay be substantially In the 

following for•: 

NOTICE OF APPLICATION FOR RETAIL 

All-BEVERAGES LICENSE 

Notice Is hereby given that on the •••• day of ••••• 

19 •• , one (name of aPPlicant) flled an application for a 

retail all-beveraqes license with the "ontana departeent of 

revenue, to be used at {describe location of pre•lses ~here 

beverages are to be 5old)• and protests, If any there be, 

against the Issuance of such license w++~heeP4-~-tfte 

~-_._______ uy be piled to .... Depar1:.uot: gf 

Beyaoue. Helena• Moot•na• on gr before the •••• day of ••••• 

19 •• .-ft-~ offlee of the M~•tene depert .. nt of revenaa +ft 

Hefllfte• Montone. 

Ocrt.ed • ••• Signed •••••• 

ADMINISTRATOR 

121 Each applicant sballo at the tl .. of filing his 

application, pay to the depart.ent an aeount sufficient to 

cover the costs of publishing the notices 

(3) If the adljojstrator recajyes no prgtestss the 

dapartaant •ay Issue gr traosfar \be ljcaose MitbOu\ holding 

a public bearing. Ife bowevera any protests againJt tbe 

IJsue or transfer of tbQ license are rec•lved• -Lhe 

depart.ent Shall bold a hearing a\ Its office In Helena.• 

Section 2. Section 16-lt-202o MCA, Is a .. nded to read: 

-2-
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•!6-lt-202. Resort licenses. (1) It is the !n~ent and 

purpose of this section to encourage the growth of quality 

recreational resort facilities in undeveloped areas of the 

state and to provide for the orderly growth of existing 

recreational sites by the establlsh .. nt of resort areas 

within which retail liquor licenses eay be issued by the 

departeent under the teres and as •ore particularly 

prescribed below. In addition to the licenses as otherwise 

set forth In (this act]• the departeent eay Issue resort 

ref.ail liquor licenses in a resort area. 

(2} For the purposes of this section, a resort area is 

defined as a recreational facility ... tlng the 

qualifications detereined by the departeent as hereinafter 

provided• 

(3) The departeent shall detereine that the area for 

which licenses are to be Issued Is a resort area, such 

detereination to be eade under and pursuant to rules to be 

first proeulgated on or before Oeceeber 31, 1975. 

(ltl In addition to the other require .. nts of this 

code. a resort area. for the purposes of qualification for 

the Issuance of resort retail liquor license, eust have a 

current actual valuation of re .. ort or recreation a 1 

facilities, including land and ieproveaents thereon. of not 

less than $500o000o at least half of which valuation Must be 

for a structure or structures within the resort area, and 
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eust be under the sole ownership or control of one person or 

entity at the tiee of the filing of the resort area plat 

referred to in subsection f5) of this section. The word 

control shall aean lands held under leaseo option. or 

per•it. 

t~l The resort area eust be detereined by the resort 

developer or landowner by a plat setting forth the resort 

boundaries, designating the ownership of the lands within 

the resort area, whi~h plat eust be verified by the resort 

developer or landowner and filed with the departeent prior 

to the filing of any applications by individuals for 

licenses within the resort area. Such plat eust show the 

location and general design of the buildings and other 

ieproveeents to be built In said area in which resort retail 

liquor licenses are to or eay be located. A •aster plan for 

the developeent of the area eay be filed by the resort 

developer In satisfaction of this section• 

(61 Upon such filing the departeent shall forthwi~h 

schedule a public hearing to be held in Helena• Montana, to 

detereine whether the facility proposed by the resort 

developer or landowner is a resort area within the eeaning 

of the rules of the departeent. At least 30 days prior to 

the date of the hearing. the departeent shall publish notice 

thereof, with a description of the location of the proposed 

resort area, in a newspaper published in the county or 

-Lt-
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counties in which the resort is located, once a week for 4 

consecutive weeks. Each resort developer or landowner 

shall, at the tiae of filing his application. pay to the 

depart.ent an a.ount sufficient to cover the costs of said 

publication• 

(7) Persons aay present state.ents to the departaent 

at the hearing in person or In writing in opposition or 

support of the plat. 

(8) Within 30 days of the hearing, the depart .. nt 

shall accept or reject the p~at. If rejected the depart.ent 

aust state Its reasons and set forth the conditions, if any. 

under which the plat will be accepted, and the decision of 

the departaent aay be reviewed pursuant to the review 

procedure set forth In 16-~406. 

(9) Once filed with the depart••• the boundaries of 

a resort may not be changed without full hearing as above 

provided and the prior approval of the departaento which 

approval shall be according to public convenience and 

necessity. 

(10) (a) When the departaent has accepted a plat and a 

given resort area has been deterainedt applications aay then 

be filed with the depart .. nt by persons for the issuance of 

23 resort retail liquor licenses within the resort area. 

24 

25 

(b) Each applicant aust subait plans showing the 

location, appearance, and floor plan of the preaises for 
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which application for a license is aade. 

(c) If an applicant otherwise qualifies for a resort 

license but the preeises to be licensed are still in 

construction or are otherwise incoaplete at the tiae of such 

application• the depart.ant shall Issue a letter stating 

that the license will be Issued at such ti .. as the 

qualifications for a licensed preaises have been aet, 

setting forth such tl- liaitat:lons and requlre .. nts as the 

depart .. nt aay es~abllsh. 

(11) In addition to the restrictions on sale or 

transfer of a license as provided in 16-4-2~• no resort 

retail liquor license aay be sold or transferred for 

operation at a location outside of the boundaries of the 

resort area. 

(12) A resort retail liq~ license shall not be 

subject to the quota lialtatlons set forth In 16-4-201, and 

a resort retail liquor license shall be issued by the 

departaent on the basis that the departaent has deter•ined 

that such license Is justified by public convenience and 

necessity. following e fteerin§ publication as prow+eed 

ragyired in 16-~-201.• 

-End-
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Approved by Committee 
on Buein~ss and Industry 

INTROOUCEO BY 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A Bill FOR AN ACT ENTITLED: •AN ACT TO CHANGE THE HEARING 

REQUIREMENTS FOR THE ISSUE OR TRANSFER OF ALCOHOLIC BEVERAGE 

LICENSES; AMENDING SECTIONS 16-~202 AND 16-+-lOTt MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-~207, MeAt Is aeended to read: 

•16-4-207. Notice of application pubHc•tlon 

protest. (1) When an application has been filed with the 

department for a license to sell alcoholic bevera9Bs at 

retail or to transfer such license, the departaent shall 

prosptly publish in a newspaper of general circulation In 

the city, town, or county fro. which the application co•es a 

notice that such applicant has •ade application for such 

license and that protests against the issuance of a license 

to the applicant w+~+-ee lteercl ~~+--~-p+11~~+n 

~e--ftft+-.--wtt+eft--flte++~tt- tM e i tY ef'-HriemtT-MonHtte 

way be •ailed to a na•ed adljnistrator In the de~art.ent pf 

ceyenue within 10 daxs after tbe final notice is publisbed• 

Notice of application for a new license shall be published 

once a week for~ consecutive weeks. Notice of application 

for transfer of a license shall be published once a week for 
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2 consecutive weeks• Notice •ay be subatanti ally In the 

following fora: 

NOTICE OF APPLICATION FOR RETAIL 

ALL-BEVERAGES LICENSE 

Notice Is hereby given that on the •••• day of ••••• 

19 •• , one (na•e of aPPlicant» filed an application for a 

retail all-beverages license •lth the Montana depart•ent of 

revenue, to be used at (describe location of pre•lses •here 

beverages are t.o be aold)t and protests, If any there be, 

against the Issuance of such 1i cense wtn be ~ et: t:lte 

ho~r ef ••• --.... ••r be .. il9d to e••• Departeent of 

Reyenue. Halega. ftQDt•na• on pr befpra the •••• day of ••••• 

19 ••• -~ t:he effiee ef t:he MM1tene depert .. ftt: ef reven~e--+n 

HeHftet Mefttene. 

Da1:ed •••• Signed •••••• 

ADMINISTRATOR 

(2) Each applicant shello at the tl .. of filing his 

application, pay to the depart .. nt an ..aunt sufficient to 

cover the costs of publlahlng the notice. 

00 protesth tbe or receiyes 
If tbe a~!nlstr«t "tbg'yt hplding 

13! the 1 icense "' 
or transfer he 

at eay I ssue ts ~a 1 nst t. J1Jul;ltl.e an prates 
hoveyer. 't the bllc bgarlng. If. are recelyed. 

4-QU of the 11 cenu_ transfer I !iSU'l or 

decartW@nt shall bold a bearing at itS office jo Helena.• 

Section 2. Sect I on l6-~202t MCA, is a.anded to read: 

H a 3"3¥ 
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•16-lt-202. Resort llc~ses. (1) It Is the intent and 

purpose of this section to encourage the growth of quality 

recreational resort facilities in u"devc~oped areas of the 

state and to provide for the orderly growth of existing 

recreational sites by the establisheent of resort areas 

within which retail liquor licenses eay be issued by the 

depart-nt under the teres and as •ore particularly 

prescribed below. In addition to the licenses as otherwise 

s.<tt forth In [this act )• the depart .. nt .ay Issue resort 

retail liquor licenses in a resort area. 

(2) For the purposes of this section. a resort area is 

defined as a recreational facility .-tlng the 

qualifications deter•ined by the departaent as hereinafter 

provided. 

(3) The depart .. nt shall deteralne that the area for 

which licenses are to be Issued Is a resort area. such 

deter•ination to be .ade under and pursuant to rules to be 

first proeulgated on or before Oeceeber 31• 1915. 

(It) In addition to the other requireeents of this 

code. a resort area. for the purposes of qualification for 

the Issuance of resort retail liquor license. aust have a 

current actual valuation of re"ort or recreational 

facilitlcse including land and iaproveeents thereon. of not 

less than lSOOoOOOt at least half of which valuation eust be 

for a structure or structures within the resort area. and 
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eust b~ under the sole ownership or con~rol of one person or 

entity at the tiae of the filing of the resort area plat 

referred to in subsection (S) of this section. The word 

control shall .. an lands held under lease, optiono or 

per• ito 

(5t The resort area aust be deterained by the resort 

developer or landowner by a plat setting forth the resort 

boundaries. designating the ownership of the lands within 

the resort areao which plat aust be verified by the resort 

developer or landowner and filed with the departaent prior 

to the filing of any applications by individuals for 

licenses ~lthin the resort area. Such plat eust show the 

location and general design of the buildings and other 

leprowe .. nts to be built in said area in which resort retail 

liquor licenses are to or aay be located. A aaster plan for 

the develop•ent of the area aay be filed by the resort 

developer in satisfaction of this section• 

{6) Upon such filing the departeent shall forthwith 

schedule a public hearing to be held in Helena• Kontanao to 

deteraine whether the facility proposed by the resort 

developer or landowner is a resort area within the •eaning 

of the rules of the departaent. At least 30 days prior to 

the date of the hearing, the departeent shall publish notice 

thereof, with a description of the location of the proposed 

resort area 9 in a newspaper published in the county or 

-4-
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counties in vhich the resort Is located, once a week for ~ 

consecutive weeks. Each resort developer or landowner 

shall, at the ti_. of filing his application. pay to the 

depart-nt an a110unt sufficient to -:over the costs of said 

publication. 

(7) Persons eay present stat.-ents to the depart .. nt 

at the hearing in person or In writing in opposition or 

support of the plat. 

(8) Within 30 days of the hearing, the depart.ent 

shall accept or reject the pl~t. If rejected the depar~nt 

•ust state its reasons and set forth the conditions, if anyo 

under which the plat will be accepted, and the decision of 

the departaent .ay be revleved pursuant to the review 

procedu•e set forth In 16-4-~06. 

(9) Once filed with the depart_nt, the boundaries of 

a resort may not be changed without full hearing as above 

provided and the prior approval of the departeento which 

approval shall be according to public convenience and 

necessity. 

(10) (a) When the depart .. nt has accepted a plat and a 

given resort area has been deter•inedo applications eay then 

be filed with the depart_.nt by persons for the Issuance of 

23 resort retail liquor licenses within the resort area. 

24 (b) Each applicant eust sub•it plans showing the 

25 location, appearance, and floor plan of the preelses for 
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which application for a license is eade. 

[c) If an applicant otherwise qualifies for a resort 

license but the pr .. ises to be licensed are still in 

construction or are otherwise lncoaplete at the ti .. of such 

application, the depart .. nt shall Issue a letter stating 

that the license will be issued at such tiee as the 

qualifications for a licensed p,..ises have been .. t, 

setting forth such ti .. ll•lt~lons and require .. nts as the 

depart .. nt aay establish. 

(11) In addition to the restrictions on sale or 

transfer of a license ~s pro"ided in 16-..-zOit, no resort 

retail 1 Jquor 1 icense MY be sold or tf'-sferred for 

operation at a location outside of the boundaries of the 

resort area. 

[12) A resort retail liquor ti,ense shall not be 

subject to the quota ll•ltatlons set forth In 16-+-201 0 and 

a resort retail liquor license shall be issued by the 

depart-nt on the basis that the depart-nt hali deter•ined 

that such 1 i cense ls jtiSt&f led by public comrenience and 

necessity, following 11 hearhtt pybl! c.at.l QO as prowlctect 

raqujred in 16-~-207.• 

-End-

-6- HB :;:;q 
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HOUSE BILL NO. 334 

INTRODUCED BY HIRSC.Ht HUENNEKENS 

RY REQUEST OF THE REVENUE OVERSIGHT C.OHHITTEE 

A BILL FOR AN AC.T ENTITLED: •AN ACT TO CHANGE THE HEARING 

qf~UlqE~ENTS FuR THE ISSUE OR TRANSFER OF ALC.OHOLlt B!YERAGF 

LICENSES; AMENDING SECTIO~S 16-4-202 AND 16-4-Z07o "C.A.• 

dE IT ENAC.TE~ BY THE LEGISLATURE OF THE STATE OF "ONTANA: 

Section 1. Section 16-4-207, MC.Ao is amended to re~d: 

"16-4-207. Notice of application publication 

protest. (1) When an application has been filed with the 

department for a 1 icense to sell alcoholic beYer~qes at 

retail or to transfer such licenseo the department sh~ll 

promptly publish in a newspaper of ~eneral circulation in 

the city, town, or county froa which the application comes a 

notice that such applicant has ~ade application for such 

l•cense and that protests against the issuance of a 1 icense 

to the applicant -~~~-be-hea~d-e~-e-tfme-e~d-~~eee-s~e~ed-f~ 

~he--~o~feeT--whfeh--she~+-be-f~-~he-ef~y-of-He~e~eT-MO~~e~e 

w~~-~-m~il~g_~g_a_agm~~~~a~L~tor io tb~~e~Ltme~ __ af 

~~--~a_lQ days after the fjpal poti~e-i~~~· 

Notice of application for a new license shall be published 

once a week for 4 consecutive weeks. Notice of applic~tion 

for transfer of a license shall be published once a week for 

2 

3 

4 

'j 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

11! 

19 

l~ 

.<1 

l2 

23 

24 

25 

HB 0334/02 

2 consecutive weekso ~otice may be substantially in the 

following for•: 

NOfitE OF APPLICATION FOR RETAIL 

All-BEVERAGES LICE~SE 

~otice is hereby given that on th@ •••• day of ••••• 

t9 •• , one (nam~ of apolicantt filed an application for a 

retail a11-be~erages 1 icense with the ~ontana department of 

revenue, to be used at (describe location of pre•lses where 

beverages are to be sold)• and protests. if any there be, 

against the issuance of such license w+••-be--~ee~d--e~--~ft~ 

hoa~--of--•··---•••• _.~ __ b£__aaileQ __ tQ_La•• Degartm~nt_Qf 

~oue• Helena. ~04£ on ~eLoLe the •••• day of ••••• 

19 ••• -e~-~h~f~e-of-t~-Montane-d~e~~~-of-reweft~--f~ 

He•e~ey-Ho~~~e. 

O.ate-d •••• Signed •••••• 

AOMINJSTRATOR 

(~) Each applicant shall, at the time of filing his 

application. pay to the depart•ent an a~ount sufficient to 

coYer the costs of publishing the notice. 

.lll __ H __ tb~-~ini.ULdUU:--U:~tlllti!L_llQ_IU . .Ilt.~.l..-.t.h.e 

~~~rtment_m~-i~ue_gr_~~L-tbe_li~ea~~-Wlthout h.lll2ing 

~uUlik-De~Linga-l~-_n~~~--anx __ pra~~~xs__4QAinst-_t.~ 

~~e_ __ QL ___ t~ftL-_gf__tbe __ ~n~--AL~ recejvedo t.be 

~~art•~nt_~uall_bcLd_a_hear~n~_at_it~-.llf!i~~in_tlel~a." 

o;.,ction 2. Section lt.-4-202• ,..tAo is amended to read: 

-2-
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"16-4-202. Resort licenses. (lJ It is the intent and 

purpose of this section to encourage the growth of quality 

recreational resort facilities in und•veloped areas of the 

state and to provide for the orderly growth of eKistinq 

recreational sites by the establish~ent of resort areas 

within which retail liquor licen~es May be issued by the 

depart-ent under the terms and as Mor~ particularly 

prescribed below. ln addition to the licenses as otherwise 

set forth In [this act}o the department .ay issue resort 

retail liquor licenses in a resort area. 

(21 Fo~ the purposes of this,section, a resort area is 

defined as a recreational facility eeeting the 

qualifications detereined by the department as hereinafter 

provided. 

(1) The departaent shall deteraine that the area for 

which licenses are to be issued is a resort areao such 

detereination to be aade under and pursuant to rules to be 

first proeulgated on or before Oece~ber 31. 1975. 

f4l In addition to the other requireeents of this 

code9 a resort area. far the purposes of qualification for 

the issuance of resort retail liquor license. eust have a 

current actual valuation of resort or recreational 

facilities, including land and improvements thereon, of not 

less than S500.ooo, at least half of which valu~tion ~ust b~ 

for a structure or structures within •he resort area, and 

-3- H!l 334 
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must be under the sole oMnership or control of one person or 

entity at the time of the filing of the resort area plat 

referred to in subsection (51 of this section. The word 

control shall ~an lands held under lease. option• or 

p~r~it. 

(51 The resort area must be deter~ined by the resort 

dev~loper or landowner by a plat settinq forth th~ resort 

boundaries, designating the ownership of the lands within 

the resort area, which plat ~ust be verified by the resort 

developer or landowner and filed with the departsent prior 

to the filing of any applications by individuals for 

licenses within the resort area• Such plat must show the 

location and general design of the buildings and other 

improve•ents to be built in said area in which resort retail 

liquor licenses are to or •ay be located. A master plan for 

the develop•ent of the area may be filed by the resort 

developer in satisfaction of this section. 

(61 Upon such filing the departeent shall forthwith 

schedule a public hearing to be held in Helena• Montana, to 

deter~ine whether the facility proposed by the resort 

developer or landowner is a resort area within the meaning 

of the rules of the departeent• At least 30 days prior to 

the date of the hearing, the department shall publish notice 

thereof, with a description of the location of the proposed 

resort area, in a newspaper published in the county or 

-4- H!l 334 
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counties in which the resort is located. once a week for It 

consecutive weeks. Each resor-t developer or landowner 

shall, at the time of filing his application. pay to the 

department an amount sufficient to cover the costs of said 

publication. 

(7) ~ersons may present stateMents to the department 

at the hearinq on person or in writing on opposition or 

support of the plat. 

(B) ~ithin 30 days of the 

shall accept or rc;gct the plat. 

hearing, the departaent 

If rejected the depa7tment 

must state its reasons and set forth the conditions, !f any. 

ur~er which the plat will be accepted. and the decision of 

the department may be reviewed pursuant to the review 

procedure set forth in lb-4-406. 

(9) Unce filed with the department, the boundaries of 

a resort may not be changed without full hearing as ~bove 

provided dnJ the prior approval of the department, which 

approval shall be according to public convenience and 

nece5sity. 

(10) (a) When the departaent has accepted a plat and a 

~iven resort area has been determined, applications May then 

be filed with the department by persons for the issuance of 

23 resort retai 1 liquor 1 icenses within the resort area. 

24 (b) Each applicant must submit plans showing thP 

~5 location, appearance, and floor plan of the pre~is~s for 
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•hich applicJtoon for a 1icen5e is made. 

(C) If 

license but 

an 

thP 

applicant otherwise qualifies for a resort 

premises to be licensed are 5till in 

construction or are otherwose inca.plete at the tiae of $uch 

application. the depart•ent shall issue a letter stating 

tnat tne 1 icense will be issued at such ti•e as the 

qualifications for a licensed pre~is~s have been •et. 

setting forth such tiee li•itations and requirements as the 

depart.ant may establish. 

(11) In add~tion to the re~trictions on s<"e or 

transfer of a license as provided in lb-4-204, no resort 

retail liquor l~cense •ay be sold or transferred for 

operation at a location outside of the boundaries of the 

re:-.ort ar(>d• 

{12) A resort retail liquor license shall not be 

subject to the quota li•itations set forth in 16-~-201, and 

a r.,sort retail 1 iquor 1 icense shd11 he issued hy the 

oe;..oar tment on the Oo3 sis that the depa r tm<mt has deterlli ned 

that such license is justified by public convenience and 

necessity, followin~ e--nee~T"9 g~li~tian as p~OYTded 

teQ~it~~ in lb-4-207." 

-End-
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HOUSE Bill NOo 33~ 

INTROOUCEO BY HIRSLHt HUENNEKENS 

BY REQUEST OF THE REVENUE OVERSIGHT COKMITTEE 

A BILL FOR AN ACT ENTITLED' •AN ACT TO CHANGE THE HEARING 

REQUIREMENTS FOR THE ISSUE OR TRANSFER OF ALC~HOltC BEVERAGE 

LICENSES; AMEN3ING SECTIONS 16-4-202 AND 16-4-207, MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section 1. Section 16-4-207, HCAs Is aeended to read: 

R16-4-207. Notice of application publication 

protest. (1) When •n application has been filed ~lth the 

department for a license to sell alcoholic beverages at 

retail or to transfer such licenseo the depart .. nt shall 

promptly publish in a newspaper of general circulation in 

the city• towns or county froa which the applic~ion co.es a 

notice that such applicant has •ade application for such 

license and that protests against the issuance of a license 

to the applicant w+~.-be-~erd-et-e-t+.e-end-p~e-~et~-+n 

the--not+eey--wh+eh--~he++-be-+n-the-e+ty-o~-He+eney-Montene 

m.a~be ealled tp a ~d aa.!p!lt.ratpr lp t.be departuot. of 

Leveque within 10 da¥5 aftac tbc final notice Ls_pub!~. 

Notice of application for a new license shall be published 

once a week for 4 consecutive weeks. Notice of application 

for transfer of a 1 icense shall be published once a week for 

l 

2 

3 

4 

5 

,. 
7 

8 

q 

10 

11 

12 

13 

llt 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

HB 033~/03 

2 consecutive weeks. Notice eay be substantially in the 

following fore: 

NOTICE OF APPLICATION FOR RETAIL 

ALL-BEVERAGES LICENSE 

Notice is hereby given that on the •••• day of ••••• 

19••• one (na.e of applicant) filed an apptication for a 

~etail all-beve~ages license ~ith the Montana departeent of 

revenue. to be used at (describe location of preeises Vhe~e 

beverages are to be sold)• and protests. If any the~e be, 

against the issuance of such license w+•+-be--heerd--et--tfte 

~ur--ef--·-----··-- may be •ailed to •&•• depa~tment pf 

rayeoue. Malena, Montana• on AC before ~he ·~•• day of •••• , 

19 •• y-e~~~+e•-o4~1te Montena det'41rl!-rtt: ef' re•_,_-n. 

He~~~-

Dat.ed •••• Signed •••••• 

AOMINlSTRATOR 

(2) Each applicant shallo at the tiee of filing his 

application, pay to the depart.ent an a.ount sufficient to 

cove~ thti costs of publishing the notice. 

LlL-.lLJJUL adlllojstrator ~et.elves no prgtests. the 

siJUlat.Utent eay_L~r transfer ~ 1 icense..¥llOWU;_bgj_~ 

a public bearing. It._ however. anY prQt.e&h against t.he 

i.uue_ __ Q£_ transfer of the 1 jcense are recejvado t.be 

~taent sball_ho~a bearing at its pffjce jn Helena.• 

Section 2. Section 16-,-202, KCA• is A8ended to read: 

-2- HB 33~ 
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•16-•-zoz. Resort licenses. (1) It is the Intent and 

purpose of this section to encourage the growth of quality 

recreational res~rt facilities in undeveloped areas of the 

state and to provide for the orderly growth of existing 

recreational sites by the establls~nt of resort areas 

within which retail liquor licenses •ay be Issued by the 

depart~ under the ter.. and as .ore particularly 

prescribed below. In addition to the licenses as otherwise 

set forth Ia (this act)• the depart-.nt .. Y issue resort 

retail liquor licenses In a resort area. 

(2) F~ the purposes of this section, a resort area Is 

defined as a recreational facility ...tlng the 

qualifications deterelned by the depart .. nt as hereinafter 

provided. 

(3) The depart .. nt shall deter•lne that the area for 

which licenses are to be Issued Is a resort area. such 

deter•inatlon to be .. de under and pursuant to rules to be 

first proeutv-ted on or before Oeceaber 31• 1975. 

r•J In addition to the other requlre .. nts of this 

codeo a resort area. for the purposes of qualification for 

the i ss11-ca of resort retail liquor license. •ust have a 

current actual valuation of resort or recreational 

facilities, Including land and i~rove .. nts thereono of not 

less than ssoo.ooo, at least half of which valuation •ust be 

for a structure or structures within the resort areao and 
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eust be under the sole ownership or control of one person or 

entity at the ti .. of the filing of the resort area plat 

referred to in subsection (S) of this section. The word 

control shall aean lands held under leaseo optiono or 

per• it. 

(St The resort area eust be detereined by the resort 

developer or landa.ner by a plat setting forth the resort 

boundaries, designating the ownership of the lands within 

the resort areao which plat •ust be verified by the resort 

developer or landowner and filed vith the depart•ent prior 

to the filing of any applications by individuals for 

licenses within the resort area. Such plat eust show the 

locdtion and general design of the buildings and other 

ieprove .. nts to be built In said area in which resort retail 

liquor licenses are to or •ay be located. A easter plan for 

the davelop•ent of the area •ay be filed by the resort 

developer In satisfaction of this section. 

(6, Upon such filing the depart .. nt shall forthwith 

schedule a public hearing to be held in Helenao Montana. to 

detereine whether the facility proposed by the resort 

developer or landowner is a resort area within the eeaning 

of the rules of the depart .. nt. At least 30 days prior to 

the date of the hearing, the departeent shall publish notice 

thereof. with a description of the location of the proposed 

resort areao in a newspaper published in the county or 

-It- HB 3'H 
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counties in which the ~eso~t Is located, once a week fo~ ~ 

consecutive weeks. Each ~eso~t develope~ o~ landowne~ 

shall, a~ the ti•e of filing his application. pay to the 

depart~nt an a.ount sufficient to cove~ the costs of •aid 

publication. 

(7) Pe~sons •ay p~esent stateaents to the depart .. nt 

at the hea~ing in pe~son o~ in writing In opposition or 

suppo~t of the plat. 

(BJ Within 30 days of the hea~ing, the depart .. nt 

shall accept o~ reject the plat. If rejected the depa~t•ent 

eust state its reasons and set forth the conditions, If anyo 

unde~ which the plat will be accepted, and the decision of 

the department uay be reviewed pu~suant to the ~evlew 

p~ocedure set forth in 16-~-~6. 

(91 Once filed with the depa~t .. nt• the bounda~ies of 

a reso~t may not be changed without full hearing as above 

provided and the prio~ app~oval of the depart•ento which 

approval •hall be acco~ding to public convenience and 

necessIty. 

(10) (a) When the depart•ent has accepted a plat and a 

given resort a~ea has been deter•inedo applications .. y then 

be filed with the departaent by pe~sons for the issuance of 

resort retail liquor licenses within the ~esort area. 

(b) Each applicant •ust sub•it plans showing the 

location, appea~ance, and floo~ plan of the p~e•ises fo~ 
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which application for a license is •ade. 

(c) If an applicant othe~wise qualifies for a reso~t 

license but the p~e•ises to be licensed are still in 

const~uction o~ are othe~wise incoeplete at the ti•e of such 

application, the depart•ent shall Issue a letter stating 

that the license will be Issued at such tlae as the 

qualifications fo~ a licensed pre•lses have been eetw 

setting forth su'h tl•e ll•itations and requlreaents as the 

departaent eay establish. 

( 11) In addftion to the ~estrlctlons on sale or 

t~ansfe~ of a license as p~ovlded In 16-~-201tw no reso~t 

retail liquor license .ay be sold or transferred for 

operation at a loc"tlon Olrtside of the -boundaries of the 

resort area. 

(12) A resort retail liquor license shall not be 

subject to the quota lialtatlons set forth In 16-lt-201, and 

If IHE BEOUIRE!fNIS Of THIS SftiiQft HAYf BEEN ft~ a resort 

~etall liquo~ license shall be issued by the depart .. nt on 

the basis that the departeent has deter•lned that such 

license is justified by public convenience and necessity, 

fe~+e.~~~--e--h~er~~~ aabiteatton a~ iM AtCOBCANCE WITH THE 

PRQCEQUBf ~pey+eed requlrtd in 16-4-207.• 

-End-
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March 27, 1979 

PROPOSED GOVERNOR'S AMENDMENTS TO HOUSE BILL NO. 334, REFERENCE COPY, 
AS FOLLOWS: 

1. Page 6, line 16. 
Following: "and'' 
Insert: "if the requirements of this section have been met," 

2. Page 6, line 20. 
Following: "necessity," 
Strike: "following publication as" 
Insert: "in accordance with the procedure" 


