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HOUSE BILL NO. 332 

INTRODUCED BY KEYSER 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 



46th Legislature LC 12!>1/01 

1 -it:!;-12 :~' ""· .3.1.?, 
2 INTRODUCED BY 

3 ~rr--

4 A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

5 ~-5-2D2 7 MCAo TO PERMIT THE APPLICATION FOR A SEARCH 

6 WARRANT TO BE KADE SY A SWORN TELEPHONIC STATEMENT WHICH IS 

1 ELECTRONICALLY RECORDED.• 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 

Section 1. Section 46-5-202, KCAo Is aaended to read: 

•46-5-202. Grounds for searcn varrant. LLl Any judge 

12 may issue a searcn warrant upon the vritten or teleghonic 

13 application of any person, •ada under oath or afflraatlon 

14 before tne judgeo vhicb: 

15 t~t!al states that an offense bas been co .. ltted; 

16 t~tLbl states facts sufficient to show probable cause 

17 for issuance of the varrant; 

18 t~~ particularly describes the place or things to 

19 be searched; and 

20 t~Lai particularly describes the things to be seized. 

21 121 Wheoeyec the aggljcatioo js made b¥ telephone• the 

22 aggljcant•s teleghoojc path or affiraatioo js consj4ered to 

23 have been maae befpce tbe jydgeo apd the sworn teleghpnjc 

24 testj•ony myst be eJectronjcalJy cecorded b~ the judge on a 

25 recprdjng deyjce jo the custody gf the jydge vben the 

LC 1251/01 

agglicatioq js aade. Ibe cecocdjng eyst be retained jq the 

2 court records and redyced to writing as soon as pgs$jble 

3 thereafter.• 

-End-

-2- tl 
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HOUSE BILL HO. 332 

INTRODUCED BY KEYSER 

Approved by Committee 
on Judiciary 

A Bill FOR AN ACT ENTITLED: ••N ACT TO AMEND ~fCTIO~ 

46-5-202 0 ~CAo TO PERMIT THE APPLICATION FOR ~ SEARCH 

6 WARRANT TO BE MADE !3Y A 5WOP.N TEl!:PHONIC. STATEI'IENT WHICH IS 

7 ElECTRONICAllY RECORDED.• 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 Section 1. Section 46-S-202• MCAo is aMended to read: 

11 "46-S-202. Grounds for search warrant. ~ Any judge 

12 may issue a search warrant upon the written or telep~ 

13 application of any person. Made under oath or affirmation 

14 before the judge, which: 

lS t~tLal states that an offense has been committed; 

16 trt~ states facts sufficient to show probable cause 

17 for issudnce of the warrant; 

1~ t3t1~l particularly describes the place or things to 

lQ bE searched; and 

20 fitt..G1.1 r>drticul,nly describes the thin·1S to '"' sri 7e·1. 

z l 1. .U_Hlli:ne~ttl the aj;ip 1 i r..atiQ!Li::-.._mglh:_!l;t_ U:lt:ll!lQ.O!a_ t.tl.i: 

22 ~ppli~~L~~~-_t~l~b~~i~-Q~~h-ac_afflLma~iuu_~-~~idct~~-ic 

23 Ml!e-~mil~lLI:fQU the j~il!liL.-1;be...._:tlltDLD--~ublUli~ 

2 4 Uili!n.2ll:L-ml.l!d;._b..e.-i:l.e.s:..t.Lll:llir..all¥-u~a~:Ll.tl~L.W~ !lll_Jl 

2S .U:~uli.ns-WlU~-io the CUilQ.ll_Qf_ttlL_j.u.d>tL~IL~ 

HB 0332/02 

apglic4tioo i~ made. The recordjng mu:tt ~taint:d ~ 

2 court cecgcds 4Dd tedWCed=to-wrtttno l&ANSCBIBEQL--]NCLUDING 

3 lb~l!t __ !SQ __ a!It__Df RECORQI~Gt dS spon d!i gpssible 

4 Ultllihl.tt&Lo.. 

-End-

SECOND R E A D I N G 
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46th Leqislature HB 0332/02 
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HOUSE 8Jll NO. 332 

INTRODUCED BY KEYSER 

A SILL FOR AN ACT ENTITLED: •AN ACT TD ~MEND SECTIO~ 

46-5-202, MCAo TO PERMIT THE APPLICATION FOR A SEARCH 

WARRANT TO BE HADE 8Y A SWORN TELEPHONIC STATEMENT WHICH IS 

1 ELECTRONICALLY RECORDED.• 

~ 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 

Section 1. Section ~6-5-202o MCAo Is amended to read: 

"46-5-202. Grounds for search warrant. Ll1 Any judge 

12 may issue a search warrant upon the written or telepbAD!£ 

13 application of any person, made under oath or affirmation 

14 before the judge, which: 

15 tttLal states that an offense has been coMmitted; 

16 ti!t.UU states facts sufficient to show probable C·>Use 

17 for issuance of the warrant; 

1~ f3t~ particularly describes the place or thin9s to 

19 be searched; and 

20 f4t1~ narticul~rly describes the thlnn,s to he ~Pl7e1. 

21 121 Whenever tbg a~pljcatjgn js made~¥-tele~~-1~ 

22 aDOll~~n1~~-~~oolc oath QL wffj,eatlou_Li_~~~L~~c 

23 ~e~ml!de befot:e the judge. ~-1b1L~tt.QL;D __ ~lilpbnni~; 

24 .t&ilim.ll.O¥..-IIILU_J:u: gl ectrotl.ical 1 y recgrdeg b¥-tbe_j.u~_Qil_ll 

25 .r.e.~.u1~l!l.~_!.be c.ustod 'I of 11lL-..iu.dlollL~u.__t.tuj 

1 

2 

J 

4 

HB 0332/02 

aogl icat!QO h wade. Tba recgrding ayst; be retained ~ 

coyrt recordi and redac•d=to=wr+tfna TRAHS£BI8EOe INCLUQING 

lHf__!Iaf __ AUD C~!E Of BECOBQIMG• as spon as an5Sihl~ 

lbue.UUt.a. 

-End-
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24 

HOUSE BILL NO. 332 

INTRODUCED BY KEYSER 

A BILL FOR AN ACT ENTITLED: "AN ACT TO A~ENO SECTION 

46-5-202, MCA, TO PER~IT THE APPLICATION FOR A SEARCH 

WARRANT TO BE HADE !!Y A SWORN TELEPHONIC STATEMENT WHICH IS 

ELECTRONICALLY RECORDEO.• 

BE IT E~ACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-5-2D2, H(A, is a•ended to read: 

"46-5-202. G~ounds for search wa~rant. Lll Any judge 

may issue a search wa~rant upon the written QL-~b~ 

aoplication of any person, made under oath o~ affir•ation 

before the judge, ~hich: 

tttLal states that an offense has been co••itted; 

tct~bl states facts sufficient to show probable cause 

for •ssuance of the warrant; 

t,ti~l particularly describes the place or things to 

be searched; and 

t4t~dl particularly describes the things to be seiled. 

i'l--~n~~~-tb£_a~llkation_i~_aa~~t~l~ghQo~~-th~ 

aR~li~aDt~_t~l~02ui'-Q41b_QL-4fllL~D-i~-'CD~id~L~d_~ 

oa~~-b~~o_mad~-b~!cc~-tb~-luds~~aoa_tue_~~LD QR __ !fElB~fO 

tel~~haoi'--1~~t~mcn¥_au~1-b~el~~tL2nikalLX-L~~QLded-bx-tO~ 

z~ lUag~_aa_a_L~CLdiog_d~~i~~-iD-tb£-'~~cd¥-2f_tbe_j~~~-~b~o 
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H~ 0332/03 

t.b.ll_au~li~t.i.Qo_u_JUilti ... --IU:_u.~~~uH b& uta i ned i.D 

tbt1---~--Le~QL~--4Qd ~~~-wrtttca TRANSCRIBED 

llf~A.ll!h _.JJit.LU!llltl:._li:lf..ll!!f-AtiiL!lAIL!J.L!.f.~Qltffu .U.-.JSWD 

.U.~!UtihlllJ.!liiLil4fUC.a 

Lll--~ti~~~-_A__L!M ENFQBC,MENI !JfFltfB WISHES__IQ 

lJil!AltLLi~A~tLIIIA&!tANLBLlaEPH::lNEt HE SI:!ALL fll!iLC..O!tlM.l 

!tiL C.awilLAI.l!J&tl.ELWL!---'lf.elliY C OUNIY-A.!IO BNEX • -l.f_ll:if 

r.!l!.l!iil. __ UIQB..tlf..l_.!Jfl-llffU.lL.C..Witi.Lil.IO&tiU_lLr.ll!UUi~liAI 

A-~ARRMfl_l~_JUSll~lfD-&MD-ItiAI__!Hf.__tiBCUMSIANtf.i_ REQUIRE 

llL_l&!U!lliL-iliUA!lt..U_!if_ ~HALL T.EJ.fe.l::l!l!iL.ItlL.ilm~C 

llA.ILI.I::IAI_J:iLllJ.QitUtitf.ILl1:1&Ll.t1L!iARRANl itl!l.UJJL.aLl.llUEll 

liLif.Lf.fJ:iOtih-li:lLJ.U~ALL!tiEN HLEP~-Il:lf !)FE I C. ER_li 

li:l.E __ !jWHif&_f.!!.!JtlD.flL~L.ll!LC..OUtil.LAI!.lW:if.LUILO E PUT Y C..!lU!Ill 

AllO&~f~_AMU-l~f_!JEElt.Lfl_-itlALL~L_tili__AefLlc..All!J~--Ai 

f&ll:tllli.D_ liL SUlliU.llillL~ila_lf_J..ti.E._JjlpG. E A P P iilti~LA-ltA &RA~L. 

l~f-UfElt.f.iLi.t!Al.LHit!LII:ILURBA!iLW l T H HIS. Wf~LA~-liiE 

JU~.E~S __ ItA~.Ea __ & __ ~fAilC..~-~RA~-iliUfP_U~It-lHf-IE~Eetl~l~ 

llf.WUL!JLLll&iDH_tlltiE&._ltiAH II:!E C:C\lNTX ATTORNEY __!l&__j 

llffUil. __ t.OU~lY __ AllO&MEY __ il __ ttCl_~J.lQ_UHLfiS_.IHf_f!tDC..fnU&f. 

f&Otlo1D_fP&_l~-~li_iUll~ft.llOM-lLEQLLOWEQ• 

i~l--A--i~Bt.U __ ~AR&AN! __ liiUlO __ \leQ~--~---lEkff~Dnlt. 

Rf.Wllf.il--li _ _I~tAJ.lll_Uitl.fiLll_li_SUBSEQUEUlJ.I_~~~Y_ltif 

IiiUlHI:._JUO~f-O&_tili_iUt.C..EiiO&a" 

-End-

-2- HB 332 

R E F E R E N C E B I l l 



March 5, 1979 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 332 be amended as follows: 

1. Page 1, line 23. 
Following: "sworn" 
Insert: "or affirmed" 

2. Page 2, line 2. 
Following: "TRANSCRIBED" 
Insert: "verbatim" 

3. Paqe 2. 
Following: line 4 
Insert: "(3) Whenever a law enforcement officer wishes to 

obtain a search warrant by telephone, he shall first contact 
the county attorney or a deputy county attorney. If the 
county attorney or deputy county attorney is convinced that 
a warrant is justified and that the circumstances require 
its immediate issuance, he shall telephone the judge and 
state that he is convinced that the warrant should be 
issued by telephone. The judge shall then telephone 
the officer at the number provided by the county attorney 
or deputy county attorney, and the officer shall make his 
application as provided in subsection (2). If the judge 
approves a warrant, the officer shall sign the warrant with 
his own name and the judge's name. A search warrant issued 
upon the telephonic request of a person other than the county 
attorney or a deputy county attorney is not valid unless the 
procedure provided for in this subsection is followed. 

(4) A search warrant issued upon any telephonic request 
is invalid unless it is subsequently signed by the issuing 
judge or his successor." 


