CHAPTER NO. 237 .

—
HOUSE BILL NO. 332
INTRODUCED BY KEYSER
IN THE HOUSE
January 23, 1979 Introduced and referred to
Committee on Judiciary.
January 26, 1979 Committee recommend bill do
pass as amended. Report
adopted.
January 27, 1979 Printed and placed on members'
desks.
January 29, 1979 Second reading, do pass.
January 30, 1979 Considered correctly engrossed.
January 31, 1979 Third reading, passed.
} | Transmitted to second house.
. 'K
AN
IN THE SENATE
February 1, 1979 Introduced and referred to
Committee on Judiciary.
March 5, 1979 Committee recommend bill be
concurred in as amended.
Report adopted.
March 7, 1979 Second reading, concurred in.
March 9, 1979 Third reading, concurred in
as amended.
IN THE HOUSE
March 10, 1979 Returned from second house.
Concurred in as amended.
March 14, 1979 Second reading, amendments
adopted,
March 15, 1979 Third reading, amendments

adopted. Sent to enrolling.

Reported correctly enrolled.
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BILL NO. _.33_‘_1‘_

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: AN ACT TO AMEND SECTION
46-5-202+ MCAe TO PERMIT THE APPLICATION FOR A SEARCH
WARRANT TO BE MADE S9Y A SWORN TELEPHONIC STATEMENT WHICH 1S

ELECTRONICALLY RECORDED.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 46-5-202¢ MCAs is amended to read:
*46-5-202- Grounds for search warrante (11 Any judge

may issue & search warrant upon the written gr teleghonic

application of any persons made under oath or affirsation
before the judges whichs:

+¥3[a) states that an offense has been committed;

+2¥fh) states facts sufficient to show probable cause
for issuance of the warrant;

+3¥(c) particularly describes the place or things to
be searched; and

t4¥id) particularly describes the things to be seirede

—-End-
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Approved by Committee

on Judiciary

HOUSE BILL NOe. 332

INTRODUCED BY KEYSER

A BILL FOR AN  ACT ENTITLED: ®AN ACT TO AMEND SECTION
46-5-202y MCAsy TO PERMIT THE APPLICATIDN FOR A SEARCH
WARRANT TO BE MADE ®Y A SWOPN TELEPHONIC STATEMENT WHICH IS

ELECTRONICALLY RECORDED.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section &6-5-202+ MCAe is amended to read:
"46-5-202« Grounds for search warrante {11 Any judge

may issue a search warrant upon the written gf teleghonic

application of any person, made under oath or affirmation
before the judges which:

$+3¥(a} states that an offense has been committed;

t+2¥(b)l states Facts sufficient to show probable cause
for issuance of the warrant;

£3¥1c]l particularly describes the place ar things to
be searched; and

t43 (41 particularly describes the things to he scized,

{2)1__Whepever the applicatign is made by telephones the
applicarlls _telephonic oath or affirmatiovu is _gopsidered to
bave been made before the judges and the sworn _telephopic
testimony _must be electronically recorded by the judge on_a
recording device in__the <cystody of the judge when _the

H8 0332/02

application is  madee The recording must be retained jn the
Sourt records and reduced-to-weiting IRANSCRIGEDs _INCLUDING
IHE _TIME__AND DATE_ OF RECORDING: as__soon__as__pessible
thereaftera.®™

-End-

SECOND READING
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HOUSE BILL NO. 332

INTRODUCED BY KEYSER

A BILL FOR AN ACT ENTITLED: ®AN ACT T0O AMEND SECTION
46-5-202¢ MCAy TO PERMIT THE APPLICATION FOR A SEARCH
WARRANT TO BE MADE BY A SHWORN TELEPHONIC STATEMENT WHICH 1S

ELECTRONICALLY RECORDED.™

BE IT ENAETE& BY THE LEGISLATURE DF THE STATE OF MONTANA:
Section l. Section &6-5-202+ MCAs is amended to read:
"46-5-202« Grounds for search warrant. (1} Any judge

may issue a search warrant upon the written or_telephanic

application of any persons made under oath or affirmation
before the judges which:

<+#¥f{a)} states that an offense has been committed;

+2+{hb) states Ffacts sufficient to show prohable cause
for issuance of the warrant;

$3¥{c)l particvlarly describes the place or things to
be searched; and

t441d) particularly describes the thinas to be ssized.

42} Wbenever the application is _made by telephones the
applicant®s__tcelephonic gath or affirmation is considorad tg
bave been made before the judges and. _the _sworn__telephooic

testimony _must be electronically recorded by the judge on a

recording dewice in__the _custody . of . the judge _when the

HB 0332/02

application is wmsades The recording must be retajned in the
court records and reduced-to-writing IRANSCRIBEDs. INCLUDING
IHE TIME_ _AND DATE OF RECORDINGs as_ Soon _as__possible
thereaftera”

-End-

" THIRD READING "2
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HOUSE BILL NO, 332

INTRODUCED BY XKEYSER

A BILL FOR AN ACT ENTITLED: MAN ALT YO AMEND SECTION
46-5-202¢ MCAsy TO PERMIT THE APPLICATION FOR A SEARCH
WARRANT TO BE MADE BY A SWORN TELEPHONIC STATEMENT WHICH IS

ELECTRONICALLY RECORDED.*™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 46-5-202y MCAs is amended to read:
"46-5-202. Grounds for search warrante {1} Any judge

may 4issue a search warrant upon the written gr_telephonic

application of any persony made under oath or affirmation
before the judges which:

t+341al states that an offense has been committed;

+2¥(bl states facts sufficient to show probable cause
for issuance of the warrant;

433(c) particularly describes the place or things to
be searched; and

t431d) particularly describes the things to be seized.

{2)__ehenever the application is_sade by teleghonus_ tho
applicant®s . _telephopic gath or affirmation is _copnsidered ta
bave_been @ade before the_ judges and the sworn QR _AFEIRMED
telephonic _testimeny must be electronically recorded by the

judge_gn_a_recordipng device io the custody of the judge wbeo
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HB 0332/03

the application_is_mpades Ibhe recording must De _retaiped. _ip
the___court _records .and reduced-—ko--writing IBANSCRIBED
YERBATIM. INCLUDING THE FIME AND DATE QF RECORQING: as__soon
as_poessible _ghareafiers

13) _WHENEYER A 1AW ENFORCEMENT QOFFICER WISHES TJO
OBTAIN & SEARCH WARRANY BY TELEPHONEs ME SHALL FIRST CONTACT
IHE COUNTY AYTORNEY QR A _QEPUTY (COUNTY ATYORMEY, IF _THE
COUNIY__ATIORNEY OR_DEPUTY COUNTY ATIORNEY 15 CONVINCED THAY
A _WABRANT 15 _JUSTICIED AMD THAT _THE CIRCUMSTANCES REQUIRE
115 _IMMEDIATE _JISSUANCE. HE 3SHALL TELEPHONE THE JUDGE AND
STAYE JHAY HE 1S CONYINCED THAT YHE WARRANT SHOULD BE ISSUED
BY TELEPHONE. IHME JUDGE SHALL THEN TELEPHONE THE QFFICER AT
IHE-_HUBBEB_Eﬁﬂllngn.ﬁI.IHE_EQuElI_AIIQBHEI-QB_QEEUII_LQuﬂI!
AITORMEYs AND IHE QFEICER__SHALL MAKE HIS APPLICATION AS
PRIYIDED IN SUBSECTION (2)1a IEf THE JUDGE APPROYES A WARRANI.
IHE_OFFICER SHALL SIGN_THE WARBANT WITH H1S_ OMN NAME AND THE
JUDGE®S _NAMES A _SEARCH WARBANMI_LISSUED UPON IHE FELEPHONIC
BEQUEST GF A PERSON DTHER IHAN _JTHE LQUNTY ATTORNEY QR _4
DERUYY_ _COUNIY _ATIOBNEY _13 NOY YALID UNLESS YHE PROCEQURE

CBRQYIDED FOR IN_IHIS SUBSECIION 15 EQLLOWEQ.

193 __a_ _SEABCH _WARRANT _I1S5SUED _UPON _ANY _ TELEPHONIC
BEQUESI__1s__JoyalLID UNLESS IT IS SUBSEQUENTLY SIGNEDR _BY THE
A53UING JUDGE QR HIS SUCCESSOR,.™

-End-

-2- HB 332
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March 5, 1979

SENATE STANDING COMMITTEE REPORT
(Judiciary)

That House Bill No. 332 be amended as follows:
l. Page 1, line 23.

Following: "sworn"
Insert: "or affirmed"

2. Page 2, line 2.
Following: "“TRANSCRIBED"
Insert: "verbatinm"

3. Page 2.

Following: line 4

Insert: " (3) Whenever a law enforcement officer wishes to
obtain a search warrant by telephone, he shall first contact
the county attorney or a deputy county attorney. If the
county attorney or deputy county attorney is convinced that
a warrant is justified and that the circumstances require
its immediate issuance, he shall telephone the judge and

state that he is convinced that the warrant should be
issued by telephone. The judge shall then telephone
the officer at the number provided by the county attorney
or deputy county attorney, and the officer shall make his
application as provided in subsection (2). If the judge
approves a warrant, the officer shall sign the warrant with
his own name and the judge's name. A search warrant issued
upon the telephonic request of a person other than the county
attorney or a deputy county attorney is not valid unless the
procedure provided for in this subsection is followed.

(4) A search warrant issued upon any telephonic request
is invalid unless it is subsequently signed by the issuing
judge or his successor."



