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HOUSE BILL NO. 329

IRTRODUCED BY SHELDEN

A BILL FOR AN ACT ENTITLED: “AN ACT EXTENDING THE PERIOD OF
EFFECTIVENESS OF THE ACT ESTABLISHING THE ENERGY SUPPLY
ALERT AND VESTING ENERGY EMERGENCY POWERS IN THE GOVERNOR;

AMENDING CHAPTER 577s LAWS OF MONTANAs 1977,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
Section l. Section 21 of Chapter 577+ Laws of Montanas
1977+ is amended to read:
"Section 2le Pericd of effectivenesse This act is
effective on passage and approval and shall resain in effect
until March le 3999 1981."

~End-
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STATEMENT OF TNTENT RE:  HB 329

Racause scotion lo of tnis bill delegates authority to
the covernor to adopt administrative ruless this statement
of intent is attacned to the bill pursuant to 5-4-404y MCA.

Pules adopted under section 16 may include guidelines
for wetermining the types and extent of limitations to be
pluced on energy Jse wnen a curtailment of essential
services or production of e2ssential yoods has or will take
place  2s  thne result of an existing or imminent shortage of
energyy thereby causing on enerqgy emergency to be declared.

Farthers the rules adopted may include gquidelines
conCerning Actions required to be taken to reduce energy use
when a condition of eneryy supply will affect significantly
the availability of essential energy supplies under the
decltaration of an enerqgy supply alerte The rules wmay also
includde yuidelines udsed in  determining whether supply
contitions warrant a condition of enerqy supply alert or
ener jy emeraency to be declarea by the qovernore.

ALl rules adgopted pursuant to this bill shall be with
the advice of the eneryy policy committee established by
this bille

First adopted by the SENATE NATURAL RESUGURCES COMMITTEE

on March 19y 1979
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HOUSE BILL NO. 329
INTRODUCED BY SHELDEN

A BILL FOR AN ACT ENTITLED: “aAM ACT EXTENOING THE PERIOD OF
EFFECTIVENESS OF THE ACT ESTABLISHING THE EMERGY SUPPLY
ALERT AND VESTING EMERGY EMERGEMCY PONERS IN THE GOVERNOR:
AMENDING CHAPTER S77+ LANS OF MOMTANAe 1977."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Saction 21 of Chapter 577s Laws of Montamas
1977+ is amanded to read:
®Section 21 Puriod of effsctivenesss This act is
effective on passage and approval and shall resain in effact
until March 1. 3999 19fi]1."

~End~
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STATEMENT OF INTENT RE: HB 329

Because section 16 of this bill delegates authority to
the aqovernor to adopt adeinistrative ruless this statesent
of intent is attached to the bill pursuant to 5-4-404s MCA.

Rules adopted under section 16 may include guidelines
for determining the types and extent of li.itation£ to be
placed on energy use when a curtalisent of essential
services or production of essential goods has or will take
place as the result of an existing or imminent shortage of
energys thereby causing an energy emergency to be decliared.

Furthers the rules adopted may include guidelines
concerning actions required to be taken to reduce energy use
when a condition of energy supply will affect significantly
the availability of essential energy supplies under the
declaration of an energy supply alerte The rules wmay also
include guidelines wused in determining whether supply
conditions warrant a condition of energy supply altert or
ener gy emergency to be declared by the governore

A1l rules adopted pursuant to this bill shall be with
the advice of the energy policy committee established by
this bille

First adopted by the SENATE NATURAL RESOURCES COMMITTEE

on March 19¢ 1979
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HOUSE BILL ND. 329

INTRODUCED BY SHELDEN

A BILL FOR AN ACT ENTITLED: “AN ACT EXFENDING-FHE-PERTBB-BF
EFFEEFIVENESS-BF -FHE—~AEF-—ESTADLESHENG--FHE--ENERGY--SUPPLY
AEERF~-AND--VESFEING-ENERGY-EMERGENEY-POWNERS - IN~-FHE-GBYERNBRE
AMENBENG-EHAPTER-5F Fy~EANS-BF ~MBNFANAY-19FFs 10 BEESIABLISH
IHE. PROVISEONS Q€ CHAPTER S577e LAWS_ OF MONTANAs 1371
CONCERNING THE _EMERGY SUPPLY ALERT AND YESTING _ENERGY
EMERGENCY POMWERS IN THE GOVERNOR: AND PROVIDING AN EEEECTIVE
DAIES"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Refer to Second Reading
{Strike everything after the enacting clause and inserts:;
Section l. Legislative findings and intent. (1) The
legyislature finds that energy in various forms is
increasingly subject to possible shortages and supply
disruptionss to the point that there may be foreseen an
emergency situations and that without the ability to gather
informations formulate plansy and institute appropriate
emergency measures to reduce or allocate the usage of energy
through a pregram of wmandatory usage curtsilment or
alltocations a severe impact on the health: safetys and

general welfare of our state's citizens may occure The
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HB 0329704

prevention or mitigation of the effects of such energy
shortages or disruptions is necessary for preservation of
the public health and welfare of the citizens of this state.

{2} It is the intent of {this act} to:

(a) establish necessary - plannings information
gatherings and enerqy emergency powers for the governor and
define the conditions under which such powers are to be
exercised;

(b} provide penalties for violations of {this act].

Section 2. D?finitions. As used in [this act]e the
following definitions apply:

{1) “Energy facility™ means a facility which producess
extractsy converts’ transportsy or store; energye

{2) "Enerqy™ means petroleum or other 1liquid fuelss
natural or synthatic fuel gass or electricitye.

(3) ™“Person™ wmeans an individuals partnerships joint
venturey private or public corporation, Cooperativer
assoclations firme public utilitys political subdivisions

municipal corporations government agencys Joint operating

agencys or aay other entitys public or privates however

organized.

[4) ™lommittee™ means the energy policy committee
established in section 3e

(5} *™bistributor™  means any persone private
corporations individual

partnershipe producery

—2- HB 329

REFEREKCE BILL



® =

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0329704

proprietorshipe public wutilitye joint operating agency or
cooperative which engages in or is authorized to engage in
the activity of generatings producinges transmittings or
distributing energ} in this statea

(6) “Energy emergency™ means an existing or isminent
domestice regionals or national shortage of energy which
will result in curtailment of essential services or
production of essential goodss or the dlsruption of
significant sectors of the economy unless action is taken to
conserve or limit the use of the energy form involveds and
the allocation of available energy.supplies among userss

{7) “Energy supply alert™ means a conditioﬁ of energy
supply on a nationals regionaly states or local basls which
foreseeably will affect signifi;antly the availability of
essentlial energy supplies within the ensuing 90-day period
unless action is taken under section 9 to reduce energy
usage by state agencies and political! subdivisions,.

Section 3. Energy policy committee. There is
established a legislative energy policy committee which
consists of eight members. The members shall consist of the
president of the senate and the floor leader of the opposite
party in the senate and the speaker and minority leader of
the house of representatives. Each leadership member shall
designate one additional member within 15 days following the

close of each session.

~3- HB 329
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Section 4« Supply of wvital public services during an
energy supply alert and energy emergency. The governor
shallsy with the advice of the committees in developing
provisions for the allocations conservations and consumption
of energye give due consideration to supplying vital public
services such as essential governmental operationse health
aund safety functionse emergency servicess public mass
transportation systemss food production and processing
facilitiess and energy supply facilities during conditions
of an energy supply alert or energy emergency. In developing
any energy allocation programse provisions shall be made for
the equitable distribution of energy among the geographic
areas of the state which are experiencing an ener gy
shortagee

Section 5« Information obtainable by governor. (1) The
governor may obtain information from energy resource
producerss supplierss public agenciess and consumers and
from political subdivisions in this state necessary for hime
with advice of the committees, to determine the need for
energy supply alert and emergency declarationse. Such
information may include but is not timited to:

{a) sales volumes by customer classifications;

{b) forecasts of energy resource requirements for the
particular type of energy involved for a period not to

exceed 2 years; and

-4~ HB 329
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HB 0329/04

{c) inventory of energy resources and reserves
available for use in meeting a shortage in a particular
energy sources

{2) In obtaining information under subsection (1} of
this section during a state of energy emergency the governor
may subpoena witnessesy wmaterials and relevant bookse
paperss accountss recordsy and memoranda; administer caths;
and cause the depositions of persons residing within or
without Montana to be taken In the sanner prescribed for
depositions in civil actions in district courtss to obtain
information relevant to energy resources that are the
subject of the proclaimed emergency or associated disasters

(3) iIn obtaining information under this sections the
governor shall:

{a} seek to avoid eliciting information already
furnished by a person or political subdivision in this state
to a federaly states or local regulatory autherity that is
available for his study; and

(b) cause reporting proceduress incliuding formss to
conform to existing requirements of federal, states and
local regulatory authoritiese.

{4) Nothing in the act requires the disclosure by a
distributor of confidential informatione trade secretss or
other facts of a proprietary naturees

(5) The governor shall forward to the <committee such

-5- HB 329
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information coltlected under this section as the committee
may request and shall advise the committee of the progress
of the information gathering processe

Section 6« Advice of distributors and consumerse. The
governor shall actively solicit the advice of consumerss
through the legislative consumer committee established in
5-15-101+ and of distributors throughout the information
gatherings plannings and implementation process described in
(this act).

Section T« Submission and approval of curtailment
planse (1) The governor may at any time require 2
distributor of an energy resource to prepare for his
spproval a plan for the curtailment of fthe distribution of
that rescurce in the event of a state of energy emergencye
Plans shall be submitted in such form and within such limits
as the governor shall specifys and shall recognize the
obligations and duties which may be placed upon distributors
subject to [this act] by other jurisdictionss both state and
federale

(¢) Approval of plans for curtaliment shall be based
on the following factors:

{8} the counsistency of the plan with the public
healths safetys onu wel Fares

{b) the technical feasibility of implementation of the

ptan;

-6- HB 329
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(c} the effectiveness with which the plan minimizes
the impact of any curtailment;

{d) the needs of commercialsy agriculturals retaile.
professional, an& service establishments whose normal
function is to supply goods or servicess or bothe of an
essential natures including but not limited to foods
lodgings fuels and medical care facilities;

{e) the regional agreements or contracts of the
distributors; and

{f) the advice of the committee.

Section 8. Governor's considerationss In deteramining
whether to declare an energy supply alert or anergy
emergencys the governor shall consider:

{1) availability of regional and national energy
resources;

{2) locals states regionals and national energy needs
and shortages;

{3) availability of short-ters alternative supplies on
a localy states reg}onalg and national basisj

{#) the economic effect of such declaration and the
implementation of any curtailment or conservation plans;

(3) the advice of the committee; and

{(6) any other relevant factors.

Section 9« Energy supply alerte (1) The governor may

upon finding that an energy alert condition existse declare
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the same for a period of not longer than 90 dayses setting
forth the reasons therefor. Such declaration may be renewed
for 90-day periods thereafter upon a finding that the energy
alert condition will continue for such further periode

{2) whenever the gqovernor has declared an energy
supply alerte he may by executive order direct actions:

{a) reducing energy resource usage by state agencies
and political subdivisions;

{b} promoting conservations prevention of waste and
salvage of energy resources and the materialse servicess and
facilities derived therefrom or dependent thereons by state
agencies and political subdivisionse

Section 10« Ewergency energy -— powers of governore In
addition to his existing powers and dutiess the governor
shall have the following duties and special energy emergency
powers subject to the definitions and limitations in [this
act]:

{1) The governor with the advice of the committee mays
upon finding that 8 situation exists which threatens to
seriously disrupt or diminish energy supplies to the extent
that tifes healths or property may be jeopardizeds declare a
condition or state of energy emergencys at which time all of
the general and specific emergency powers further enumerated
in this section shall become effectives

{2} The condition of energy emergency terminates after

-8~ HB 329



10

11

12

13

14

15

16

17

18

i9

20

21

22

23

24

25

HB 0329704

14 consecutive days unless extended by a declaration of the
legislature by joint resolution of a continuing condition of
energy emergency of a duration to be established by the
legistature.

3y The conditions of an energy emergency
alternatively cease to exist upon a decltaration to that
effect by either of the following:

{a) the governor; or

{b) the legislatures by joint resolution iIf in regular
or special sessidne

{4) In a declared state of energy emergencys the
governor mays with the advice of the committese:

ta) implement such programss controlsy standardsy
prioritiess and quotas for the productions allocatione
conservations and consumption of energye including plans for
the curtailment of energy; provided that in so doinge the
governor shall impose controlss quotass oOr curtailments
according to the nature of the end use to be made of the
energy consistent with existing transmission and
distribution systems serving the geographic area affected by
the energy emergency;

tb) suspend and modify existing pollution control
standards and requirements or any other standards or
requirements affecting or affected by the use of energys

including those relating to air or water quality control;

-G HE 329
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and

(c) establish and Iimplement regqional programs and
agreements for the purposes of coordinating the energy
programs and actions of the state with those of the federal
government and of other statesy localitiese and other
personse.

{5) Nothing in {this act] means that any praograme
controls standardy priority quotas or other policy <created
under the authority of the ewergency powers avthorized by
{this act] has any continuing legal effect after the
cessation of a declared state of energy emergencys.

{&) Because of the emergency nature of [this act]s al}
act}ons authorized or required hereunder or taken pursuant
to any order issued by the governor are exempted from all
requirements and provisions of the Montana Environmental
Policy Act of 1971le including but not limited to the
requirement for environmental impact statementse.

{7) Except as provided in this sectiony nothing in
[this act] exempts a person from compliance with the
provisions of any other lawe rules or directive unless
specifically ordered by the governors or unless
impossibility of compliance is a direct result of an order
ot the ygovernors

Section lls Obligations of state and local executives.

To protect the public welfare during conditions of energy

-10- HA 329
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alerts or emergenciesy the chief executive of each potitical
subdivision of the siates including local governments with
self-government powers and each state agency shall carry out
in its jurisdiction such energy supply alert or energy
emergency measures as may be ordered by the governor.

Section 12+ Coordination with federal provisions. In
order to attain uniformitye as Ffar as is practicable
throughout the country in measures taken to 2id in energy
crisis managements all action taken under [this act] and atl
orders and rules made pursuant to it shall be taken or eade
with due consideration for and censistent when practicable
with the orderss rules, actionssy recommendationss and
requests of federal authoritiese.

Section 13. Coapliance. Notwithstanding any provision
of YTaw or contract to the contrarys all persons who are
specifically ordered by the governor with the advice of
committee to comply with an order issued or action taken
pursuant to [this act] shal) comply.

Section l4e O}ders to distributors. The governor may
order any distributor to take such action on his behalf as
may be required to implement arders issued pursuant to
section 10 and no distributor or person is 1liable for
actions taken in accordance with such order.

Section 15« Liabilitys HNo distributor or person is

liable for damages to persons or property resulting from
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action taken in accordance with orders or rules issued
pursuant to [this act] or actions taken pursuant to orderss
ruless actionss recommendationss and requests of federal
authoritiese

Section 1l6e Rules and executive orderse
Hotwithstanding the exemption from the provisions of the
Hontana Adwministrative Procedure Act granted to the governor
in Title 2y chapter & MCAy the governor may adopt rules
necessary to implement [this act]) and cause their adoption
and publication to be completed in the same manner as the
adoption and publication of agency ruless In additions
executive orders of the governor implementing provisions of
{this act] shall be published in the Montana Administrative
Register upon request of the governore

Section 17« Civil defense laws supplemented. The
powers vested in the governor wunder ([this act] are in
addition to and not in lieu of emergency powers vested in
him under Title 10y chapter 3+ or any other law of Montana.

Section 18. Governor may authorize expenditures The
governor may authorize the incurring of liapiltities and
expenses to be paid as other claims a3gainst the state from
the general funde in the amount necessarys when an energy
emergency is declared by the governor and justifies the
expenditure as set forth in 10-3-311 for other emergency or

disaster expendituress

~12- HB 329
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Section 19. Penaltiese. A person convicted of violating
[this act] is quilty of a misdemeanore. Each day of
violations after notice of violations constitutes a separate
offense.

Section 20e. Severabilitye If a part of this act is
invalids all valid parts that are severable from the invalid
part remain in effecte If a part of this act is invatid in
one or more of its applicationss the part remains in effect
in all vatid applications that are severable from the
invalid applicationse

Section 21. Period of effectiveness. This act is
effective on passage and approval and remains in effect
until July le 1985.

-End-

-13- HB 329



March 20, 1979

SENATE STANDING COMMITTEE REPORT
(Natural Rescurces}

That House Bill No. 329, third reading bill, be amended as follows:

1. Title, line 1.

Following: “AN ACT"

Scrike: lines 4 through 7 in their entirety.

Insart: "TO REESTABLISH THE PROVISIONS OF CHAPTER 577, LAWNS OF
MONTANA, 1977, CCONCERNING THE ENERGY SUPPLY ALERT AND VESTING
ENERGY EMERGENCY POWERS IN THE GOVERNOR: AND PROVIDING AN
FYFECTIVE DATL. ™

2. Page 1.

Strike: all of the Bill following the enacting clause.

Insert: “Section 1. Legislative findings and intent. (1} The
legislature finds that energy in various forms is increasingly
subject to possible shortages and supply disruptions, to the
point that there wmay be foreseen an emergency situation, and
that without the ability to gather information, formulate plaps,
and institute appropriate emergency measures to reduce or allo-
cate the usage of aner through a program of mandatory usage
curtailment or allocaticn, & severe impact on the hesalth, szfety,
d general welfare of cuxr a4tace’s citigens may occur. The

prevention or mitigation of the effects of such enerqy
shortages or disruptions is necessary for preservation of
the public health and welifare of the citizens of this statee

(2] It is the intent of [this act] to:

{a} estaolish necessary plannings information
gatherings and energy emergency powers for the governor and
define the conditions under which such powers are to  be
exercised;

(o) provide penalties for violations of [this act Yo

Section 2. Definitions. As wused in [this act]s the
fallowing definitions apply:

(L) ™Energy facility” means a facility which preduces,
extractss convertss transportss or stores energy.

(2} “Fnergy™ means petroleum or other liquid fuels,
natural ar synthetic fuel Gase OFf electricitye.

(3) ™"Person™ means an individuals partnership, joint

Page 2
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House Bill No. 329
venturey private or public corporitions cooperatives
associations firme public wtiltitys political subdivisions
sunicipal corporations government aygencyes joint operatinn
dgencys Or any other entitys public or privates however
or-jani zed.

{4) “Committee® means the energy policy committes
established in section 3.

t5) ®Distributor®™ means any persons private
corporations partnerships produceare individual
proprietorships public utilitys Joint opearating ayency or
cooperative which engages in or is authoriZed to engage in
the activity of generatings producings transmittings or
distributing energy in this state.

(6) ®"Energy emergency” seans an existing or imminent
domesticy regionaly or national shortage of energy which
will result in curtailment of essential services or
production of essential gqoodss or the disruption of
significant sectors of the economy unless action is taken to
conserve or limit the use of the energy form involvede and
the atlocation of available eneryy supplies among userse

(7} ™Energy supply alert™ means a3 condition of energy
supply on a nationals regionals states or local basis which
foresecably will affect significantly the availability of
essential energy supplies within the ensuing 90-day period
unless action is taken under section 9 to reduce energy
usaqge Dy s5tate agencies and political subdivisionss

Section 3. €Energy policy committee. There :s

estaplished a leyistative energy policy committee which
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Contists of vijht members. The members shall consist of the
pres:dent of the senate ond the floor leader ot the opposite
party in the senate and the speaker and minority leader of

the house of representatives. Each leadersnip amember shall

designate one 3dditional me=ber within 15 days follewing the

Section 4. Supp?y. of vital public services during an
energy supply alert and energy emergencye The governor
shally with the advice of the committees in developing
provisions for the allocations conservations and consumption
of energys give due consideration to supplying vital public
services such as essential governmental operationse heslth
and safety functionss emergency servicess public nass
transportation systeasy food production and processing
facilitiess and energy supply faciltities during conditions
of an energy supply alert or energy emergencys In developing
any energy allocation programss provisions shall be made for
the equitable distribution of energy among the geoqraphic
areas of the state which are experiencing an enerqy
shortage.

Section S« lInformation obtainable by governore. (1) The
governor may obtain information from energy rescurce
producerss supplierss public agenciess and consumers and
from political subdivisions in thnis state necessary for himy
with advice of the committees to determine the need for
energy supply alert and ewergency declarations. Such
information may include but is not limiterd to:

{a) s2les vclumes DYy customrer classicrcataiong,

Page 4
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{b) forecasts of energy resource requirements for the
particular type of energy Involvodk for_'a period mot to

.
exceed 2 ywars;: and

tc} inventory of .n."’w resources and reserves
avaitable for use in meeting a shortage in o particular
oner gy Soufcee

{2) In obtaining information under subsection (1) of
this section during a state of energy esergency the governor
may subpoena witnessesy w®materiale ond relevant booksye
poperses Aaccountss records: and moemoraenda;: adaminister oaths;
and cause the depositions of persons residing within oe
wlthout Montana to be taken in the manner prescribed for
depositions in clvil actions In district courtse to obdtain
information relsvant R0 energy resources that are the
subd ject of the proclalmed emergency or associated disaster.

{3} In obtaining infermation under this sections the
governor shall:

(a3} seek to avold eliciting information already
furnished by o person or political subcdivision in this state
to o federals statey or local requlatory authority that is
availabie for his studyt and

' {b)}) cause reporting proceduress including formse to
conform to existing requircments ot federals states and
focal regulatory authorities.

{4) Nothing in the act reguircs the disclosure by 2
distributor of confidential informations trade s cCruetsse or
other facts of o proprietary naturce

{%) The governor shall forward to the comaittee such
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information collected unoer this section 3s the coamittee
may request and shall advise the committee of the proyress
of the information gathering processs

section 6. Advice of distributors and consumerse The
governor shail actively solicit the 1dvice of consumersy
through the legislative consumer committee established in
8-15-101s and of distributors throujhout the inforaation
gatherings plannings and implteswntation process describeg in
fthis act}e

Section T« Submission and approvil cof curtailment
plans. {1} The governor may dat ony tise regquire -
distributor of an enerqy resource to prepare feor nis
approval a plan for the curtailment of the distribution of

that resource in the event of a3 stute of unergy emergencye

§
Plans shall be submittad in such form ond withln such limits

as the governor shall specifys and shall recognize the
obligatiocns and cuties which may be pliced upon destributors
subject to [this act] by other jurisdictionss both state and
federals

(2} Approval of plans for curtailment shall pe based
on the following factorst

(2) the consistency of the plan with the pubiic
healths safetyes and welfare;

(b) the technical feasibility of isplesantation of the

plan;
(c) the effectivensss with which the plan sminimizes

the impact of any curtailment;
{d}) the needs of commercialy osariculturale retails

professionaly and service establishments whose normal
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function is to supply qodds or servicess of hothe of an

essential natures

lodgings fuels

{a} tha

Jistributors;

(f) the advice of the

including but not limited to foocde
and medical care facilitivsi
reyional agrecments or contracts of the
and

Section 8. Governor's

cCommittaoa

considerationse In determining

whether to declare an enerqgy supply al:rt or cner 3y

emargencys the qovernor shall consider:

(1) avaitability of

resources}

regions! and national energy

{2) locale statey regionals and national cnerygyy needs

and shortages;

{3) availoblliity o€ short-term ulternative supplies on

& Yocale states reqgionals and natiunal basis;

[4) the

economic effect of such declaration and the

implementation of any curtailment or canservation plans;

(51 the acvice of the committee;: and

(6} any other relovant factors.

Section Y.

tneragy supply alorte (1) The JOYErNSr .may

upon Finding that an enerqy alert cordition existsy declare

tha ;a.enfof4a pariod of not VYonger than 4G  dayss setting

forth the reasons tharefor.

Such declar.tion may be renewed

for 90-day perioas thereafter ugon 2 finting that the energy

alert condition will continue for such further period.

{2) When

2ver the qover nor hoae decltared 4n eacrgy

supply alert, he may by executive order dsrect actions:

(a) reducing eneryy

and political

subdivisions;

resource usage hy state dgencies
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{b) promoting conservationes prevention of waste and
salvage of energy resources and th. materialsy sorvicesy and
facitities derived therefrom or dependent thcreons by state
agencies and political subdivisions.

Section 10. tmergency energy -- powers of qovernore In
addition to his c:istlnq-pou.rs end Jdutiese the gJoverner
shall have the following duties and spacial eneryy ceorgency
powers subject to the definitions and lisitations in [this
act):

{1) The governor with the advice of the cossittee mayy
uvpon finding that a situation exists which threstens to
seriousty disrupt or diminish snergy supplies to the extent
that lifes heslths or property say be j2epardizeds declare a
condition or state of snergy esergencys at which time all of
the general and specific emergency powers further 2nusersted
in this section shall become effective.

{2) The condition of energy emergency teraminates cf}tt
14 consecutive days unic;s ;:t;;ﬁodwby & duclaration of the
tegistature by joint resclution of o continuing condition of

.anergy emergency of a dJuration to be established by the
;cgislatur-.

(3) TYhe conditions of an energy cewerqgancy
alternatively cease to exist upon o declarstion to that
effect by esither of the followiny:

{a}) the governor; or

(b} the laeyislatures by juint rewclution if in regular

or spacial sessione
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(4) 1n a declared state of oncrgy emergencys the
governor mays with the advice of the committee:

ta) toplemant such oproqraass controlse Standardae
prioritiuse and quotas for the productions allocations
conservations and consumption of encrygys including plans for
the curtailment of energyi pruvided that in 50 doings the
governor shall  impose controlse quotass or curtalleents
3ccording to the nature of the =nd use to be made of the
ener gy consistent with existing transmission and
gistribution systems serving the geographic area affected by
the energy emerqentyt

() suspend and wmodify aexisting pellution control
standards and requiro-;ts or any other standards or
requirements affecting or affected by the use of encrgys

including those relating to air or water auality control;
! ) e -

{c})  esgablish -;7 inploment regional! progrems and
syreements for the purposes of coordinating the energy
programs and actions of the state with those of the federa)
government and of other statesy localitiess and other
personse

(3) HNothing in {[this act) mcans that any proqramse
controls standards priority quotas or other policy created
under the authority of the emergency powers authorized bty
[this act]) has any continuing 12941 effect after  the
cessation of a duclared state of encryy emergencye.

(6} UYecause uf the emergency nature of {this act]s a1

actions adthorized or required hervunner or taken pursuant
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to ony order issued by the Jovernor Jarv cxempte ! from all
requirements and provisions of the Montana Environmental
Policy Act of 1971y including but not limited to tha
requirement for environmental impact statementse.
{7} Except as provided in  this sections nothing in
{this act] exempts a person from <compliance with the
provisions of any other lawe ruley or difective uniass
apecrfically ordered by the Jovernory or unlnss
ympussibility of compliance is a dyrect result of un crder
of the governor.
Section ll. Obligations of state and local axuCutivese
To protect the public welfare during hconditionu of cnarqy
alerts or ..crg;néics. the chl;fai;icutlén of aach political
subdivision of the states including loucal covernwents with
self-government powere. and each state 3isency shall carry out
in its jurisdiction such energy supply alert or anergy
emergency measur<s 43 may be ordered Ly the qovernoro‘
Section 1Z. Coordination with federal provisionss. In
order to attain wuniforwitye as far as is practicabla
throuchout the country in maasurds taken to Jid in enerqgy
crisis managemant, all acticn token under [this act) and 31}
orders and rules msade pursuant tc it shall be taken or made
with due consideration for and consistent when practic:ble
with the orderss ruless actionss recoamencationse and
requests of fecderal authorities.
Section 13. Compliancee MNotwithstanding any provision
of taw or contract to the <contrarys «ll persons ohe are

specifically ordered by the Jovernor with the advice of
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commitiee to comply with an order issuet or cction teken
pursuant to {this act] shall comply.

Scrction l4e Orders to distrinutors. fhe GUVOErAOr fhay
ordes any distributor to take such action on his beholf as
®ay De required to implement orders issued prrsaant to
section 10 and no distributor or parson i3 lisble for
actions taken in accordance with such ordere

Section 15. ULiabilitye Mo distributor or Ferson s
liable for damages tu persons or proparty resulting from

action taken in accordance with orders or rules issued
pursusnt to [this act] or BCtlons takan pursuant to ordersy
rulese actionss recommandationss and requests of federal
auvthoritiese

Sectlon l6. Rules and axecutive ordorse
Notwithstanding the exemption fros the provisions of the
Montana Administrative Procedure Act jyranted to the governor
in Title 2y chapter 4y MCAy the governor may  osdost rules
pecessary to implement {this act] and cause their adoption
and publication to be coapleted in the same  aannar  as  the
adoption and publication of a:*ncy rulesa In r1tition.
exccutive orders of the governor impltementing provisions of
{this act] shall be published in the Montana Administrative
Register upon reguest of the governore .

Section 17. Civll defonse luws suppieronteds The
powers vested in the qovernor wunder [this act] are In
addition to and not in lieu of emergoncy powers vosted in

him wunder Title 10y chapter 3y or uny other law of Montanas.
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Section L. Governor may authorize expendituyres The
governor wmay authoriZze the incurring of liobilities and
expenses to be paid as other claims ayasinst the state from
the geuneral funds in the sxount nocessarys when an ener gy
emuryuncy is declared by the governor and Justifies thae
expenditure as set forth in 1U-3-311 for other emergency or

disasgfr‘?gp.ngltut-s-
Section 19. Penaltiess A person convicted of viglating

{this act] is guilty of @ wisdeecanore £Lach day of
violations after notice of violation: constitutes a separate
offenses *

sSection 20. Severability. IFfF a pare of this act Is,
Invalide 211 valid parts that ar2 scverable from the invalig
part remain in effecte If o part uf this oct is invalid jn
one or sore of Its applicationsy the purt remaing in effect
in al)l valid applications thet arc scversble froa the
invalid applicationse

S5ection 21e Period of effectivencsse This act is
effective on passage and approval anc remains in effect

unti) July 1 1985, °



March 23, 1979

SENATE COMMITTEE OF THE WHOLE

That House Bill No. 329, third reading bill, be amended as follows:

1. Page 3, line 5.
Following: "the" _
Insert: "“close of each session”



