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CHAPTER NO.~~~)~. 

HOUSE BILL NO. 329 

INTRODUCED BY SHELDEN 

IN THE HOUSE 

Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill 
do pass. Report adopted. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill and 
Statement of Intent be con­
curred in as amended. Report 
adopted. 

Second reading, concurred in. 

Segregated from Committee 
of the Whole report. 

Second reading, concurred in 
as amended. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended 
with Intent Statement. 
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Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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HOUSE Bill NO. 129 

INTRODUCED BY SHELDEN 

HB 0129/02 

~ A Bill FOR AN ACT ENTITLED: •AN ACT EXTENDING THE PERIOD OF 

5 EFFECTIVENESS OF THE ACT ESTABLISHING THE ENERGY SUPPLY 

b ALERT ANO VESTING ENERGY EMERGENCY POWERS IN THE GOVERNOR; 

1 AMENDING CHAPTER 577, lAWS OF MONTANA, 1977.• 

B 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA1 

10 Section 1. Section 21 of Chapter 517, taws of Montana, 

11 1977, is a-ended to read: 

12 •section 21. Period of effectiveness. This act Is 

13 effective on passage and approval and shall reaain in effect 

14 until March 1, ~~9 1211•• 

-End-

(-! CJ 
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S T •\ T 1..: ~, f: N 1 U f I NT t N T K E : Hb 329 

necausP s~ctiun lb of this bill deleqates authority to 

5 th0 oov0rnor to a~opt administrative rules, this statement 

uf intent is attacned to the bill pursuant to 5-4-404, MCA. 

7 ;Jules adunted under section 16 may include guidelines 

() for aPtPrmininq the typPs and extent of limitations to be 

.:;. pLJC(:>d on ~::nergy use wnen a curtailment ot essential 

lG sorvir~s or ~rorl~ction of essential yoods has or will take 

il pla~e 25 tne result of an existina or imminent shortaqe of 

17 e~~ryy, thereby c~usins dn enqrgy emergency to be declared. 

.l -~ r=-.~ rt.!~e r' the rules adopted may include guidelines 

L 1+ cone ~:r r1 i nq ;1ct 'on s required to b~ taken to reduce energy use 

1~ when ~condition ot eneryy supply will affect significantly 

t~2 r]Vai1abil ity Of essential energy supplies under the 

._7 dPcL.rdtlon of an t.:eneri~Y supply dlert• The rules may also 

inc 1 u:1.-~ in determining whether supply 

lq con·iitionc; warrant r~ C:)ndition of energy supply alert or 

._ n '2n<H JV cme r a•.:ncv t u be dec 1 ar erl by the governor. 

A i 1 rulP:> aclopterl purs•.Jant to this bi 11 shall be with 

~? t~e drlvice of the eneryy policy committee established by 

,: 3 t ~, i <; t) j 1 l • 

i4 ~irst Rdopted by the SENATE NATURAL RESOURCES COMMITTEE 

z~ on ~arch 19, 1979. 
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1 HOUSE BILL NOe 329 

z INTROOUCEO BY SHELDEN 

3 

~ A BILL FOR AN ACT ENTITLED: •AN ACT EITIMOlNG THE PERIOD OF 

~ EFFECTIVENESS OF THE ACT ESTABLISHING THE ENERGY SUPPLY 

6 AlERT AND VESTING ENERGY ENERGEMtY POWERS IN THE GOVERNORI 

1 AMENDING CHAPTER S77, LAVS OF MONTAMA, 1977.• 

8 

9 BE IT ENACTED BY THE LESISLATURE .. TIE STATE OF MDirfAUs 

10 Section l• Section Z1 of ctaepl:er STY. lAws of ltelfttaaa• 

11 1977, is a.ended to reedl 

lZ •section Zle Period of eff~hr-aaa. Tbla Kt: is 

13 effective on passage and ~proval and shall r ... ln In affect 

1~ until March 1• ~ ... 1!11•• 

-£net-

f/ t· ""':.. "r ~ 
I ·'. f 

T H I R D READING 



STATEMENT OF INTENT RE: HB 329 

2 

3 

4 Becau5e section 16 of this bill delegates authOrity to 

5 the governor to adopt adeinlstratlve ruleso this stateeent 

6 of intent is attached to the bill pursuant to s-~-~0~, MtA. 

7 Rules adopted under section 16 •ay include guidelines 

e for deter•ining the type' and extant of ll•ltatlons to be 

9 placed on energy use when a curtalleent of essential 

10 services or production of essential goods has or will take 

ll place a5 the result of an existing or i .. lnent shortage of 

12 energy, thereby causing an energy .. ergency to be declared• 

l3 Further, the rules adopted ••Y Include guidelines 

14 concerning actions required to be taken to reduce ene•·gy use 

15 when a condition of energy supply will affect significantly 

1~ th~ availability of essential energy supplies under the 

•7 declaration of an energy supply alert. The rules eay also 

lfl include guidelines used in deter•lning whether supply 

19 conditions warrant a condition of energy supply alert or 

LO energy emergency to be declared by the governor. 

d All rules adopted pursuant to this bill shall be with 

22 the advice of the energy policy coamittee established by 

~3 this bill. 

£4 First adopted by the SENATE NATURAL RESOURCES COMMITTEE 

25 on ~arch 19o 1979. //{ 7 /~ (I 
J~-. 
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HOUSE BILL NO. 329 

INTRODUCED BY SHELDEN 

A BILL FOR AN ACT ENTITLED: •AN ACT E*~ENB+HS-fHE-PERtBB-BF 

EFFEE~f¥ENE55-8F-~HE--AE~--ES~ABtf5H+N6--~H€--ENER6¥--S~PPt¥ 

AtERf--AH8--¥ES~tN6-EHER6¥-EMER6EHE¥-P8WERS-fH-~HE-68YERN8R. 

AMENBtN6-EHAPJER-5iiy-tAW5-8F-H8~ANAy-t9ii• IU__BfESlAaLlitl 

Itif- PROVISIONS Of CHAPTER 51lo LANS__Qf __ HQH!AH&1-12Il£ 

~cERNING JHE ENERGY SUPPLY ALERT AND YfillX'--fHEBMI 

EHfBGENCY POMrBS IN THE GOVERNOR; AND PROVIO!Nk_!~_fEfftllXf 

D&lf." 

BE IT ENACTED BY THE lEGJSL~TURE OF THE STATE OF MONTANA: 

Refer to Second Reading 

(Strike everything after the enacting clause and insert:; 

Section 1. Legislative findings and intent. (1) The 

le~islature finds that energy in variou~ forms is 

increasingly subject to possible shortages and supply 

disruptions, to the point that there •ay be foreseen an 

emergency situation, and that without the ability to gather 

information, formulate planst and institut~ appropriate 

emergency measures to reduce or allocate the usa1e of energy 

through a progra .. 

allocation, a severe 

of •andatory 

i•pact on the 

usage curtail.ant 

health, safety, 

or 

and 

general welfare of our state's citizens mdf occur. The 
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24 

25 

HB 0329/04 

prevention or •itigation of the effects of such energy 

shortage• o~ dis~uptlons Is necessary for preservation of 

the public health and welfare of the citizens of this state. 

(2) It Is the intent of [this act] to: 

(a) establish necessa~y planning, lnfor•ation 

gathering• and energy e.ergency powe~s fo~ the governor and 

define the conditions unde~ which such po~e~s are to be 

exercised; 

(b) provide penalties for violations of [this act]. 

Section z. Definitions. As used in [this act]• the 

following definitions apply: 

(1) •Energy facility• aeans a facility which produces, 

eKt.racu., converts', trttnsports, or stores energy. 

(2) •energy• Means petroleu• o~ othe~ liquid fuels, 

natural or synthetic fuel gaso o~ electricity. 

(3) •Person• •eans an lndlvldualo partne~shipo joint 

venture, priv~te or public co~poration, cooperative, 

association. fir~, public utilityo political subdivision. 

•unicipal corpor'•tiono govern.,ent agency. joint operating 

agency, or a~y other entity, public or private, however 

orgdnizodo 

(4) "Lo~rittee• •eans the energy policy committe• 

established in ~~ction 3. 

(5) •Uistributor• means any persono private 

corporation, partnership, producer, individual 

-2- Hfl 3Z9 
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proprietorship• public utilityo joint operating agency or 

cooperative which enga~s in or is authorized to engage in 

the activity of generatinyo producing• trans~ittingo or 

distributing energy in this state. 

(b) •fnergy eaergency• eeans an existing or i•minent 

do.estico regional, or national shortage of energy which 

will result in curtailMent of essential services or 

production of essential goodso or the disruption of 

significant sectors of the economy unless action is taken to 

conserve or lieit the use of the energy for• involved• and 

the allocati?" of available energy.supplies aMOng users. 

(7) •Energy supply alert• aeans a condition of energy 

supply on a national, regional. state, or local basis which 

foreseeably will affect significantly the availability of 

essential energy supplies within the ensuing 90-day period 

unless action is taken under section 9 to reduce energy 

usage by state agencies and political subdivisions. 

Section 3. Energy policy com•ittee. There is 

established a legislative energy policy COMMittee which 

consists of eight ee.bers. The •embers shall consist of the 

president of the senate and the floor leader of the opposite 

party in the senate and the speaker and •inority leader of 

the house of representatives. Each leadership meaber shall 

designate one additional ee•ber within lS days following the 

close of each session. 
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Section 4. Supply of vital public services ~uring an 

energy supply alert and 

shall, with the advice 

energy emergency. 

of the committee, 

The governor 

in developing 

provisions for the allocation, conservation, and consumption 

of enerqyo give due consideration to supplying vital public 

5~rvices such as essential qovernaental operations, health 

dnd safety functions, emergency services, public mass 

transportation syste•s• food production and processing 

facilities, and energy supply facilities during conditions 

of an energy supply alert or energy emergency. In developing 

any energy allocation programs. provisions shall be made for 

the equitable distribution of energy among the geographic 

areas of the state which are experiencing an energy 

shortage. 

Section s. Infor•atlon obtainable by governor. (1) The 

yovernor may obtain information from energy resource 

producers. suppliers, public agencies, and consumers and 

fro~ political subdivisions in this state necessary for him, 

with advice of the coemittee, to determine the need for 

eneryy supply alert and e•ergency declarations. Such 

information aay include but is not limited to: 

Ia) sales voluaes by customer classifications; 

(b) forecasts of energy resource requirements for the 

particular type of energy involved for a oeriod not to 

exceed 2 years; and 

-to- HB 329 
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(c) inventory of energy resources and reserves 

available for use in aeeting a shortage In a particular 

energy source. 

(2) In obtaining inforsation under subsection (l) of 

this section during a state of energy e~rgency the governor 

may subpoena ~itnesseso aaterialo and relevant books• 

papers, accounts, records, and aeMOranda; administer oaths; 

and cause the depositions of persons residing ~lthin or 

~ithout Montana to be taken In the .anner prescribed for 

depositions in civil actions in district courts. to obt.ain 

information relevant to energy resources that are the 

subject of the proclalaed eaergency or associated disaster. 

(3) In obtaining inforaation under this section, the 

governor shall: 

(a) seek to avoid eliciting inforaation already 

furnished by a person or political subdivision In this state 

to a federal, state, or local regulatory authority that is 

available for his study; and 

(b) cause reporting procedures, Including formso to 

conform to existing requireaents of federal, stateo and 

local regulatory authorities. 

(4) Nothing In the act requires the disclosure by a 

distributor of confidential information. trade ~ecretso or 

other facts of a proprietary nature. 

(5) The governor shall for~ard to the co~mittee such 
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inforNation collected under this section as the co .. lttee 

aay request and shall advise the coaaittee of the progress 

of the information gathering process. 

Section 6. Advice of distributors and consu•ers. The 

governor shall actively solicit ~he advice of consumers. 

through the legislative consueer coaaittee established in 

5-15-101, and of distributors throughout the inforaation 

gathering. planning, and iapleaentation process described in 

(this .ct)• 

Section 7. Subalssion and approval of 

pl ens. (1) The governor _, et any u-

curtailaent 

require a 

distributor of an energy resource to 

•pproval a plan for the curtallaent of the 
prepare for his 

distribution of 

that resource in the event of a state of energy eaergency. 

Plans shall be subaitted In such for• and within such lialts 

as the governor shall specify, and shall recognize the 

obligation~ and duties which ••r be placed upon distributors 

subject to (this act) by other jurisdictions, both state and 

federal. 

(2) Approval of plans for curtallaent shall be based 

on the following factors: 

(a) the consistency of the plan ~ith the public 

hPcl1 th,. ~a-fet.·r, HlU wel f.JF"e; 

(b) ~h~ technical feasibility of iaple .. ntation of the 

plan; 

-6- Hfl 329 
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(c) the effectiveness with which the plan ainfalzes 

the impact of any curtail~ent; 

(d) the needs of coaaercialo agricultural• retailo 

professional, and service establishments whose normal 

function is to supply goods or 

essential nature, including 

services, or both, of an 

but not liaited to foodo 

lodging, fuel, and •edical care facilities; 

(e) the regional agree•ents or contracts of the 

distrlbutorsJ and 

(fJ the advice of the co .. ittee. 

Section a. Governor's considerations. In deteralning 

whether to declare an energy supply alert or energy 

eaergency. the governor shall consider: 

(1) availability 

resources; 

of regional and national energy 

(2) localt state, regional, and national energy needs 

and shortages; 

(3) availability of short-tar• alternative supplies on 

a local. state, reg.ional, and national basis; 

(It) the econoalc effect of such declaration and the 

iaple•entation of any curtail.ent or conservation plans; 

(S) the advice of the co .. ittee; and 

(6) any other relevant factors. 

Section 9. Energy supply alert. (11 The governor may 

upon finding that an energy alert condition exists• declare 
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the sa•e for a period of not longer than 90 days. setting 

forth the reasons therefor. Such declaration may be renewed 

for 90-day periods thereafter upon a finding that the energy 

alert condition will continue for such further period. 

12) Whenever the governor has declared an energy 

supply alerto he •ay by executive order direct actions: 

(a) reducing energy resource usage by state agencies 

and political subdivisions; 

(b) proaoting conservation• prevention of waste and 

salvage of energy resources and the materials, services, and 

facilities derived therefro• or dependent thereon, by state 

agencies and political subdivisions. 

Section 10. f.ergency energy -- powers of governor. In 

addition to his existing powers and duties, the governor 

shall have the following duties and special energy e~ergency 

powers subject to the definitions and limitations in [this 

act]: 

(1) The governor with the advice of the committee may. 

upon finding that a situation exists which threatens to 

seriously disrupt or di•inish energy supplies to the extent 

that life• health, or property •ay be jeopardized, declare a 

condition or state of energy emergency, at which time all of 

the general and specific e.argency powers further enumerated 

in this section shall beco~e effective. 

(ZJ The condition of energy emergency terminates after 

-8- HB 329 
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14 consecutive days unless extended by a declaration of the 

legislature by joint resolution of a continuing condition of 

energy emergency of a duration to be established by the 

legislature. 

{)) The conditions of an energy emergency 

alternatively cease to exist upon a declaration to that 

effect by either of the following: 

(a) the governor; or 

(b) the legislature. by joint resolution If In regular 

or special session. 

(4) In a declared state of energy e•ergency, the 

governor •ay, with the advice of the co .. ittee: 

(a) implelll&nt such progra•s• controls, standards, 

priorities, and quotas for the productiono allocation, 

conservation. and consu•ptlon of energy, Including pldns for 

the curtailment of energy; provided that in so doingo the 

governor shall impose controls, quotas. or curtail~ents 

according to the nature of the end use to be •ade of the 

energy consistent with e~eisting transmission and 

distribution systems serving the geographic area affected by 

the energy emergency; 

(b) suspend and aodify existing pollution control 

standards and requirements or any other standards or 

require~ents affecting or affected by the use of energy, 

including those relating to air or water quality control; 
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and 

(c) establish and lmple.ant regional progra•s and 

agree•ents for the purposes of coordinating the energy 

programs and actions of the state with those of the federal 

government and of other states, localitieso and other 

persons. 

(5) Nothing in [this act] •eans that any program, 

control, standard, priority quota, or other policy created 

under the authority of the e .. rgency powers authorized by 

(this ar.t) has any continuing legal effect after the 

cessation of a declared state of ener9y ... rgency. 

(6) Because of the eaergency nature of [this act]o all 

actions authorize'd or required hereunder or taken pursuant 

to any order issued bV the governor are exempted from all 

requireaents and provisions of the Montana Environ~ental 

Policy Act of 1971o including but not li•ited to the 

requirement for environ•ental Impact state•ents. 

(7) E~ecepl as provided in this section, nothing in 

[this act) exempts a person fro• co•pliance vith the 

provisions of any other la~, rule, or directive unless 

specifically ordered by the governoro or unless 

impossibility of co•pliance is a direct result of an order 

ot tne yovcrnor. 

Section 11. Obligations of state and local executives. 

To protect the public welfare during conditions of energy 

-10- Hf\ 37?' 
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alerts or e~rgencieso the chief executive of each political 

subdivision of the state, including local govern•ents with 

self-govern.ant power, and each state agency shall carry out 

in its jurisdiction such energy supply alert or energy 

eeergency ~easures as may be ordered by the governor. 

Section 12. Coordination with federal provisions. tn 

order to attain uniformity, as far as is practicable 

throughout the country in Measures taken to aid in energy 

crisis •anage•ento all action taken under {this act) and all 

orders end rules •ade pursuant to it shall be taken or •ade 

"'ith 

"'ith 

due 

the 

cqnsideration for and consistent when practicable 

orders. rules, actions, reco.-endations, and 

requests of federal authorities. 

Section 13. Co~pliance. Notwithstanding any provision 

of law or contract to the contrary, all persons vho are 

specifically ordered by the governor with the advice of 

co••ittee to co•ply with an order issued or action taken 

pursuant to (this act] shall coaplyo 

Section 14. Orders to distributors. The governor •ay 

order any distributor to take such action on his behalf as 

aay be required to impleeent orders issued pursuant to 

section 10 and no distributor or person is liable for 

actions taken in accordance with such order. 

Section 1S. Liability. No distributor or person is 

liable for daMages to persons or property resulting fro• 
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action taken in accordance "'ith orders or rules issued 

pursuant to [this act] or actions taken pursuant to orderso 

rules, actions, recom•endationso and requests of federal 

authorities. 

Section 16. Rules and executive orders. 

Notwithstanding the exe~ption from the provisions of the 

Montana Ad•inistrative Procedure Act granted to the governor 

in Title z, chapter ~. MCA, the governor may adopt rules 

necessary to i.ple.ant [this act] and cause their adoption 

and publication to be co•pleted in the same manner as the 

adoption and publication of agency rules. rn addition• 

executive orders of the governor implementing provisions of 

[this act) shall be published in the Montana Administrative 

Register upon request of the governor. 

Section 17. Civil defense laws supplemented. The 

powers vested in the governor under [this act] are in 

addition to and not in lieu of e•ergency powers vested in 

hi• under Title 10, chapter 3, or any other law of Montana. 

Section l8o Governor •ay authorize expenditure. The 

governor may authorize the incurring of liabilities and 

expenses to be paid as other claims against the state from 

the general fundo in the amount necessary. when an energy 

e•ergency is declared by the governor and justifies the 

expenditure as set forth in l0-3-311 for other emergency or 

disaster expenditures. 

-ll- HB 329 
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1 Section 19. Penalties. A person convicted of violating 

2 [this act] is guilty of a •isde.eanor• Each day of 

3 violation. after notice of violation• constitutes a separate 

4 offense. 

5 Section 20. Severability. If a part of this act is 

b invalid, all valid parts that are severable froM the lnval id 

1 part re~ain in effect. If a part of this act is invalid in 

a one or more of its applications. the part re•alns In effect 

9 in all valid applications that are severable fro• ~he 

10 

ll 

12 

l3 

invalid applications. 

Section 21. Period 

effective on passage and 

until July lr 1985. 

-13-
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March 20, 1979 

SENATE STANDING COMMITTEE REPORT 
(Natural Resources} 

That House Bill No. 329, third reading bill, be amended as follows: 

1. Title, line 1. 
Following: "AN ACT• 
Strike: lines 4 through 7 in their entirety. 
Insert: "TO REESTABLISH THE PltOVISIOMS 01' CJIAJ"J'ER '577, LAMS 0!' 

MONTANA, 1977, CONCERNING THE ENERGY SUPPLY I>.LERT AND VESTING 
ENERGY EMERGENCY POWERS IN THE GOVERNOR: AND PROVIDING AN 
t~FECTIVE DA~.K 

2. Page 1. 
Strike: all ot the bill following the enacting clause. 
Insert: "Section 1. Legislative findings and intent. (l) The 

legislature fi~d~ chat energy in various forms is increasingly 
subject to possible shortages an4 supply disruptions, to the 
point that there may be foreseen an emergency situation, and 
that without the ability to gather information, rormulate plans, 
and institute appropriate eaergency measures to reduce or all~­
cate the usage of energy through a program of mandatory usage 
curtailment or allocation, a e...re iepact on tfte beelth, .. fetf, 
&d aenenJ. ~· cJ. - &Cay'• citi~ns --x._ocC\U'. The 

prevention or mitigation of the effect~ of such energy 

shortages or di~ruptions is necessary for pre~ervation of 

the public health and welfaoe of the citizens of this state. 

(2) It is the intent of [thi~ act] to: 

(a) estaolo~h neces~ary planning• infor•ation 

~atherin~, and energy e~erqency powers for the governor an~ 

define the conditions under which such powers are to be 

-exef'"ctsed; 

(~) provide penaltie~ for violation~ of [thi~ ~ct )• 

Section z. Definitions. As used in [thi~ act]• thP 

follo~ing definitions dpply: 

Ill •Energy facility• .eans a facility which produces. 

extracts. convert~. transports. or stores energy. 

(2) •Fnergy• ~eans petroleu• or other liquid fuels. 

natural or synthetic fuel gas, or electricity. 

(3) •Person• .eans an individual. partnership, joint 

Page 2 
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venture, pr 'vcu·.e or put. I ic corpor,Jtton, cooper~tiVP• 

.ass.oci.ationt fir•• public •Jtiltty• polttic.al -&.ubd•vision .. 

.unicipal corporation• qov~rnment ay~ncyo joint operatin~ 

ag~ncy. or any other entity. public or provate• however 

OTJdniledo 

(~) •co .. ittee• •ean~ the energy pol icy coc~ittee 

es~ablisneo in section 3. 

(,) •Distributor• means any person. orivate 

corpor-..:~tlont part.ner~hip, producer • individual 

proprietor~hlpo public utility• Joint oper~tinq ayency or 

cooperative ~hich engages in or is authorized to engage in 

the activity of generating. producing. tran~•ittinq• or 

distributing energy in this ~tate• 

(6) •Energy eeergency• •eans an exi~ting or im~inent 

doeestic, regional, or 'national ~hortage of energy which 

wi l1 re~ul t in curt eli 1-nt of es~ential se,.vic.es or 

production of es~ential good~, or the disruption of 

significant sectors of the econa.y unless action is taken to 

conserve or li•it the use of the energy for• involved• and 

the allocation of available energy ~upplies among u~ers. 

171 •Energy supply alert• ~ans a condition of energy 

supply on a national. regional, state• or local ba~i~ which 

foreseeably will affect significantly the availdbil ity of 

essential energy supplies within th<' ensuing qD-day period 

unle~s action i~ taken under ~ection q to reduce energy 

uS.J'le oy state ngencoes and pol itic,>l subdivisions. 

Section 3. Energy pol icy COIHIIitteeo There i 5 

establi~hed a leqislative energy policy co~•lttee which 
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<..~~.;· .st~ uf ...:•:-1ht. me•b~r~. ll"le "'~.fl'l~«!rs shdll con-s.t-s.t. of the 

f)r '" • d"nt of the ~ en<>te dnO the f 1 oar I ed<ler o t the oppo s' te 

party in the senate and the speaker and •inority le<>der of 

the hou~e of r"presentatives. Each 1eadersnip •ember shall 

dP.~i-:-~ndte one .ldd;tFonal •e-~ber •tth•r. 1~ d.._\y, follu,.,,nQ t-h,._• 

Se~tion ~. Supply of vi tal Public serv ;,,,~ r'cH ing an 

energy supply alert and energy e•ergency. The governor 

shdll, with the advice of the co~ittee, in developing 

provisions for the allocation, conservation. and consu•ption 

of energy, give due consideration to supplying vital public 

~ervices ~uch as essential qov~rnment~l oper~tions. he>lt~ 

and safety functions, eeergency services. public •ass 

tr .. nsportation syste•s• food production and processing 

facilities, and energy supply facilities durinq conditions 

of an energy supply alert or energy eaer~ency. In developing 

any energy allocation proqra•s• provisions shall be ~ade for 

the equitable distribution of energy aeong the geoqraphic 

areas of the state which are experiencinJ an ener']y 

shorta~e. 

Section~. lnforaation obtainaole oy governor. (ll The 

gower nor _, obtain infor•ation fro• energy resource 

producers. suppliers, public agencies, an~ consu•ers and 

fro• political subdivisions in tnis stdte neces,ary for him, 

with a1vice of the co••itteeo to deter•ine the need for 

energy supply al~rt ~nd emergency dec1ardtions. 'iuch 

inrormatoon m~y onclude but is not limitcn t~: 

{a) S :~ 1 €' S YC 1 Ul!lt-f" S tJ "'/ ( U 5 togo·~: r (. l d S. ":> 1 : 1 L, q • ~'I:.., ; 
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tb» forecasts of ener9y resource rpqulre .. nts for the 

particular typ~ of en~rgy Involve~ for a period ~ to. 

e•ceed 2 years; and 

eel lflveRtOf'y ef ·-t'l resources and reserves 

available for u~" in •eetinq a shortJqP in " ~rtlcular 

-er9y source• 

(l) ln obtdining lnfor•ation under subsection Ill of 

this section during • state of energy ... r~ency the governor 

aay subpoena witnesses. ..teriele and relevant book"' 

,.perso account~. record"' and •c•oranda; ad•inlster oaths; 

~d cau~e the depositions of persons re~lding within Of' 

•lthout "ontana to be taken In the ~anner prescribed for 

deposition• In clwll .ctlans In district courts• to obtain 

lnfor.atlon relevant to ener9J re~ces that are the 

.-bject of the proclalee4 ...,gene, or associated disaster. 

C!l In obtalnlft9 infor•~lon under this section, the 

90Wernor lhallz 

{a} seek to awold ellcltlnq infor~tlon already 

furnished by a pers~n or political Sub~ivision in this st~t· 

to ~ federal, state. or loc~l requlatory authority that is 

.vallable for his stwdy1 and 

{b• cause reporting procedUre"• including for•s• ta 

confor• to ext~tin9 r~quirom•nt~ ot feder•l• s~ate• an~ 

local regulatory authOrities. 

(~) Nothinq In the act reqJirc~ the disC,O$ure by a 

dl•trlbutor of confldenti.>l lnfor•ation. trade s•·cr·~ts. ur 

other L1Cts of ~ ornpr ictary "aturc. 

l~l Th~ governor •hall forward to thg co•~ittee sucn 
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infor•ation col1ect~d unoer thi~ section as thP coeait~e~ 

may request anJ shall aJvise the committee of th" r,ro•Jress 

of ttl!• in foroaat. ion gathering process. 

Section 6. Advice of distributors and conSUMAr~. r~~ 

gov" r nor s ha I 1 ,, c t i "e l y so I i c i t u ... tl1vica of con~u•ers, 

through Ule leg! s lati ve consu-• co01•i tt"e "'t·>blos~ed in 

'-15-lOlt and of distributors throu~hout the inforeation 

gat!&t:>rjny .. pl.=!ontnq .. and is-pltt.wnt ... "ltlon proce!>~ describ-ed in 

{this ..1ct l• 

Section 7. Subrol~o~oion and dpprov •1 of curt.Ji l .... nt 

plan~. (ll The governor •~Y at ,,ny tl- r'tiQuir~ • 
distributor ot an enerqy resour~e to rrt>part> for n;, 

approval a plan for the curtailaP.nt of the distribution of 

that resource in the event uf a st .. te of """''H eacrg.,ncy. 

Plan~ shdll be s•Jb&litted in ~ouch fora ...ond "lthln such llalts 
1 

as th» <;overnor shall specify, and ~ha11 reco')nize the 

obl ig.-:tt4on5o and dutte~ whic.h •.ay b(~ pl JC•;od lJpon c1t5.tribut.JrS 

~ubj8ct to {thi~ act] by other jurisdictions• both state and 

fed"'" 1. 

(2) Ap;.>rov~l of plan!. for r:urtdll!l'l'cnt os,h.lll llt"" b-1S.t-d 

on the followinq factorst 

(a) the consi~tency of the plan ~lth the public 

""''1 tho safetyo ~nd "el f.lre; 

(b) the tecnntc•l fe•siblllty or iapleaentatlon of tho: 

plan; 
(c) the effe<ti.-ness ~lth which the plan •lnleizes 

the ••~act of any curtail .. nt; 

(d) the needs of co..erclal, "orlc.ulturale retal h 

prof.,ssionat. and servic• e$tJblish•ent\ who~R noraal 
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function Is to supply qo~d~ or SPrv-i c~·o;., or b~tn. of dn 

•ssentiol nat.ur~• in<.Judi-n.J but not l ••i~¥.1 t~ fooo. 

lodgingo fuelo .Jnc:l .,.dic'll car" f.Jci I iti~,; 

Ia) the r~yiondl d~re~•ent~ or contrdcts of th .. 

ulstrloutors; ~nd 

C f I the JdY~c• of thu co•••tt~,·. 

Section 11. C:.Overnor•s consldcr~t.ions. ln determinl"g 

wP,ether to <lee! ar" an enar<JY ~u..>PI y .Jl •rt or "ner 1Y 

ea<Jrq .. ncy. the qovernor shall con~irler: 

(11 ava~labllity of reqiOTl .. l ,.,u national ent>r o;y 

resources! 

t 2, local, it•tee regional. and national eneryy needs 

and shortages; 

C 1) •val I ,oblllty o• short-ter• ,,I tPrn.,ti ve suv ... l ies on 

a loc.olo st•teo reqlonal, and nath>nal h.JSi~; 

,,., the ttconoelc effe<t of such declar<>tion and tn. 

i.plellk.!"ntat•on of .any c.urt.]llil-..cnt or (.;,.nservJtio, pl.•n~; 

C51 the .~e•v Ice of the c;o..,; t tee; ,Jn<:l 

(6) any otloer rt>l ovant f Jctor">• 

Section '1. fnerqy ~upply .ol<·rl. [II Tn• ~ovE:rn"lr .c;dr-

tt9on finding that 411'1 ener9y al~·rt COf'~ition t'l<i~tso decl.ue 

the ,._ for • per l oct of not longer th"n ~.;G d.:Jy~t ~etting 

forth the reasons ther•for • Such <1<><- 1 ,or ·t i oa "'·'Y he r{!ne ... .,c! 

for 90-day perloos therRafter upon .:1 fordi"'9 th.•t th<~ energy 

elert condition will contlnut' for such further period. 

12 I Wheno2v'~r the qov~rnor h s•, d•~t.l-•r .... ·l~ ·in ~:l.f'rqy 

supply alert, h•• '1ay by eJ<ecutive ord."r <'lorect <>Ctions: 

Ca) reducin~ eneryy r~SOUTC·' USd~·· h' ~tJte dgenci .. S 

and politic•! subdivisions; 
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lbl pro.oting conservation• prPwcntion of wa•te dnd 

5alvage of ener~y resource~ 4n~ th~ •dt~r•dls, s~rvic~s, dnd 

facilities deriv~d therefro• or dependent thcreono by state 

aqencles and political subdivi•lons. 

Sect Jon 10. k -rgenc y energy -- r,o·~r·r ~ o I 'JO'"''rr>or. ln 

addition to his exlstinq powers ~d dutieso the gover~ 

shall have the following duties M'ld sp.)c idl ener<jy eeorg4!ncy 

powers subject to the definHions and li•itdtiol1s in (this 

act): 

Ill The governor with t~ ~vice of the co .. ittee a.yo 

upon finding that a si tuatlon e•ists which thr.·.ltl'ns to 

seriously diarupt or dl•lnish ener9y supplies to the exteRt 

that llfeo heeltho or property .. , be j·~epardlledo <!.clare • 

condition or state of energy e .. rgency, ~t which ti .. a11 of 

the genvral -d specific -r~ency po .. cr5 further •mu•eratfll 

In this section shall becoee effective. 

(2) The condition of energy ... r~ncy ter•ln~es after 

1• consec~tive days unless ••t•nded by ~ rt~c1aratlon of th• 

leqislaturo by joint resolution of .. uuolinuin~ cumlltion of 

. -rgy -rgency of a uur at i Gn l~· '>u .. stab I i ~h"d by the 

1eqialature. 

ClJ The conditions of dn -.nergy .,.-,r qency 

alternatively cease to exist upon ,, <Jecl.>r.otion to that 

effect by either of the folluw;n~: 

(~) the yovcrnor; or 

Cbl the lQyisldturo, by JOint •~~0lution if in r~~ular 

or sp4cial ses•ion. 
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(41 tn A declared state of on~rgy eeergencyo t~ 

yovernor lld)'o with the advice of th•' co•.111itt•'"' 

,,,, itnlJlt:"r...!nl -s.uch urot1ram~• controls• st.cHld •. H(.b• 

priorlti~St and quotas for the pruductiono oJllocationo 

cons""!'rv:-,tion .. <Jnd cons.u•ption of en~ryy. includtn~;; pldnS tor 

the curtail.ent of en•r9Yo pruwided that in so doingo the 

gow<'rnor shall iepose controlso quotas, or curtalleents 

according to the nature of the ~nd us~ to be .ade of the 

energy consistent vlth e•istinr; troJns•ission and 

distribution systeas serving the geoqr~phic area affected by 

the •nerqy •~rqency; 

1b) suspend and aodify existinq pollution control 

• 
etandards and requlre .. nts or any other standards or 

requlreeents affect!~ or affected by the use of energy, 

IRC1udlft9 those relatl .. te air er water ~llty control; 
~ 

Cct · ••'"' I st. ... 1 ... 1--. r:-.1-al prtHJF-• and 

~ree .. nts for the purposes of coordinating the energy 

~rogra•s and actions of the state with those of the federal 

90vernaent and of other states, 1ocalltieso and other 

~sons. 

('J Nothing in [thi~ act] scans that any pro~ra•o 

control. stand.Jrd, priority quota. or oth<>r pol icy cr.,.Jted 

under the authority of the eeerqcncy pow~rs authorized ~y 

(this act) hds ony continuinq l'-''J.,I effect dfter the 

cessdtion of • d11clared state of er"•r<Jy ..,.,.,r<]<>ncy. 

(b) :J .. cau~e uf the .,...,rqency n .• t'Jf<' ,.,, r this act l• .Jll 

.action~ author t .Zf:od or r-equ;ret1 ht.. r'l';.JOHer or tdk-f'n pursuant 
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fro• a 11 to .~ny urd~r is~u~d by Lh~ qover:1or L1r~ e~e•pt~ t 

requireaonts and provisions of the ~ontana Environ•ontal 

Policy Act of l'H lo includinq but not lieitn~ to th~ 

requirement for envlron~ntal l•p~ct stateeents• 

PI E)(CC~.t a~ provided in this section, nothin~ in 

[this act) exe•pts a person fro~ co•pliance •ith thv 

provisions of any other lawo rule• or directive unlcsa 

sp<o<.o f ically ordered by the qovt' rnor-, or uolfll'l 

~m~li~Si!lility uf co•pl i anc,, i ~ .J d' t'-·ct result of ~:~n cr.Jer 

of the governor. 

Section ll· Obl igatlons of •l•t• and local ~•~cutiv~•· 

To protect the public welfarw durinq condition~ of cnerqy 
- :illi-oir[_ 

elerts or ... r98ncleso the 'hJef ea.cutlve of aech political 

subdivision of the state, includin~ loc: .. l oovern,.ents .. ith 

selt-governa~nt power, and each st.>te 3~ency shall Cdrry out 

in it~ jurisdiction such e~rgy supply alert or energy 

e•ergency meas<Jr"'s as •ay be ordered l>y the qov·~rnor. 

Sectivn 12. Coordination •ith federal provisions. In 

ord~r to atta•n uniforeityo as far as is prdcticab11 

throu~hout the country in eea5u~os tdk~n to aid •n ener~y 

crisis .. anagel'li!nt, all action t<llten under (this act) dnd ~11 

orders and rules aade pur~ant to it sha11 be taken or eade 

with due consio~r3tion for and consi~t~nt -h~n prdctic oblu 

with the orderso ruleso actions, r-cCf!"'l-•en-d~t ion~, ant1 

requests of federal authOrities. 

>ection 13. CoeplL .. nc:e. tiot•ithst,onding any pruv.sion 

of law or contract to the contrary, ~11 o·~rsons. ""'c a-r~ 

specifically ordered by the ~IH:rnor .. ith the .ldvice of 
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(.OmMitte~ to co•ply with .)n orU-eor i • sue r or 

purs~ant to [thi~ act] ~hall co•ply. 

uc t i ·.)n lodkC'n 

s..~ct ion 1.-.. (1rdt!rs. to tJis-t.ri::,utor~. fh(" l}<J"'~rnr.J,. o-.Jy 

order dny distributor to tate such action on his b~half •s 

•ay be requir~~ to i•ple.ent order~ i io'!.Ut~r1 jYJr S•Ji'!,t to 

se<etion 10 and no distributor or per~on Is I I .>bl o! for 

actions taken In accordance with such ~r~r. 

Section 15. l l~bility. ~o distri~utor or pcr~on i~ 

liable for daaa,es lo per~ons or prop'lrty resultin<; fr.,. 

a~tl on taken in K'ordMtCe lfttlil orde~a o~ rules Issued 

pursuant to [this .ct) or IC~Ions taken pursuant to orders 1 

rules. actions. recoeeendatlons. and requests of feder~l 

-thoritles. 

Section 16. Rules and "-•ecutlv"' n,.dors. 

Notwithstanding the e•eeptlon fro• the provisions of the 

Mont~na Ad•lnlstratlve ProcedUre Act ~r~nt~d to the qovurnor 

In Title l, ct>a;>t<'r "• ~(A, til" ,,ovr:rn<'r •. ,y ,IC1t),J t rul.,s 

necessary to i•ple-nt [this act] .ond c.1us .. their a·1option 

.Jnd puhl i C3tion to tw COlllpl Ct.!u in u, .• ~ ,.,,, CI-Jnn•~r .1 '!. ttl·~ 

adoption ana publication of a~·"'"1cy rule>. In ._tJ}itiont 

ex<>cutive ord.,rs of the governor l•pl<'•enting provisions of 

(this act] '"all llf' published In th~ ~ontan-' Adelnistrative 

~P-11 st•:-r- upon rf>q:uest. of the governor. 

~ection 17. Civil defense l.Jw'i suppl{'·,..·!OleiJ. The 

po,.<>rs ver.ted In the qovernor under (thlr. act] are In 

,Jd<.litl.:>n to anJ not In lieu of·eeercpncy p.owl'rs V>>ted in 

hi• under Title lOo chapter 3, or ""'other law or 11ontane. 
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Section lllo Governor 11ay auth•Hi<c •xp~nditure. The 

~ovcrnor cay authorize th~ lncurr•n 1 of liabilities ~n~ 

eJCpenses to be JJotl d as ot~r c tat •• a•pi nst the I tate frO-' 

the gener 111 funo. In the dEOunt n·~l ~·~~.:Jry, when an linergy 

""'"''i"ncy is decl.ued by tne 9'>'h'r11ur .ln•l JUStifies the 

e•penditure as set forth In lU-l-311 f•>r ,t~ .. r ., • .,r'}<'ncy or 

dlaast~r_,•~4i~ures. 

Sec~lon l9o ••~•~•••• A per\on convict"d of •lolatlng 

{thl S act) I 5 <juilty of f ~o>i slle•"::moro (<lCh dor ot 

vlolatlono after nqtlce of vl~lation •. constitutP.s a separat• 

offense. 

Section zo. Severability. If ~ part of ~bla act Is, 

Invalid• aJJ valid ~rts that ara severable· fro• the inva114 

part re•~in in effect. If a p~rt uf this ~ct is inv<llld in 

one or 8Qre of Its applications, the part rc•ains In effect 

In all valid applications that arc severable fro• the 

Invalid llppllcations. 

S~tion Zlo Period of effectivcn~ss. This act is 

effective oo passa~e ~4 •ppro¥al •nd re•~ins in effect 

un~il Julr 1• 19tS. • 



March 23, 1979 

SENATE COMMITTEE OF THE WHOLE 

That House Bill No. 329, third reading bill, be amended as follows: 

1. Page 3, line 5. 
Following: "the" 
Insert: "close of each session" 


