HOUSE BILL 326

IN THE HOUSE

January 23, 1979 Introduced and referred to
Committee on Highways and
Trangporation.

February 13, 1979 Committee recommend bill, as

amended, do not pass.

February 14, 1979 Report adopted. Objection.

February 16, 1979 Printed and placed on
members' desks.

February 17, 1979 Motion pass consideration.

February 19, 1979 Second reading, as amended,

do not pass.
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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: AN ACT TO INCLUDE OMNE-WAY
WINDOW PICTURES IN THE STATUTE iROHIBITING THE OBSTRUCTIOCN
OF A DRIVER'S VIEW AND TU REQUIRE WUNGBSTRUCTED VIEWS FROM
OUTSIDE TU MWITHIN THE WEHICLE; PROVIQING A PENALTY FOR
VIOLATION OF THAT STATUTE AND PROVIOING FOR DISPOSITION OF
FINES; AMENDING SECTIONS 20-7-504s 53-9-109s 61-9-405¢ AND

61-9-511y HCA.™

BE IT ENACTED BY THE LEGISLATUR: OF THE STATE OF MONTANA:
Section le Section 61-9-405¢ MCAs is amended to read:
"61-9-405s Windshields to be unobstructed and equipped

with wiperse {1) No person shall drive any motor vehicle

with any signs posters pgictures or other nontransparent
material upon the front windshielde side wingss or side or
rear windows of such wehicle which obstructs the driver®s
clear view of the highway or any intersecting highway gr
. ! I 1 . int nicle f ide
{2) The windshield on every mator vehicle shall be
equipped with a device for clearing rainy snowe or other
moisture from the windshields which device shall be so

constructed as to be controlled or operated by the driver of
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the vehiclees

{3) tvery windshield wiper upon & wmotor vehicle shall
be maintained in good working order."

Section 2. Section 61-9-51les MCAs is amended to read:

®51-9-511l. Vioclation of chapter — penaltye (1) It is
s wmisdemeanor for any person to violate any of the
provisions of this chapter unless such violation is by this
chapter or other law of this state declared to be a felony.

{2) Every person convicted of a misdemeanor for a
violation of any of the provisions of this chapter for which
another penalty is not provided shall for a first conviction
thereof be punished by 2 fine of not less than $10 or wmore
than 3100 or by imprisonment for not more than 10 dayse. For
a second conviction within 1 year thereafter such person
shall be punished by a fine of not less than $25 or wore
than $200 or by imprisonment for not wmore than 20 days or by
both such fine and imprisonments Upon a third or subsequent
conviction within 1 year after the first conviction such
person shall be punishaed by a fine of not less than $50 or
msore than $500 or by imprisonment for not more than & months
or by both fine and imprisonment.

(3} A . | of iolati f 61-9-50501]
shall be fined not less than $50 or msore than $500.

433(4) On failure of payment of finesy the offender in

cases of misdemeanor shall be imprisoned in the county jail

-2- Foiz 207w
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in the county in which the offense has been committeds and
said imprisonment shall be computed upon the basis of $2 of
sa4id fine for each day's incarceratione

t+4#1{3) Upon conviction the court costsy or any part
thereofs may also be assessed against the defendant in the
discretion of the court.*™

HEN SECTION. Section 2, Oisposition of fines for
windshield violationse After deduction of justices® <court
costs as provided in 3-10-603, if applicables the balance of
all fines and forfeitures for a violation of 61-9-405(1)
must be forwarded to the state treasurer for deposit in the
general fund.

Section 4. Section 20-7-504e MCAe is amended to read:

R20~-T-504a State traffic  education account and
proceads earmarked Ffor the accounte (1) There is hereby
established a traffic education account in the treasury of
the state of Montanas There shall be paid into this account
a portion of the fines assessed and bails forfeited on all
offenses involving a violation of a state statute or a city
ordinance relating to the operation or use of motor
vehiclese except offenses relating to parking of vehicles
and offenses toder &1-9-405(11e in the following amounts:

{a) where a fine is imposeds 20% of the fine Imposed;

{b) where multiple offenses are involvady 20X of the

total sum of all fines imposed;
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[c) where a fine is suspendeds in whole or in parte
the portion paid to the traffic education account shall be
20% of the fine actually paid; and

{d)} when any deposit of bail is made for an offense to
which this section applies and the bail is forfeiteds 20% of
the forfeited baile

{2) Five percent of all moneys received by the state
of Montana from the collection of the motor vehicle driver's
license fee provided for under the laws of Mcontana shall be
contributed to the traffic education account.™

Section 5 Section 53-9~109¢ MCAy is amended to read:

u53-9-109. Crime victims compensation accounts. There
is created a crime victims compensation account in the
earmarkad revenue funde There shall be paid into this
account 6% of the fines assessed and bails forfeited on 21}
offenses involving a violation of a state statute or a3 city
ordinance vrelating to the operation or use of motor

vehiclesy except offenses relating to parking of vehicl:o

—ty—
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HB 0326702
Highways & Transportation

Objection Raised to
Adverse Committee Report

HOUSE BILL NO. 326

INTRODUCED BY MOORE, MANLEY: KEYSER

A BILL FOR AN ACT ENTITLED: ®AN ACT TO INCLUDE ONE-WAY
WINDOW PICYURES 1IN THE STATUTE PROHIBITING THE OBSTRUCTION
OF A DRIVER'S VIEW AND TO REQUIRE UNCBSTRUCTED VIEWS FROM
QUTSIDE TO WITHIN THE VEWICLE EXCEPY WHERE ALLOWED BY A
UNITED STAIES STATUIE DR _BEQULATION QR __IN OTHER _LIMIYEQD
CIRCUMSTANCES: PROVIDING A PENALTY FOR VIOLATION OF THAT
STATUTE AND PROYIDING FOR DISPOSITION OF FINES; AMENDING
SECTIONS 20-T-504y 53-9-109y 61~9-405¢ AND 61-9-51ls MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:
Section l. Section 61-9-405¢ MCAs is amended to read:
"51-9-405. MNWindshields to be unobstructed and equipped

with wiperss (1) No person shall drive any motor vehicle

with any signs posters pictures or other nontransparent QR

SEMITRANSPARENI material upon the front windshield, side

wingss or side or rear windows of such vehicle which

obstructs the driver's clear viow of the highway or any
intersecting highwayy or which obstructs the clear view into

the vehicle from qutside tha wehjcles OR _WHICH PRESENTS A

METALLIC OR MIBRORED APPEARANCE MHEN VIEWED FROM QUTISIOE THE

YEUICLEs _EXCEPT _FOR MOTOR VEHICLES EQUIPPED OR_PROVIDEQ IN

SUBSECTION (%)«
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(2) The windshield on svery wotor vehicle shall be
equipped with a device for clearing rains snows or other
moisture from the windshields which davice shall be so
constructed as to be controlled or operated by the driver of
the vehicle.

{3) Every windshield wiper upon 2 motor vehicle shall
be maintained in good working ordere

1%)_ ANY NONCOMMERCIAL OR RECEEAYIONAL PICKUP TRUCKs

YEHICLE THAT HAS NO REAR WIMDOM OR REAR SIOE MINOOW SHALL BE
EQUEIPPED _IXW AN EXJERIOR MIRROR QM EALH SIOE THAT COMPLIES
MITH _IHE YISIBILITY REQUIREMENIS OF 61-9-40%.

£5) _THiS SECTION DOES_NOY APPLY IO THE _OPERAYION OR
SALE OF _ANY MOTQR _YEHICLE _YHAY _HAS _ANY SI1GNe POSIZRse
BICTIUREs OR QTHER NONTRANSPARENT OR SEMITRANSPARENT MATERLAL
UPDy THE WINOSHIELD QR WINQOWS WITH MHICH THE MOTOR _YEHICLE
CONLD HAYE DBEEN _SQLO OR _EQUIPPED FOR _SALE WHEN NEW OR
SIANDARD OR__QPTIONAL . EQUIPMENMY. UNDER _ANY UNITED STATES
STATUIE OB BEGULATION GOVERNING THE SALE AY JHE TIME OF THE
MANUFACTURE."™

Section 2. Section 6£1-9-511s MCAsy is amended to read:

"61-9-511« Violation of chapter -- penalty. (1) It is

-2 HB 326
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a mwisdemeanor for any person to violate any of the
provisions of this chapter unless such violation is by this
chapter or other taw of this state declared to te a felony.

{2) Every person convicted of a misdemeanor for a
vioclation of any of the provisions of this chapter for which
another penalty is not provided shall for a first conviction
thereof be punished by a fine of not less than $10 or wore
than $100 or by isprisonment for not more than 10 dayss. For
a second conviction within 1 year thereafter such person
shall be punished by a fine of not less than $25 or more
than $200 or by imprisonmsent for not more than 206 days or by
both such fine and lmprisonments Upon a third or subsequent
conviction within 1 year after the first conviction such
person shall be punished by a fine of not less than $50 or
more than $500 or by imprisonment for not more than & months
or by both fine and imprisonaents

13)__A_ gpersoon _coovicted of 3 viglation of 61-9-403(1)
shall be fined oot lass than $50 or _mors than $500s

+34(8) On failure of payment of finess the offender in
cases of misdemeanor shall be imprisoned in the county jail
in the county in which the of fense has been committeds and
said imprisonment shall be computed upon the basis of 32 of
said fine for each day's incarcaeratione.

+44(5)] Upon conviction the court costsy or any part

thereofs may also be assessed against the defendant in the

-3 HB 326
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discretion of the courte™

NEM SECTIONM. Section 3« Disposition of fines for
windshield violationse After deduction of justices® court
costs as provided in 3-10-603y if applicables the balance of
all fines and Fforfeitures for a violation of 61-9-405{1)
must be forwarded to the state treasurer for deposit in the
general fund.

Section 4« Section 20-T7-504¢ MCAs is amended to read:

"20~7-504« State traffic education account and
proceeds earmarked for the accounte (1) There is hereby
established a traffic education account in the treasury of
the state of Montana. There shall be paid into this account
8 portion of the fines assessed and bails forfeited on all
offenses involving a violation of a state statute or & city
ordinance raelating to the operation or use of motor
vehiclesy except offenses relating to parking of vehicles
and offenses woder 6i-9-%50%{1)+ in the following amounts:

{a) where a fine is imposeds 20X of the fine imposed;

{b) where multiple offenses are involvedsy 20% of the
total sum of all fines imposed:;

{c) where a fine is suspendeds in whole or in parts
the portion paid to the traffic education account shall be
202 of the fine actualli paid; and

(d} when any deposit of bajl is made for an offense to

which this section appties and the bail is forfeitede 20X of

—-4= HB 326
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the forfeited bail.

{2) Five percent of 3l]l moneys received by the state
of Montana from the collection of the motor vehicle driver's
license fee provided for under the ltaws of Montana shall be
contributed to the traffic education account."

Section 5« Section 53-9-109¢+ MCAe is amended to read:

*53-9-109. Crime victims compensation accountes There
is created a crime wvictims compensation account in the
earmarked revenue funde There shall be paid into this
account 6% of the fines assessed and bails forfeited on all
offenses involving 3 violation of a state statute or 2 city
ordinance vrelating to the operation or wuse of notor
vehiclesy except offenses relating to parking of vehicles
and offenses under 61-9-405(1)."

-End~
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