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1 ~ BILL NO. _21_1_ 
:::£..--..-2 INTRODUCED BY 

3 BY REQUEST OF THE DEPARTMENT OF REVENUE 

4 

5 A BILL FOR AN ACT ENTITLED: 0 A4 ':T TU AMEND SECTION 

15-1-402• MCA; PROVIDING THAT SOfH THE OFFICERS COLLECTING 

1 LICENSES AND TAXES OR THE COUNTIES UR THE MUNICIPALIT!FS IN 

8 MHDSE BEHALF THEY WERE COLLECTED AHD THE DEPARTMENT OF 

9 REVENUE MUST BE SERVED WITH SUM~OH5 AND COMPLAINT IN AN 

10 ACTION TO RECOVER TAX PAID UNDER PROTeST.• 

11 

12 BE IT ENACTED BV THE LEGISLATURE OF THE ST~TE OF MONTA~A: 

!3 Section 1. Section 15-1-402, HCA• is a•ended to read: 

14 "15-1-402. Pay.ent of taxes under protest -- action to 

15 recover. (l} In all cases of levy of taxes. licens~so or 

16 other d.,ma.1ds for public revenue "hich are dee111ed unla>~ful 

l1 by the party whose property is thus taxed or fro~ "how. such 

18 tax or license is de.anded or enforced• such p~rty may, 

19 before such tax or license becoaes delinquent. tJ"Y under 

20 written protest such portions of such tax or license deemed 

21 unlawful to the officers designated and authori7e~ to 

22 collect the same• specifying the grounds of protest. 

23 Thereupon the party so paying or his legal representdtives 

24 may bring an action in any court of competent jurisdiction 

25 a~ainst the officers to whom said license or tax was paid or 
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against the county or municipality in whose behalf the sa.e 

was collected and the department of revenue.-~n+e~-~e++-be 

sot"rve<!l-~su-~-efttf-~of'-the- ec-te~9---tc--r~""""' 

sttel't-~~~-M--suett-~-cr-He~~d-tmdet-~es-t. 

Both tbe offjhers tg whom the license fee pr tax was pajd or 

the county or euo!clpalitt In wbgse behalf the saae was 

~o11ected ang t~-~rtcent of reyeaue aust be served with 

5Uli!!I!005 and CQ!!ipla!nt within t.l:le thu prescribed. Any action 

Instituted to recover zny such portions of license or tax 

paid under prote-st shall be c~nced and su-ons served 

within 60 days dfter the date of payment of the saae. When 

any such license or tax is payable ir. lnstallaents• the 

first Installment portion of ~uch tax or license as aay be 

de~ed unlaw~ul may be paid under ~ritten protest and suit 

commenced and su~ons served to recover the sa~ within the 

tiae nerein pres,ribedo and if any subsequent install.ant of 

such license or tax shall become due or payable before the 

final deteraination of the suit co~nced to recover the 

first installaent portion paid under protest. then such 

subsequent install~nt portion deeaed unlawful aay also be 

paid under writtPO protest and no suit or action need be 

coaMenced to recover the saae. but the determination of the 

suit or action commenced to recov~r the first lnstall~nt 

portion paid under protest shall deter•ine the right of the 

party puying such subsequent install~nt to have the same or 
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any part thereof refunderl to llLo. All such portions of 

licenses and taxes when so paid under ~rotest shall be 

deposited by the treasur~r of the county or municipality to 

the credit of a special fund tu be desi1nated dS protest 

fund and shall be invested in interest-bearing deposits in 

local banks or savings and lo.Jn .Jssociatio:-~s and retained in 

such protest fund unti 1 the fin" 1 <Jcten1li natl on of any suit 

or action to recover the same. Nothinq contained herein 

prohibits the invest.ant of the moneys of this fund In the 

state unified investment proqram. 

(2) If no action is comiDEnced within the time herein 

specified or if such action be co-anced and finally 

deter•ined in favor of the county or municipality or 

14 treasurer thereofo the amount of such protested portions of 

15 the license or tax shall be taken fro• such protest fund and 

16 deposited to the credit of the fund or funds to which the 

17 same property belongs. but if such action is finally 

18 determined adversely to such county or municipality or the 

19 treasurer thereofo then the treasurer shallo upon receiving 

20 a certified copy of the final JUdg.ent in said action. 

21 refund to the person in whose favor such judgment is 

22 rendered the amount of such protested portions of the 

23 license or tax, with costs of suit and interest at thP. rate 

24 currently paid on short-ter• interest-bearing ti•e deposits 

25 in bank~ in the county or 5~ a year, whichever is greater, 
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fr•>ll the date of payment under protest. If such action was 

com~enced for the purpose of recovering the first 

installment portions of any such license or tax and any 

sub"'"quent i nstall-nt thereof has been paid under prate st 

dS herein providedo then the county treasurer shall, at the 

tine of refunding the amount of such first install m<'nt 

required by such judgmento also refund such portion of any 

sujsequent installment as the person hol<ling such judgment 

is entitled to recover, together with interest thereon at 

the rate of o~ a year from the date of payment under 

protest.• 

-End-
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HOUSE BrLL NO. 318 

INTRODUCED BY LIEN 

bY PEOUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

l5-1-402t MCA; PROVIDING THAT ~OTH THE OFFIC~RS COllECTING 

LICENSES AND TAXES OR THE COUNTIES OR THE MUNICIPALITIES IN 

~HOSE BEHALF THEY WERE COLLECTED AND THE DEPARTMENT OF 

MEVENUE MUST BE SERVED WITH SUMMONS AND COMPLAINT IN AN 

ACTION TO RtCOVER TAX PAID UNOER PROTESt.• 

oE IT ENACTED BY THE LEGISLATURE OF THE STATE Ql' MONTANA: 

Section 1. Section 15-1-~02o MCA, is amended to read: 

"15-1-402. Payment of taxes under protest -- action to 

recover. 111 In all cases of levy of taxes, licenses, or 

oth~r demanus for public revenue which are deemed unlawful 

by the party whose property is thus taxed or from whoa such 

tax or 1 ic.,nse is de11anded or enforced, such party m.~y, 

before such tax or license beco~es delinquent, pay under 

written protest such portions of such tax or license deemed 

unlawful to the officers designated and authorired to 

collect the sa~e. specifying the grounds of protest. 

Ther~upon the party so paying or his legal represen~a~ives 

may brinq an action in any court of competent jurisdictio~ 

aqainst the officers to •hom said license or tax •as paid or 
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against the county or .unicipality in whose behalf the sa•e 

•as collected and the department of revenue.-•~+e~-~~e~t-be 

~e~ved-wft~-~H••eft~-&ftd-eepy-e~-t~e--ee.pte+nty--te--reeover 

~~e~--pe~tfoft~--e~---~e~--te~-or-t+eeftse-poid-uftder-prote~t. 

~~tL.t..tlL.Rll~eLr._~~l~~~-lt~ai!LSK 

tb!L'-ilWU.X_RLIW!li'l~li.t.x_lD-JibQU__b.eb.UL_t.n._~_llta:i 

~gll~U!1 __ 41ld_ttuLdelblLtail.D1 of rnenye ·~~!Lw:ti.b 

UlllllSila-iiD!L'-ileJJlJtin~.Utbin_the tiM presu i~.a. Any action 

instituted to recover any such portions of license or tax 

paid under protest shall be ca..enced and su .. ons served 

•ithin &6 ~ days after the date of pay•ent of ~he same. 

When any such license or tax is payable in install.ents. the 

first installaent portion of such tax or license as may be 

oee.,ed unlawful •ay be paid under written protest and suit 

coa-enced and su.-ons served to recover the sa•e within the 

tiae harein pr~scribedo and if any subsequent install•ent of 

such license or tax shall beco•e due or payable befor~ the 

final d~termin~tion of the suit comeenced to recover the 

first install-ant portion paid under protest. then such 

!.Ub<>equent installMent portion dee•ed unlawful •ay also be 

p~i1 under written protest and no suit or action need be 

commenced to reco~er the saaeo but the deter~ination of the 

suit or action co .. enced to recover the first installment 

portoon paiJ under protest s~all deter~ine the right of the 

party paying such subsequent installaent to have the same or 
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~ny part th~reof refunded to hi•• All such portions of 

licenses and taxes when so paid under ?rotest shall be 

deposited by the treasurer of th~ county or municipality to 

the creait of a special fund to be desiqn~ted as nrotest 

fund and sh~ll be invested in •nterest-bearinq deposits in 

local banks or savings and loan associatiDhS and retained in 

such prote~t funi until thP. findl determin..:;tion of dny s.uit 

or ~ction to recover the same. Nothi~g contained herein 

:Jrohibits the investment of the moneys of this fund in the 

st~te unified invest~nt progr~•· 

Ill If no dCtion is co111111enced within the ti01e herein 

specified or if such action be coMmenced and finally 

deter"'ined in favor of the county or municipality or 

14 treasurer thereof, the amount of such protested portions of 

15 the 1 icense or tax shall be taken from such protest fund and 

lb deposited to the credit of the fund or funds to which the 

17 same property belongs• but if such action is finally 

18 deterMined adversely to such county or municlp~l ity or the 
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trea~urer thereof, then the tredsurer shall, upon receiving 

a certified co~y of the 

refund to the oerson 

rendered the amount of 

final jud;~ment 

in whose favor 

such protested 

in said action. 

such jud~~ent is 

portions of th~ 

23 license or ~ax, with cost~ of suit dnd interest at the ratP 

24 currently paid on short-ter~ interest-bearing tim~ d~posits 

25 in banl<s in the county or 5% a year, whichever is greater, 
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from the dat~ of payment under protest. If such action "'"5 
commenced for the ~urpose of recovering the first 

tnstdllment portlons of d~Y such license or tal( .::tnd c.ny 

subst!quen-t tr-.~td~ 1ment thereof has been _paid under protest. 

as here~n ~rovidcA• then thE~ county tre~surer sh~ll• ~t thP 

tl~P uf r~fun~r-.q ~he dmou~lt of s.uch f!rs.t inst-311m•?-nt 

r~quired by 

subsequent 

suctl jL1ds~~nt' also refund such portion of 3ny 

installment as the person holding such judarrent 

is entitled to r0~over, together ~ith ~nterest therr~on dt 

th~ rdte of 6~ a y~ar 

protest.• 

-4--

fr0"· ttte date of ~)aymf~nt u:l~~r 

-End-
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HOUSE illll NO. 318 

INTRODUCED BY liEN 

BY REQUEST OF THE DEPARTMENT Of REVENUE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

15-1-402, MCA; PROVIDING THAT BOTH THE OFFICERS COllECTING 

LICENSES AND TAXES OR THE (OU~TIES OR THE MUNICIPALIT1ES IN 

WHOSE BEHALF THEY WERE COLLECTED AND THE DEPARTMENT OF 

REVENUE MUST BE SERVED WITH SUMMONS AND COMPLAINT IN AN 

ACTION TO RECOVER TAX PAlO UNDER PROTEST.• 

aE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-1-~0Zt MCAt is aaended to read: 

*15-1-402. PayMent of taxes under protest -- action to 

recover. (1) In all cases of levy of taxes, licenses, or 

other demands for public revenue which are deened unlawful 

by the party whose property is thus taxed or fro• wha. such 

tax or license is de•anded or enforced• such party may, 

before such tax or license beco•es delinquent, pay under 

written protest such portions of such tax or license dee~ed 

unlawful to the officers designated and authorized to 

collect the same, specifying the 

Thereupon the party so paying or his 

grounds of protest. 

legal representatives 

may bring an action in any court of competent jurisdiction 

aqainst the officers to whom said license or tax was paid or 
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against the county or aunicipality in Nhose behalf the sa•e 

was collected and the departaent of revenue.-w~+e~'het+-be 

'erve~-w+~h-s~a.eftS-aftd-eepy-e~-the--eeMp+e+n~.--te--reeeyer 

'~eh--per~+en,--of--•ee~--ee.-or-++eeftSe-pe+d-an6er-pre~e,~. 

agtb the 0~1-to wbgw the ljcense~or tax was paid or 

Lha_~uoty or aual~ipality jo ~ b§baJf the sa.e -MaS 

kQ!l~~ and tbe depart•tot-o!-Lexeoue WUit be served with 

~~ond coaplaiot wjtbin tbe tiwe prescrjbeda Any action 

Instituted to recover any such portions of license or tax 

paid under protest shall be c~enced and su.-ons served 

within 68 iD days after the date of payaent of the saee. 

When any such license or tax is payable In lnstallaents• the 

first install .. at portion of such tax or license as ••Y be 

oee•ed unlawful aay be paid under written protest and suit 

co~encad and su .. ons served to recover the sa•e within the 

tiae herein prescribed• and if any subsequent install .. nt of 

such license or tax shall become due or payable before the 

final deteraination of the suit coamenced to recover the 

first install .. nt portion paid under protest. then such 

subsequent install.ant portion deemed unlawful •ay also be 

paid under written protest and no suit or action need be 

co•menced to recover the saee, but the deter•ination of the 

suit or action co .. enced to recover the first lnstall .. nt 

portion paid under protest s~all deternine the right of the 

party paying such subsequent installaent to have the saae or 
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any part thereof refunded to hiR• All su'h portions of 

licenses and taxes when so paid under protest shall be 

deposited by the treasurer of the county or municipality to 

the 'redlt of a special fund to be designated as protest 

fund and shall be invested in interest-bearing deposits In 

local banks or savings and loan associations and retained in 

such protest fund until the final deter•ination of any suit 

or action to recover the saae. Nothing contained herein 

prohibits the investeent of the •oneys of this fund in the 

state unified invest .. nt progra•• 

C2J If no action is co~enced within the ti.a herein 

specified or if such action be co ... nced and finally 

detereined in favor of the county or euniclpallty or 

14 treasurer thereof, the aeount of su'h protested portions of 

15 the license or tax shall be taken fro• such protest fund and 

16 deposited to the credit of the fund or funds to which the 

lT saee property belongs• but if su'h action is finally 

18 deter•lned edver .. ly to such county or ~nicipallty or the 

19 
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treasurer thereofo then the treasurer shall• upon receiving 

a certified copy of the final judgeent in said action, 

refund to the person in whose favor 

rendered the aeount of such protested 

such judgaent is 

portions of the 

23 license or tax, with costs of suit and interest at the rate 

24 currently paid on short-tar~ interest-bearing time deposits 

25 in banks in the county or ~l a year, whichever is greater, 

-3- HB 318 
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from the date of payeent under protest. If such action was 

com~nced for the purpose of recovering the first 

installment portions of any such license or tax and any 

subsequent instdlteent thereof has been paid under protest 

as herein provided, then the county treasurer shall, at the 

time of refunding the amount of such first installment 

required by such judgaentt also refund such portion of any 

subsequent installeent as the person holding such judQment 

is entitled to recover• toqether with interest thereon at 

the rate of 6' a year from the date of payment under 

protest.• 

-End-

_,._ HB 318 
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HOUSE BILL NO. 318 

INTRODUCED BY LIEN 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

15-1-402, MCA; PkOVIOING THAT BOTH THE OFFICERS COlLECTlhG 

LICENSES AND TAXES OR THE COUNTIES OR THE MUNICIPALITIES IN 

WHOSE BEHALF THEY WERE COLLECTED AND THE DEPARTMENT OF 

~EVENUE HUST BE SERVED WITH SUMMONS ANO COMPLAINT IN AN 

ACTION TO RECOVER TAX PAID UNDER PROTEST.• 

Sf IT ENACTED BY THE LEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-1-402t HCA• is a•ended to read: 

"15-1-402. Payment of taxes under protest -- action to 

recover. (1) In all cases of levy of taxeso licenses. or 

other demands for public revenue which are dee.ed unlawful 

ty tne narty whose property is thus t~xPd or from who~ such 

taA or license is de•anded or enforced, such party •ay. 

before such tax or license becomes delinquent, pay under 

written protest such portions of such tax or license deemed 

unl~wful to the officers desiqn~ted and authorited to 

collect the same, specifying the grounds of protest. 

Thereupon the party so paying or his legal representatives 

.nay bring an action in any court of competent jurisdiction 

against the officers to whom said license or tax was paid or 

against the county or municipality in whose behalf the same 
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wa~ collected and the depart•ent of revenue•-•h+eh-shett-be 

se~ved-w?th-~~ .. ons-&nd-eopy-ef-the--eem~a+n~.--to--~eeav~ 

s~eh--pe~t•ans--of--s~eh--te•-o~-++e.nse-~e?&-ande~-~~etest. 

lilll..b _t.bLQf.i.L'-itU,_ t.Q_lllbatLt.bL.lic BD$ e fg or ..iB...UJlill.d_g£ 

t.na_~x_Qf_EIJl.U.l.aAli.U_in wtJpu behalf the saM ..liUU 

"-'lll~~b:e:-daCKtH.IlLilLLU!iUlY.LII\aLtl~et:JI..tiL.U.t..b 

~-llOLillUL"-'laWiD:Llllit.I:Wl-t.llL.t.ilbl presq~ Any action 

instituted to recover any such portions of license or ta• 

paid under protest shall be c~nced and su .. ons served 

within 68 iQ days after the date of payaent of the same. 

When any such license or ta• is payable in install .. ntso the 

first installaent: portion of such tax or license as •ay be 

de .. ed unlawful •ay be paid under written protest and suit 

co~enced and sum•ons ~erved to recover the sa•e within the 

ti.e herein prescribed, and if any subsequent installaent of 

su'h license or tax shall beco•e due or payable before the 

f~na1 de~~rmin~tion of th~ suit commenced to recover thP 

first in~tallment portion pdid under protest. then such 

~ubs~quent in~tall~nt portion deeaed unlawful •ay also be 

~aid under written prote~t and no suit or action need be 

comm~nced to recover the same. ~ut the deter~ination of the 

~uit or action cummenc~d to recover the first install•ent 

portion paid under protest shall deter~ine the riqht of the 

p~rtr ~aying ~uch subsequent install•Pnt to have the same or 

any ,Jart thereof r~fu~ded to him. All ~uch portions of 

licenses and taxes when so ~aid under protest shall be 
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depo~ited by the trea~urer of the county or municipality to 

the credit of a special fund to be designated as protest 

fund and shall be invested in int~r~st-bearinry deposits in 

local banks or savings and loan associations and retained in 

such protest fund until the final determination of any suit 

or action to recover the same. Nothing contained herein 

prohibits the investment of the moneys of this fund in thP 

state unified invest.ent progra•• 

Ill If no action i~ co .. enced within the time herein 

specified or if such action be co~enced and finally 

deterMined in favor of the county or municipality or 

treasurer thereof, the a•ount of ~ch protested portions of 

13 the license or tax shall be taken fro• such protest fund and 

14 deposited to the credit of the fund or funds to which the 

lS same property belongso but If such action Is finally 

16 deter•ined adversely to such county or municipality or the 

17 treasurer thereof, then the treasurer ~hall, upon receiving 

16 a certified copy of the final judgment in said action, 

19 refund to the person In Whose favor such judg•ent Is 

ZO rendered the amount of such protested portions of the 

21 license or tax, with costs of suit and interest at th~ rate 

22 currently paid on short-ter• interest-bearing ti.. deposits 

23 in banks In the county or S~ a year. whichever is greater, 

24 from the date of payRent under protest. If such action was 

2S co .. enced for the purpose of ~ecovering the first 

Z6 install•ent portions of any such license or tax and any 
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subseQuent insta11~ent thereof has been paid under protest 

as herein provided, then the county treasurer shall, at the 

time of refundiny the amount of such first installment 

required by such judg•ent. also refund such portion of any 

subseQuent installment as the per~on holding such judgment 

is entitled to recover, together with interest thereon at 

the r~te of b~ a year from the date of paym~nt un~er 

protest.• 

-End-
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