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Z s no. 318

INTRODUCED BY

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENYITLED: wa ST TU AMERD  SECTION
15-1-402y MCA; PROVIDING THAT 80TH THE OFFICERS COLLECTING
LICENSES AND TAXES QR THE COUNMTIES IR THE MUNICIPALITIES IN
NHOSE BEHALF THEY WERE COLLECTED AND THE DEPARTHENT OF
REVENUE MUST Bt SERVED WITH SUMRONS AND COMPLAIRNTY IN AN

ACTION TG RECOVER TAX PAID UKDER PROTEST.®

BE IT ENACTED BY THE LEGISLATURE OF TRHE STATE OF MONTANA:
Section le Section 15-1-402s MCAs is amended to read:
"15-1-402. Payment of taxes under protest — action to

recovers {1} In all cases of levy of taxess Jlicensese or

other demands Ffor public revenue which are deemed unlawful
by the party whose property is thus taxed or from whowm such
tax or license is demanded or enforceds such party mays
befare such tax or license becomes delinquents pay under
written protest such portions of such tax or license deemed
unlawful to the officers designated and authorized to
collect the sames specifying the grounds of protestas

Thereupon the party sc paying or his legal! representatives

may bring an action in any court of competent jurisdiction

against the officers to whom said license or tax was paid or
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LC 1087/01

against the county or municipality in whose behalf the same
was collected and the department of revenuevr—which-sheati-be
served-with-suanons—and-copy—of —the-—compleinty——to-—recover
such--portions——of-—sueh~—tex-or-icenre—paid-under-protest.
8 ££i he 1i . .

the county or sunicipaliiy o whose behalf the  same was
sollected and the deparimant of revenue must be served wWith
auwmnons and coaplaint wighio the time prescribede. Any action
instituted to recover any such portioas of license or tax
paid under protest shall be commenced and summons served
within 60 days after the date of payment of the same. When
any such license or tax is payable in instalimentse the
first instaliment portion of =uch tax or license as may be
deemed unlawful wmay be paid under written protest and suit
commenced and summons served to recover the same within the
tiwm® herein prescribedy and if any subsequent installment of
such 1license or tax shall becoee due or payable before the
final determination of the suit commenced to recover the
first installment portion paid under protests then such
subsequent installment portion deemed unlawful may also be
paid wunder written protest and no suit or actiqn need be
commenced to recover the samey but the determination of the
suit or eaction commenced to recover the first instaliment
portion paid under protest shall deteraine the right of the

party paying such subsequent installment to have the same or

- i
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any part thereof refunded to hime A1} such portions of
licenses and taxes when so0 paid uJnder protest shall be
deposited by the treasur=r of the c<ounty or municipality to
tSQ credit of a special fund tuo be designated oas protest
fund and shall pe invested in interest-bearing deposits in
local banks or savings and lTouan associations and retained in
such protest fund until the final deterwination of any suit
or action to recover the samee MNothing containad herein
orohibits the investment of the moneys of this fund in the
state unified investment program.

{2) If no action is commenced within the time herein
specified or 1if such action be commenced and finally
determinad in favor of the county or municipality or
treasurer therecofs the amocunt of such protested portions of
the ticense or tax shall be taken from such protest fund and
daposited to the credit of the fund or funds to which the
same property belongse but if such action is finally
determined adversely to such county or municipality or the
treasurer thereofs then the treasurer shalle upon receiving
a certified copy of the final judgment in sald actions
refund to the person in whose Ffavor such judgment s
rendered the amount of such protested portions of the
license or taxs with costs of suit and interest at the rate
currently paid on short-term interest-bearing time deposits

in banks in the county or 5% a years whichever s greaters

-3
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from the date of payment under protests If such action was
commenced for the purpose of recovering the First
installment portions of any such license or tax and any
subseguent instatlment thereof has been paid under protest
4s herein provideds then the county treasurer shalls at the
tine of refunding the amount of such first installment
required by such judgments also refund such portion of any
subsequent instaliment as the person holding such judgment
is entitled to recovers together with interest thereon at
the rate of 6% a year from the date of payment under

proteste®

-End-
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Approved by Comm.
on Local Government

HOUSE BTLL NO. 318
INTRODUCED BY LIEN

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: WAN  ACT TO AMEND SECTION
15-1-402y MCA; PROVIDING THAT BOTH THE OFFICCZRS COLLECTYING
LICENSES AND TAXES OR THE COUNTIES OR THE MUNTICIPALITIES IN
AHOSE BEHALF THEY WERE COLLECTED AND THE OEPARTHENT OF
REVENUE MUST BE SERVED WITH SUMMONS AND COMPLAINT IN AN

ACTION TG RECOVER TAX PAID UNDER PROTEST."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-1~402¢ MCAs is amended to read:
"15-1-402. Payment of taxes under protest -- action to

recovers (1)} In a1l cases of levy of taxese licensess or

other demands for public revenue which are deemed unlawful
by the party whose property is thus taxed or from who® such
tax or VYicuense is demanded or enforceds such party mays
before such tax or ticense becomes delinguoents pay under
written protest such portions of such tax or license deemed
uniawful to the officers designated and authorized to
collect the sames specifying the qgrounds of protest.

Thereupon the party so paying or his legal representatives

may brina an action in any court of competent jurisdictionr

aqainst the officers to whom said license or tax was paid or
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against the county or municipality in whose behalf the same
was collected and the department of revenuev-which-shati-be
served-with-sssmons-and-copy-of-the--complainty--to--recover
sueh--portions--of-~such--tex-or-ticense-paid-under-protest.
goth the gfficers to whom the ligcepse fee or tax was paid or
the couniy or aunicipalisy in_ _whose _behalf _the same was
collected _aad the deparieent of revenue sust be served with
suspons _and coaplaiot within the time prescribeds Any action
instituted to recover any such portions of 1license or tax
paid under protest shall be commenced and summons served
within 68 320 days after the date of payment of the same.
shen any such license or tax is payable in installmentss the
first installment portion of such tax or license as may be
geemed unlawful may be paid under written protest and suit
commenced and summons served to recover the same within the
time harein prescribeds and if any subseqguent instaliment of
such license or tax shall become due or payable before the
final determination of the suit coamenced to recover the
first installment portion paid under protests then such
subsequent instaliment portion deamed unlawful may also be
paid under written protest and no suit or action need be
commenced to recover the sames but the determination of the
suit or action commenced to recover the first installment
portion paid under protest shall determine the right of the

party paying such subsequent installment to have the same or

-2- HR 318
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any part thereof refunded to bhime A}l such portions of
licenses and taxes when so paid wunder protest shall be
deposited by the treasurer of the county or municipality to
the credit of a special fund to be designated as protest
fund and shall be investecd in interest~bearing deposits in
local banks or savings and loan associations and retained in
such protest fund until the final deteramination of any suit
or action to recover tha same. Nothing contained herein
archibits the investment of the aocneys of this fund in the
state unified investment programe

(2 If no action is commenced within the time herein
specified or if such action be commenced and finaltly
determined in favor of the county or municipality or
treasurer thercofs the amount of such protested portions of
the license or tax shall be taken from such protest fund and
deposited to the credit of the fund or funds to which the
same property belongse but if such action is finally
determinad adversely to such county or municipality or the
treasurer thereofs then the tredsurer shally upon receiving
a certified copy of the final judgment in said actions
refund to the operson in whose favor such judgment is
rendered the amount of such protested portions of the
license or taxs with costs of suit and interest at the rate
currently paid on short~term interest-bearing time deposits

in panks in the county or 5% a yeary whichever is greatery

-3~ KR 318
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from the date of payment under proteste If such action was
comranced fFor the purpose of recovering the first
installment portions of any such license or tax and any
subseguent nstaliment thereof has been paid under protest
as herein providc~ ey then the county treasurer shalls 2t the
time of refuncdi-g The smount of such first installment
regquired by such judgmente also refund such pertion of  any
subseguent instailment as the person holding such judawent
is entitleg to racavers together with interest thereon  at
the rate of &% a year frus tha date of payment under
protests™

~End-

e HR 318
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HOUSE BILL NO. 318
INTROOUCED BY LIEN

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: ®AN ACT TD AMEND SECTION
15~1-402y MCA; PROVIODING THAT BOTH THE OFFICERS COLLECTING
LICENSES AND TAXES OR THE COUNTTES OR THE MUNICIPALITIES 1IN
WHOSE BEHALF THEY WERE COLLECTED AND THE DEPARTMENT OF
REVENUE MUST BE SERVED WITH SUMMONS AND COMPLAINT 1IN AN

ACTION TO RECOVER TAX PAJD UNDER PROTEST.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l« Section 15-1-402¢ MCAs is amended to read:
*15-1-402. Paymwent of taxes under protest -- action to

recovere (i} In all cases of levy of taxess licensess oOr

other demands for public revenue which are deemed unlawful
by the party whose property is thus taxed or from whom such
tax or license is demanded or enforceds Such party mays
before such tax or lticense becomes delinquente pay under
written protest such portions of such tax or license deemed
unltawful to the officers designated and authorized to
collect the sames specifying the grounds of protests

Thereupon the party so paying or his legal representatives

may bring an action in any court of competent jurisdiction

ajainst the officers to whom said license or tax was paid or
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3against the county or supnicipality in whose behalf the same
was collected and the department of revenuev—whiech-shati-be
served-with-semmons-and-copy-of-the--complainty--to~—recover
such--pertions--of--such--tax-or-iveense-peatd-under-protest.
Boxh the officers to whom the license fee or tax was paid oc
the county or sunicipality io _whase behalf the sase _was
collecied.  apd the deparimsent of revenue sust be served with
sumBgns_and_complaint within the time prescribieds Any action
instituted to recover any such portions of license or tax
paid under protést shall be commenced and summons served
within 68 90 days aftar the date of payment of the same.
When any such license or tax is payable in installiesentss the
first installment portion of such tax or license as may be
geemed unlawful may be paid under written protest and suit
commenced and summons served to recover the same within the
time herein prescribeds and if any subseguent installiment of
such license or tax shall become due or payable before the
final determination of the suit commenced to recover the
first instaliment portion paid under protests then such
subsequent instaliment portion deemed unlawful may also be
paid under written protest and no suit or action need be
commenced to recover the sames but the determination of the
suit or action commenced to recover the first installment
portion paid under protest shall determine the right of the

party paying such subsequent installment to have the same or

-2= HB 318
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any part thereof refunded to hime A1l such portions of
licenses and taxes when so paid under protest shall be
depasited by the trgasurer of the county or municipality to
the credit of a special fund to be designated as protest
fund and shal) be invested in interest-bearing deposits in
locat banks or savings and loan associations and retained in
such protest fund until the final determination of any suit
or action to recover the same. Nothing contained herein
prohibits the investment of the msoneys of this fund in the
state unified investment programe

(2) If no action is commenced within the time herein
specified or if such action be commenced and finally
determined in favor of the county or wmunicipality or
treasurer thereofs the amount of such protestad portions of
the license or tax shall be taken from such protest fund and
deposited to the credit of the fund or funds to which the
same property belongse but if such action is finally
determined adversely to such county or municipality or the
treasurer thereofs then the treasurer shalle upon receiving
a certified copy of the final judgment in said actions
refund to the person in whose favor such judgment is
rendered the amount of such protested portions of the
license or taxe with costs of suit and interest at the rate
currently paid on short-term interest-bearing time deposits

in banks in the county or 5% a years whichever is greaters

-3- HB 318
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from the date of payment under proteste If such action was
coame nc ed for the purpose of recovering the first
instaliment portions of any such 1license or tax and any
subsequent installment thereof has heen paid under protest
as herein provideds then the county treasurer shall, at the
time of refunding the amount of such first installment
required by such judgmente also refund such portion of any
subsequent installment as the person holding such judament
is entitled to recovers together with interest thereon at
the rate of &X a year from the date of payment under
protest.™

-End-

—4- HB 318
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HOUSE BILL NO. 318
INTRODUCED BY LIEN

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: *AN ALY TO AMEND SECTION
15-1-402y MCA; PROVIDING THAT BOTH THE OFFICERS COLLECTEING
LICENSES AND TAXES OR THE COUNTIES OR THE MUNICIPALITIES IN
WHOSE BEHALF THEY MWERE COLLECTED AND THE DEPARTMENT OF
REVENUE MUST BE SERVED WITH SUMHMONS AND COMPLAINT IN AN

ACTION TO RECOVER TAX PAID UNDER PROTEST.™

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-1-402y MCAr is amended to read:
ni5-1-402. Payment of taxes under protest -- action to

recoveres (1) In all cases of levy of taxesy licensess or

other demands for public revenue which are deemed unlawful
bty tne party whose property is thus taxed or from whom such
tax or license is demanded or enforceds such party mays
before such tax or license becomes delinguents pay under
written protest such portions of such tax or license deemed
unlawful to the officers designated and authorired to
collect the sames specifying the grounds of protest.

Thereupon the party so paying or his legal representatives

way bring an action in any court of competent jurisdiction

against the officers to whom said license or tax was paid or

against the county or municipality in whose behalf the same
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was collected and the department of revenuev-which-shati-be
served-with-summons —and-copy-of-the--complainty-—-to--recover
sueh--portions--of--such--tax-or-iicense-paid-under-protest.
Both_the officers to whom the Jicanse fee or tax was pajd oc
tha_county or supiclipality in . whese _behalf _the same__u¥as
collecied and the departsent of revepue must De serwed with
susmons and complaiot within tbe tise prescribeds Any action
instituted to recover any such portions of license or tax
paid wunder protest shall be commenced and summons served
within 68 94 days’after the date of payment of the same.
When any such license or tax is payable in installaentss the
first installment portion of such tax or license as may be
deemed unlawful may be paid under written protest and suit
commenced and summons served to recover the same within the
time herein prescribedy and if any subsequent installment of
such license or tax shall become due or payable before the
final derermination of the suit commenced to recover the
first installiment portion paid under protestr then such
subsequent installment portion deemed unlawful may also be
paid under written protest and no suit or action need be
commenced to recover the samesy but the determination of the
suit or action commenced to recover the first installment
portion paid under protest shall determine the right of the
party paying such subsequent installment to have the same or
any part thereof refunded to hime A}l such partions of
licenses and taxes when so paid under protest shall be

-2- B 318
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deposited by the treasurer of the county or municipality to
the credit of a special fund to be designated as protest
fund and shall be invested in interest-bearina deposits in
Tocal banks or sav;ngs and loan associations and retained in
such protest fund until the final determination of any suit
or action to recover the sama. Nothing contained herein
prohibits the investment of the moneys of this fund in the
state unified investaent program.

{2) If no action is commenced within the time herein
specified or if such action be commenced and finally
determined in favor of the county or municipality or
treasurer thereofs the amount of such protested portions of
the license or tax shall ba taken from such protest fund and
deposited to the credit of the fund or funds to which the
same property belongss but if such action is finally
determined adversely to such county or municipatity or the
treasurer thereofs, then the treasurer shall. upon receiving
3 certified copy of the final judgment in said actiony
refund to the paerson in whose favor such judgment is
rendered the amount of such protested portions of the
license or taxs with costs of suit and interest at the rate
currently paid on short-term interest-bearing time daposits
in banks in the county or 5% a year. whichever is greaters
from the date of payment under protest. If such action was
commenced for the purpose of recovering the first
instaltlment portions of any such license or tax and any

-3- HE 318
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subsequent installment thereof has been paid under protest
as herein provideds then the county treasurer shalls at the
time of refunding the amount of such first installment
required by such judgments also refund such portion of any
subsequent instaliment as the person holding such judgment
is entitled to recovers together with interest thereon at
the roate of 631 a year from the date of payment under
proteste®

-End-

e HE 318



