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1 or final change of identitys from a vegetables animals
2 minerals or other source; or
gwcg 3 (ii) when added or applied to a foode druge or cosmetic
A

2 REQUIRE FOOUD SERYIC & of to the human body is capable {(alone or through reaction
4 5 ESTABLISHMENTS TO OISTIMGUISH BETWEEN HAMBURGER AND ~ 5 with other substance) of ‘mparting color theretoce
TH IMITATION HAMBURGER IN ADVERTISEMENT OF PRODUCTS FOR SALE W & {b) This term does not include material! which has been
NP AND TO ADVERTISE THE LIST OF TINGREDIENTS IN THMITATION | e 7 or hereafter is exempted under the federal acte
8 HAABURGERS; AND AMENDING SECTIONS 50-31-103s 50-31-312y a {4) *"Consumer commodity™e except as otherwise
I ‘z‘U} 9 50-31-506+ AND 50~31-508+ MKCAL™ 2 specifically provided by this subsections means any foods
V'l ?g 10 drugs devices or cé)snetlc as those terms are defined by this
11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 11 chapter or by the federal act and regulations pursuant
12 Sectian le Section 50-31-133s MCAy is amended to read: 12 theretos The term does not include:
13 "50-31-103s Definitionse. Unless the context requires 13 {2} @any tobacco or tobacco product;
14 otherwisers in this chapter the following definitions apply: 14 (b) a2 commodity subject to packaging or labeling
15 {1} ™Advertisement™ means representations disseminated 15 requirements imposed under the Federal Insecticides
16 in any manner or by any meanss other than by Iabeling-‘ for 16 Fungicides and Rodenticide Act or the provisions of the
17 the purpose of inducing or which are Yikely to inducee 17 eighth paragraph wunder the heading “Bureau of Animal
18 dirz2ctly or indirectly, the purchase of foods arugss 18 Industry® of the act of March 4y 1913 {37 State. 832-833; 21
19 devicess or cosmeticse 19 UsSele 151~15T)» commonly known as the virus—-serus toxin
20 {2) "Color™ includes b¥ackey whitey and intermcdiate 20 act;
21 arayss 21 (¢} a drug subject to [section 17(a){8) or lé{k) of
22 {3) (3) "Color additive™ means a material which: 22 this act] or section SC3{b}(l) or 506 of the federal act;
3 (i) is a dyes pigments or other substance made by 2 23 {d) 2 beverage subject to or complying with packaging
24 process of synthesis or similar artifice or extracteds 24 or labeling requirements imposed under the Federal Alcohol
25 isolateds or otherwise deriveds with or without intermediate 25 Administration Act (27 UeSeCes et seqe); or
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(e) & commodity subject to the Federal Seed Act (7
UaSeCe 1551-1610).

(5) *“Contaminated with filth™ applies to a foads druge
devices or cosmetic not securely protected from dusts dirte
ande 3s far Js may be necessary by all reasonable meanse
from foreign or injurious ccntaminationse

{(6) “Cosmetic® means:

{a} articles intended to be rubbeds poureds sprinkleds
sprayed ons  introduced intos or otherwise applied to the
husan body for cleansingy beautifyings promoting
attractivenesss or altering the appearance;

{b) articles intended for use as a component of these
articless except that the term does not include soape.

{7T) *Counterfeit drug™ means. 3 drug whiche or the
container or labeling of whichs without authorization bears
the trademarks trade namesy or other identifying morky
imprints or device or any Jlikeness thereof of a drug
manufacturers processors packers or distributor other than
the person who in fact sanufactureds processade packeds or
distributed the drug and which falsely purports or is
represented to be the product of or to have been packed or
distributed by the other drug manufacturery processors
packery or distributor.

{8) “Oepartment™ means the department of health and

environmental sciencesy provided for in Title 24 chapter 15s
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part 2le.

(9} “Device®™ (except when used in S0—-31-10T7{2)
50-31-203(&6)+ SO0-31-306(1)(c) and {1}{q)s 50-31-402(3)s and
50-31-5G1(10})) means instrumentse apparatuss and
contrivancess including their componentss partss and
accessoriess intended:

{a} for wuse in the diagnosiss curey mitigations
treatmants or prevention of disease in man or cther animals;

(b} to affect the structure or function of the body of
man or other animalse.

{10} "Orug™ means:

{a) articles recognized in the official United States
Pharmacopoeiay official Homeopathic Pharmacopoeia of the
United Statess or official National Formulary or a
supplement to any of these;

{b} articles intended for use in the diagnosiss cures
mitigations treatments or prevention of disease in man or
other animals;

{c) articles {other than food) intended tc affect the
structure or function of the body of man or other animals:

{d) articles intended for use as components of any
article specified in subsections (a)s (b)s or (c)y but does
not include devices or their componentssy parktse or
accessoriese

{11} “Federal act® means the Faderal Foods Orugs -

—4-
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Cosmetic Acty as amended {Title 21 Ue«SeCe 201 et seqe).

(12) "Food™ means:

(a) articles used for food or drink for man or other
animals;

(b) chewing gumi and

{c) articles used for components of these articles.

(13} (a) “Food additive” aeans a substances the
intended use of which results or may be reasonably expected
to results directly or indirectlys in its becoming a
component or otherwise affectirg the characteristics of food
{including a substance intended for wuse in producings
manufacturings packings processings preparings treatings
packagings transportings or holding food and including a
source of radiation intended for this use)s if the substance
is not generally recognizedy among experts qualified by
scientific training and experlience to evaluate its safety,
as having been adequately shown through scientific
procedures (ory in the case of a substance used in a food
prior to January 1 1958+ through either scientific
procedures or experience based on comsmon use in food) to be
safe under the conditions of its intended use.

{by This terwm does not include:

{i) a pesticide chemical in or on 3 raw agricultural
commodity;

(ii) a pesticide chemical to the extent that it s
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intended for wuse or is used in the productions storages or
transportation of a raw agricultural commodity;

{iii) color additive;

{iv) substance used in accordance with a sanction or
approval granted prior to the enactment of the Food
Additives Amendsent of 1958+ pursuant to the federal acts
the Poultry Products Inspection Act (21 UeS5«Ce 451 et seqe)r
or the Meat Inspection Act of March &+ 1907 (34 State 1260),

as amended and extended (21 UsSele 71 et seGe)e

€34¥{1&) "Honey" means the nectar and saccharine
exudations of plants gathereds modifieds 3nd stored in the

comb Dby honey bees; is levorotatorys contains not more than

~ HB e
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25X of watere not more than .25% of ashe and not wmore than
8 sucrosees

L1T) ®Imitakion _ bamburger® __m=zans  _Thamburgar®s _as
definad in sybsection (l4)e to which Bas boen added bhioders
or extenders or both binders and extenders as those teras
are understood by general custom and _usage io the food
industrye

€15%118) "Label™ means a display of writteny printeds
or graphic matter aon the immediate container of an articles
("lamediate container®™ does not include package linerse)

£363119) "Labeling™ means labels and other writtens
printeds or graphic matter:

{3a) on an article or its containers or wrappers;

{b) accompanying the articles
which states the food jtees for .sale in a food service
establishmenta

£3¥3{21) "New drug™ seans a drug the composition of
which is such that:

(a} it is not qenerally recognizeds among experts
qualified by scientific training and experience to evaluate
the safety and effectivenesrt of drugse as safe and effective
f2v use under the conditicns prescribed- recoesmendad, or
suggested in its labeling;: or

{bt* the druge as 2 result of investiqgations to
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determine its safety and effectiveness far use under the
conditions prescribeds has become so recognized but which
has note otherwise than in the investigationse been used to
a material extent or for a material time wunder the
conditions prescribede

+18(22) *NfFicial compendium® means the official
United States Pharmacopoei as official Homeopathic
Pharmacopoeia of the United Statess official National
Formularys or a supplement to any of these.

+#94[23) “Package™ means 3 container or wrapping in
which a consumer coemodity is enclosed for wuse in the
delivery or display of that consumer commodity to vetail
purchasers but does not include:

{a} shipping containers or wrappings used solely for
the transportation of a consumer commodity in bulk or in
quantity to manufacturerss packerss or processors or to
wholesale or retail distributors;

() shipping containers or outer wrappings wused Ly
retaiters to ship or deliver a rommodity to retail customers
if the containers and wrappings bear no printed matter
pertaining to a particular commoditys

t28¥§24) "Person™ includes an individualy partnershioe
corp~rationes and associatione

£234({>5} "Pesticide chem ce'™ means a s bstance w ichy

alor~s in cherical comhiraticone or ‘n foraulation with ~ne
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or more other substancess is an "economic poison™ under the
Federal Ipsecticides Fungicidesr and Rodenticide Act (7
UeSeaCes secse 135-135k)s as amendede and which is used in
the productions storages or transportation of raw
agricultural commoditiese

126) "Placard” means _goy nonpersanept  sigp  used to
establishments

t22¥4127) "Principal display panel® means that part of a
label that is most likely to he displayeds presenteds showns
or examined under normal and customary conditions of display
for retail salee

t+233[28) "Raw agricultural commodity® means food in its
raWw or natural states including Ffruits that are washed,
coloredes or otherwise treated in their unpeeled natural form
prior to marketinge

£243(29]1 "State board”™ or "board™ means the board of
health and environsental sciencese provided for in

2-15-2104%.

Section 2. Section 50-31-312+ MCA, is amended to read:
"50-31-312. Exemptions from new drug application

requiremente (1) Section 50-31-311 shall not apply to:
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{a} a drug intended solely for investigational use by
experts qualified by scientific training and experience to
investigate the safety and effectiveness of drugss provided
the drug is plainly labeled in compliance with regulations
issued by the department or pursuant to section 505(i) or
S0T(d) of the federal act;

(b) a drug sold in this state at any time prior to the
enactment of this chapter or introduced into interstate
commerce at any tise prior to the enactment of the federal
acks

{c) any drug which is ticensed under the Viruse Serume
and Toxin Act of July 1ls 1902 (UeSele 1958 ede Title 42,
chapter 6Ay sece 262); oOr

{d} any drug which is subject to 50-31-30&6(1)(nl.

(2) The provisions of 50-31-10343¥3[21) shall not
apply to any druge when such drug s intended solely for use
under conditions prescribedy recosmendedy or suggested in
labeling with respect to such drugs which on October 9s
1962+ or on the date imsediately preceding July 1le 1967

{a) was commercially sold or used in this state or in
the United States;

(b} was not a new drug as defined by 50-31-103¢:¥3(21}
as then in force; and

{c) was not covered by an effective application under

50~-31-311 or under section 505 of the federal acte.®

-10- ﬁﬁ _5{’(’
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Section 3e Section 50-31-576y MCAy is amended *o readt

"50-31-%06e. Ponaltiess {1) Any person who violates any
of the provisions of 50-31-204y 50-31~501e or 50~31-502s __gr
[section. 2 of this act] shall be quilty of a misdemeanor and
shall on conviction thereof be subject to imprisonment for
not more than 3 monthses a fine of not more than $250s oOr
both such imprisonmsent and finae

(2) If +the violation is copmitted after a conviction
of such person under this section has become finals such
person shall be subject to imprisonment for not more than &
sonthse a fine of not wore than 3500s or both such
imprisonment and fine.™

Section %« Section 50-31-508+ MCAy is amended to read:

®50-31-5908« injunction to restrain prohibited actse. In
addition to the remedies hereinafter provideds the
department is hereby authorized to apply to district court
for and such court shall have jurisdiction upon hearing and
for cause shown to grant a temporary or permanent injunction
restraining any person from violating any provision of
50~31~-204¢ 50-31-501y er 50-31-502s gr [sectijon 5 of this
actk] irrespective of whether or not there exists an adeguate
remedy at law.™

NEW_SECTION,. Section Se Sale of hamburner and
imitation hamburgere (1) Mo foor service establishment may

use the terms "hamburger™s "burqger™s or other similar term
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in any advertisement or menu to refer to any imitation
hamburgere A food service establishment selling or serving
imitation hamburger may refer to such product as “imitation
hamburger® or by any other term which accurately informs the
customer of the nature of the food product which he is sold
or served.

{2) 1If imitation hamburger is sold or served in a food
service establishments a 1ist of ingredients must appear on
the menue ore if there is no menusy on a wallboard or placard
as follows:

(a} The ingredients must be listed in descending order
of predominance by weights

{b} The term "imitation hamburger™ or any other term
which accurately informs the customer of the nature of the
food product and its ingredients must be includeds and if
there is no mends such lettering on the wallboard or placard
must be at least 1 inch in height (72-point letters) in
boldface in colors that contrast with the waliboard «r
placard.

{c} The wallboard or plarard must bDe posted in a
permanent places conspicuous to the customery in each rocm
or area where food is served.

Sertion 6. Codification. Y+ i3 iptended that sectiop S
be rnacted mc an intecral oart of rhanter 31y Title 50: MCA.

and +that the provigsinpg of charter 31 Title S0s MCA- o nly

=12
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to section 5.

-End—
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Approved by Committee
on Business and Indusyry
HOUSE BILL NO. 316
INTRUGOUCED BY HAND» CONROYs O'CONNELLs LIEN
STATGMILLERs JUHNSONy w0ODs KEYSER, MARKSs JOHNSTONs
PAVLOVICHy McBRIDEe MANUELe QUILICIy ROBSINS,

JENSENs PISTORIAe CURTISSs GOULDe NATHE. LUNDs COONEY

£ BILL FOR AN ACT ENTITLED: AN ALY 7O REQUIRE FOOD SERVICE
ESTABLISHMENTS TO CISTINGUISH BETWEEN HAMBURGER AND
IMITATION HAMBURGER (N ADVERTISEMENT OF PRODUCTS FOR SALE
AND TN ADVERTISE THE LIST OF INGREDIENTS [IN IMITATION
HAMBURGERS ANDO  AMENUING SECTIONS 50-31-103« 50-31-312y

50-31-506s AND 50-31-508e¢ HCAL™

5F 17 ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 50-31-1034 MCAs is amended to read:
"50-31-103. Definitionse Unless the context requires
otherwises in this chapter the following definitions apply:
{1} ™Advertisement™ means representations disseminated
N any manner or by any meanss other than by TVYabelings for
the purpose of inducing or which are likely to induces
directly or indirectiye the gpurchase of foody drugsy
devicess Or cosmeticse
t2) "Color”™ includes blacke whitey and intermediate
Jrayse

{3}y (a) "Color additive”™ means & material which:

| Xs]
11
12
13
i%
i5
16

17

ig

Fasl

21

22

23

24

HB 0316/02

(i) is a dyey pigments or other substance wmade by a
process of synthesis or similar artifice or extracted,
isnlateds or otherwise deriveds with or without intermediate
or final change of identitys from a vegetables animaly
minerals or other source; or

{ii}) when added or applied to a foods drugs or cosmetic
or to the human Dody is capable {(alone or through reaction
with other substance) of imparting color theretoe.

(b} This term does not include material which has been
or hereafter is exempted under the federal act.

(4) "Consumer commodity™y except as otherwise
specifically provided by this subsections means any foods
drugs devices or cosmetic as those terms are defined by this
chapter ar by the fegeral act anc regulations pursuant
thereto. The term does not include:

{a) any tobacco or tobacco product;

(o] a commodity sSubject to packaging or labeling
requirements imposed under the Federal Insecticides
Fungicides and Rodenticide Act or the provisions of the
¢ighth  a3rayraph under the heading “Bureau of Animal
Industry® of the act of March 4, 1913 {37 State 83&-833: 21
UaSele 151~15T7)s commonly known as the virus-serum toxin
act;

ic) a drug subject to {section L7{a){B) or 16{k) of

this act] or section 503(b}(l} or 506 of the federal act;

-2~ HB 316
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(d} a beverage subject to or complying with packaging
or lapeling requirements imposed under the Federal Alcohol
Administration Act {27 UsSaCar et soqge)s or

{e} o commodity subject to the Federal Seed Act (7
UeSele 1551-1610).

t5) ™Contaminated with filth® applies to 2 foods drugy
devices or cosmatic not securely protected from dusts dirte
ands as far as may be necessary by all reasonable weseansy
from foreign or injurious contaminationss

{6) *Cosmetic™ wmeans:

fa) articles intended to be rubbeds poureds sprinkleds
sprayed ons introduced intos or otherwise applied to the
humsan body for cleansings beautifyings promoting
attractivenesss or altering the_appearance;

(b) articles intended for use as a component of these
articlesy except that the term does not include soape

{7) “"Counterfeit drug® means a drug whichsy or the
container or labeling of whichy without authorization bears
the trademarks trade names or other identifying marks
imprints or device or any Tikeness thercof of a drug
manufacturers processors packers or distributor other than
the person who in fact manufactureds processeds packeds or
distributed the drug and which falsely purports or is
represented to be the product of or to have been packed or

distributed by the other drug manufacturers processors

-3- HB 3146
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packers or distributor.

{8y T"Department™ means the department of health and

enviroamental sciencess provided for in Title 2y chapter 15«
,;art 2le
(3 *Pevice® ({except when wused in 50-31-107(2)+

50-31-203({6)y S50-31-306(1)(c) and (1){q}es 50-31-402(3). and

50-31-501(10})) means instrumentssy apparatuse and
contrivancess including their componentss partss and
accessoriess intended:

(a) for wuse in the diagnosiss cures mitigations

treatments or prevention of disease in man or other animals;

{b) to affect the structure or function of the body of
man or other animals.

(1D0) "Druy™ means:

{a} articles recognized in the official United States
Pharmacopoeias official Homeopathic Pharmacopoeia of the
united Statess or official National Formulary or a
supplement to any of these;

(b} articles intended for use in the diagnosiss cures
mitigationy treatmenty or prevention of disease in man or
other animals;

(c) articles {other than food) intended to affact the
structure or function of the body of man or other animals;

{d) warticles intended for use as components of any

arcicle specified in subsections (a)s {(b}s or (c}e but does

-4 HB 316
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not include devices or their compenentssy partss or
3CCessSOriess

{1l) "Federal act™ means the Federal Foodes Druge and
cosmetic Acty o5 amended {Title 21 UsSela 301 et 5€Qe)e

{12} ®Food" means:

{u) articles used for food or drink for man or other
animals;

(by chewing gum; and

{c) articles used for components of these articlaese

{13) {2) "Food additive® means a substances the
intended use of which results or may be reasonably expected
to resulty directly or indirectlys in its becoming a
component or otherwise affecting tne characteristics of food
{including a substance intended for use in producings
manufacturings packings processings preparings treatings
packugings transportings or holding food and including a
source of radiation intended for this use)s if the substance
is not generadlly recognizeds among experts qualified by
scientific training and experience to evaluate its safetys
EES having veen adequately shown through scientific
procedures {(ore in the case of a substaence used in a food
prior to January ls 1958+« through either scientific
prouctedures or experience based on common use in fooed) to he
sate under the congitions of its intended use.

{0} fhis term does not include:

-5- HB 316
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{i} a pesticide chemical in ofr on a raw agricultural
ccamodity;

{(ii}) a pesticide chemical to the extent that it is
intended for wuse or 15 used in the productions storagyes or
transportation of a raw agricultural commodity;

{iii1) color additive;

fiv) substance used in accordance with a sanction or
approval granted prior to the enactment of the Food
Adaitives Amendment of 1958« pursuant to the federal acts
the Poultry Products TInspection Act {21 UeSele &#5] et seqe)e
ar the Meat Ilnspection Act of March 4e 1907 (34 State. 1260).
as amended and extended (21 UeSele 71 8t seqQale

1i4)_"Food _serwice establishsent” meags a_ restaurants
catering_yebicles vending machines _delicatessens fast-food
cetailers _of uny other place that serves Ffood to the public
for.consumptico either 8L or away fros the point of serwices
and_ony facility operateo Dy _a _goverpmental _entity where
fogd is_serveds

1121 “Hazburger® __means coseinuted GROUND fresh o
fruzeo_ buef or_a combination of petbh fresh and frozep _beafs
with_or without the addition of suet aod with or without the
addition  @f _seasgnings if _po__fat other than_ _suets: is
ipeorperated in the bambergers the fotal .fat _conient does
nor._exceed _20%: apd. _po__waters binderss or extenders are

addeds

-6~ HB 316
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ti43(16) "Honey™ means the nectar and saccharline
exudations of plants gathereds nodifieds and stored in the
cbmb by honey bees; is levurotatorys contdins not more Lhan
252 of waters not more than «25X of ashes and not more than
8% sucrosees

117) ZIsitatiopn _hamburger™ __meaps __ “hasburger®s _as
defioed _jo__subsectioo $£i%3 (i15)» to which has been added
hinders or extenders or bolh binders and exienders as. those
tores are understoged by general custom and usage. in the food
ingustirys

++534118) “"Label™ wmeans a display of writtens printeds

or graphic matter on the immediate container of an article.
("Immediate container™ does not include package linerss)
163142} "Labeling”™ means tabels and other writtenys
printedy or graphic matter:
(a} on an article or its containers or wrappers;

[b) accompanying the article.

120} "Menu® means any list presented to the patron
which _states the food iteas for sale in a food seryice
gstablisbesnts

t+3¥12L1] "New drug"™ means a3 drug the composition of
which is such that:

(a) it is not generally recognizedes among experts
qualified by scientific training and experience to evaluate

the safety and effectiveness of drugss as safe and effective

-T- HB 316
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for use wunder the conditions prescribeds recommendedy or
suggested in its labeling; or

(v} the druyge as a result of investigations to
determine its safety and effectiveness for use under the
conditions prescribeds has become so recognized but which
has note otherwise than in the investigationss been used to
a9 material extent or for a material time wunder the
conditions prescribeds.

+18¥122) =official compend i um® means the official
United States Pharmaccpoei as official Homeopathic
Pharmacopoeia of the United Statess official National
Formularys or a supplement to any of thesee.

+199L22) “Packaye™ means a container or wWwrapping in
which a consumer commodity 5 enclosed for wuse in the
delivery or display of that consumer commodity to retail
purchasers but does not include:

(a} shipping containers or wrappings used solely f r
the transportation of a consumer commodity in bulk or in
quaentity to manufacturerse packerss or processors or to
wirolesale or retail distributors;

tb) shipping containers or outer wrappings wused by
retailers to ship or deliver a commodity to retail customers
if the containers and wrappings bear no printed matter
pertaining to a particular commoditya

$263{24) "Person® includes an individuals partnershipes

-8- HB 3186
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corporations and associatione

+2¥4125) "Pesticide <chemical® means 3 substance whichye
alones in chemical combinations or in formulation with one
vr more other substancess is an "economsc poison® under the
Federal Insecticides Fungicider and Rodenticide aAct (7
UsSeler secss 135-135k)e as amendeds and which is vused in
=he productione storayes or transportation of raw
anricultural commoditiess.

1¢6) T"Placard® _means _apy nonpermapnent _sign. _used to
gisplay or describe food items for sale io_.a _food service
establishmentas

t22%£21) "Principal display panel™ means that part of a
Yapel that is most likely to be displayeds presenteds showne
or examined under normal and customary conditions of display
for retail salee

t+233(28) "Raw agricultural commodity™ means food in its
raw or natural states including fruits that are washeds
colareds or otherwise treated in their unpeeled natural form
prior to marketinge

$254(29) "State board®™ or "board™ means thc board of
health and environmental sciencessy provided for in
2-15-210%a

1301 _T"Mallboard?” _means_ aoy permagent  sigo used to
digplay _or__describe food items for sale in a food seryice

establishpspis”
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Section 2. Section 50-31-312, MCAr is amended to read:

"50-31-312. Exemptions from new drug application
raquirement. (1) Section 50-31-311 shall not apply to:

(a) a drug intended solely for investigational use by
experts qualified by scientific training and experience to
investigate ¢tne safety and effectiveness of drugss provided
the drua is plainly labeled in compliance with regulations
issued by the department or pursuant to section 505(i) or
507{d} of the federal act;

(b)Y a drug sold in this state at any time prior to the
enactment of this chapter or introduced into interstate
commerce at any time prior to the enactment of the federa)
act;

{c) any drug which is Jicensed under the Virus, Serums
and Toxin Act of July 1le¢ 1902 (UsSeCe 1958 ede Title &2,
chapter &Ay 5ece 262); oOr

fd) any drug which is subject to 5S0-31-306(1){n).

(2} The provisions of 50-31-103¢¥%3{21) shall not
apply to any druges when such drug is intended solely for use
anter conditions proscribeds recommendedy or suggested in
lapeling with respect to such drugs which on 5ctober S
1962+ or on the cate immediately preceding July 1y 1967

ta) was commercially s0ld or used in this state or in
the United States;

(b} was not a new drug as defined by S0-31-103¢%¥¥§21)
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as then in force; and

{c) was not covered by an effective application under
56-31-311 or under scction 505 of the federal act.®

Section 3. Section 50-31-506s MCAy is amended to read:

»50-31-506. Penalties. (1) Any person who violates any
of the provisions of 50-31-204+ 50-31-501s er 50-31-502,__oOr
{section 5 of this actr] shall be guilty of a misdemeanor and
shall on conviction thereof be subject to imprisonment for
nol more than 3 monthss a fine of not more than $250. or
both such imprisonment and fine.

(2) If the violation is coemitted after a conviction
of such person under this section has become finales such
person shall be subject to imprisonment for not more than 6
monthss a fine of not wmore than $500s or both such
imprisonment and fine."

Section 4« Section 50-31-S08, MCAs is amended to read:

*50-31-508. Injunction to restrain prohibited actse In
addition to the remedies hereinafter providedy the
department is hereby authorired to apply to district court
for and such court shall have jurisdiction upoun hearing and
for cause shown to grant a temporary or permanent injunction
restraining any person from wviolating any provision of
50~31-20%s 50-31-501s eor 50-31-502s pr [sectijon 5 of this
2cL] irrespective of whether or not there exists an adequate

remedy at lawe"
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NEM_SECTIGN. Section 5. Sale of hamburger and
imitation hamburgere (1) No food service establishment may
use the terms "homburger™s “burger™s or other similar term
in any advertisement or menu to refer to any imitation
hamburgers. A food service establishment selling or serving
imitation hamburger may refer to smeh JHE product as
mimitation hamburger®™ or by any other term which accurately
informs the customer of the nature of the food product which
he is sold or servede

(2) If imitation hamburger is sold or served in a food
service establishmenty a list of ingredients must appear on
the menus ory if there is no menus on a wallboard or placard
as follows:

tad--Fhe-+ngredients-must-be-}isted-in-descending-order
of-predominance—-by—weights

tb3{A) The term ™imitation hamburger®™ or any other
term which accurately informs the customer of the nature ¢
the food product and its ingredients must be includedys ond

{8) _THE INGREDIENTS MUST BE LISTED IN DESCENDING QROER
QF _PREQOHIBANCE BY KWEIGHI.

{C) +¢ If there is no menus such JHE lettering on the
wallboard or placard must be at Jeast 1 inch in height
{(72-point ‘tetters) in boldface AND in coters that coatrast
with the wallboard or placarde

te3{D) The wallboard or placard must be posted in a

-12- HB 316
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permanant nplacey conspicuous to the customers in each room
or area where food is served.

Section 6. Codification. It is intended that section S
be enacted as an integral part of chapter 31le Title 50y MCAe
and that the provisions of chapter 31y Title SOy MCAy apply
to section Se

-End-
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HOUSE BILL ND. 316
INTRODUCED BY HANDs CONROYy O°'CONNELLey LIENe
STAIGMILLERs JUHNSONs wOODy KEYSERs MARKSs JOHNSTON,
PAVLOVICHy McBRIDEs MANUELs QUILICIe ROBBINSe

JENSENs PISTORIAs CURTISSs GOULDe NATHE. LUNC. CODNMEY

A BILt FOR AN ACT ENTITLED: “AN ACT TO REQUEIRE FOUOD SERVICE
ESTABLISHMENTS TO DISTINGUISH BETWEEN HAMBURGER AND
IMITATION HAMBURGER IN AOVERTISEMENT OF PRODUCTS FOR SALE
AND TN ADVERTISE THE LIST OF 1INGREDIENTS 1IN IMITATION
HAMBURGER ; AND AMENDING SECTIONS 50-31-103, 30-31-312,

50-31-506¢ AND S0-31-508, MCA."

SE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:
Section l« Section 50-31-103s MCA+ is amended to read:
"50-31-103. Definitionse Unless the context requires
aotherwises in this chapter the following definitions apply:
{1) "Advertisement®™ means representations disseminated
1A any manner or by any meanss other than by labeling» for
the purpose of inducing or which are likely to induces
directly or indirectlyy the purchase of foods drugss
devicess or cosmetics.

(2) "“Color™ includes blacks whites and intermediate

Jrayse

{3) {a) "Coltor additive™ means a material which:
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(i) is a dyey pigments or other substance made by a
process of synthesis or similar artifice or extractede
isolateds or otherwise deriveds with or without intermediate
or final change of identitys from a vegetables animals
minerale or other source; or

{ii) when added or applied to a foode druge Or cosmetic
or to the husan body is capable {alone or through reaction
with othar substance) of imparting color thereto.

{b) This term does not include material which has been
or hereaftaer is exempted under the federal act.

{#) “Consumer commogdity™, except as otherwise
specifically provided by this subsections means any foods
drugs devices or cosmetic as those terms are defined by this
chapter or by the federal act and regulations pursuant
thereto. The term does not include:

{a) any tobacco or tobacco product;

(b) a commodity subject to packaging or labeling
requirements imposed under the Federal Insecticides
Fungicides dand Rodenticide Act or the provisions of the
Qighth parayraph wunder the heading "Bureau of Aniaal
Industry® of the act of March &, 1913 (37 Stat. 832-833; 21
UeSels 151-157)y commonly known as the virus-serum toxin
act;

{c) a3 drug subject to [section 1T7(2){B)} or l6{k) of

this act) or section S03(b){1l} or 506 of the federal act;

-2- HB 316
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{d) a beverage subject to or complying with packaging
or labelina requirements imnosed under the Federal Alcohol
Administration Act (27 UeSeCey et seqe); oOr

{e) & commodity subject to the Federal Seed Act (T
UeSele 1551-1610}).

({5) ™Contaminated with filth® applies to a foods druge
devicee or cosmetic not securely protected from dusts dirts
ands as far as may Le necessary by all reasonable meansy
from foreign or injurious contaminations.

{6} ™Cosmetic™ means:

{a) articles intended to be rubbeds poured, sprinkleds
sprayed one introduced intos or otherwise applied to the
humsan body for cleansings beautifyings promoting
attractivenesss or altering the appearance;

{b} articles intended for use as a component of these
articlesy except that the term does not include soap.

{71} *Counterfeit drug™ means a drug whichy oar the
container or labeling of whichs without authorization bears
the trademarksy trade names or other identifying marks
imprints or device or any likeness thereof of a drug
manufacturers processors packere or distributor other than
the perscn who in fact manufactureds processed, packed, or
distributed the drug and which falsely purports or is
represented to be the product of or to have been packed or

distributed by the other drug manufacturere processors

-3- HB 316
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packeres or distributore.

{8) “Department™ means the department of health and
environmental sciencesy provided for in Title 2y chapter 15+
part 21.

{9) ™Device™ (except when used in 50-31-10T7(2)»

50-31-203(6}s 50-31-306(1}j(c} and (l){g}s 50-31-402({3}» and

50-31-5601(10)) means instrumentss apparatussy and
contrivancessy including their componentss partss and
accessoriess intended:

(a) for wuse in the diagnosiss Cures mitigations

treatments or prevention of disease in man or other animals;

{b} to affect the structure or function of the body of
®man or other animalse

(I0) "Oruy™ means:

(a) articles recognized in the official United States
Pharmacopoeias official Homeopathic Pharmacopoeia of the
United Statess or official National Formulary or -
supplement to eny of these;

(o) articles intended for use in the diagnosiss cures
mitigations treatments or prevention of disease in man or
otner animals;

{c) articles (other than food} intended to affect the
structure or function of the body of man or other animals;y

{(d) articles intended for use as components of any

article specified in subsections (aje {b}s or (c)s but - _es

G- HR 316
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not include devices or their componentsy partse or
dCCeSS50FieSe

{l1) "Federal act"™ means the Federal Foods Drugs and
Losmetic Acty as amended {Title 21 UeSeCa 301 et seqge)s

{i2) "Food™ means:

[a) articltes used for food or drink for man or other
animats;

{b) chewing gum; and

(c) articles used for components of these articless

(13) (a) "Food additive® means a substances the
intended use of which resuits or may be reasonably expected
to results directly of indirectlys in its becoming a
component or otherwise affecting the characteristics of food
(including a substance intended for use in producings
manufacturings packings processings preparings treatings
packuagings transportings or holding food and including a
source of radiation inteaded for this use}s if the substance
is naot gqenerally recognizeds among experts qualified by
scientific training and experience to evaluate its safetys
4% having been adequately shown through scientific
grucedures (ors in the case of 3 substance uvsed in a3 food
prior to January le 1958+ through either scientific
procedures or experience based on common use in food} to be
safe under the conditions of its intended usees

{by This term does not include:

-5 HB 316
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i} a pesticide chemical in or on a raw agricultural
commodity;

{ii) a pesticide chemical to the extent that it is
intended for wuse or is used in the productions storages or
transportation of a raw agricultural commodity;

tiii) color additive;

({iv) substance used in accordance with & sanction or
approval granted prior to the enactsent of the Food
Addi tives Amendment of 1958s pursuant to the federal acte
the Poultry Products Inspection Act (21 UeSeCs 451 et Seqe)e

or the Meat Inspection Act of NMarch &+ 1907 (34 Stat. 1260}
as amended and extended {21 UeSeCa Tl et s@Qe)e.

—6- HB 316
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t43(16) "Honey™ means the nectar and saccharine
exudations of plants gathereds modifieds and stored in the
comb by honey bees; is levorotatorys contains not more than
25X of waters not more than .25% of ashs and not more than
8 sucrosee.

Lily_Zlmitation Dasburyer®™ . ®eans __“hasburger®s __as
defioed _in. subsection +£i%% (151» to xhich bas been added
hinders or exteoders or _both binders 2od extenders as.__those
terms oare understood by general custow and usage in the food
Lodustrys

1+53£18) “"Label® wmeans a3 display of writtaens printeds
or graphic matter on the imsediate container of an articlee
{"Immediate container™ does not include package linerse.}

+163£13) "Labeling™ wmeans ’labeis and other writtene
printeds or graphic matter:

{a) on an article or its containers or wrappers;

[b) accompanying the article.

120) _"Henu® means any _list. _presented to _the  patrop
which _st3tes _the food  items for_ sale in a3 food service
establisheants

$+333421) “"New drug™ means a drug the composition of
which is such that:

{a) it is not generally recognizeds among experts
qualified by scientific training and experience to evaluate

the safety and effectiveness of drugse as safe and effective

-7- HR 316
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for use under the conditions prescribeds recommendeds or
suggested in itc Yabeling; or

() the druge as a result of investigations to
detearmine its safety and effectiveness for use under the
conditions prescribeds has become sa recognized but which
has nots otherwise than in the investigationssy been used to
a material extent or for a material time wunder the
conditions prescribede

+184£22) *Official compendium® means the official
United States Pharmacopoeiar official Homeopathic
Pharmacopoeia of the United Statess official National
Formularys or a supplement to any of these.

t193{<3) "Packaye™ means a container or wWrapping in
which a consumer commodity is enclosed for wuse in the
delivery or display of that consumer commodity to retail
purchasers but does not include:

fa) shipping containers or wrappings used solely f-
the transportation of o consumer commodity in bulk or in
Juantity to manufacturerss packersy OF processors or to
wholesale or retail distributors;

{b) shipping containers or outer wrappings wused by
retailers to ship or deliver a commodity to retail customers
if the containers and wrappings bear no printed matter
pertaining to a particular commeodity.

$2084(2453 "Person® includes an individuals partnerzaips
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corporations and association.

+2%¥({25) "Pesticide chemical” means a substance whiche
alones in chemical combinations or in formulation with one
or more other suhstancess is 4an "economic poison™ under the
Fedaeral Insecticides Fungicides and Rodenticide Act (7
JeSeler seCse 135-135k)sy as amendede and which is used in
the productions storagey or transportation of raw
anricultural commoditiess

(26} _"Placard®__m2ans__any. 0ODQersanant _Sigo _used to
gisplay_or_describe food iteas for sale in _.a__food _service
estaplishments

+22%{21} "Principal display panel® means that part of a
lapel that is most likely to be displayeds presenteds showns
or examined under normal and customary conditions of display
for retail sale.

te33{28}) "Raw agricultural commodity™ means food in its
ras or natural statee including Ffruits that are washede
colorede or otherwise treated in their unpeeled natural form
pricr to marketinge

tzhy{29) "State board®™ or "board™ means the board of
nealth and environmental sciencessy provided for in
2-15-2104.

£30)_"Wallboard® medns 3oy _permapent _sign__used _to
diapiay__or_ _describe _food items for sale in.a food servige

establishpsents™

-9 HB 316
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Section 2« Section 50-31-312y MCA,s is amended to read:

®50-3i-312. ¢Exemptions from new drug application
reguirement. (1) Section 50-31-311 shall! not apply to:

fa} a drug intended solely for investigational use by
experts gualified by scientific training and experience to
investigate the safety and effectiveness of drugss provided
the drua is plainly labeled in compliance with regulations
issued by the department or pursuvant to section 50S{i) or
507(d) of the fedgral act;

(b} a drugq sold in this state at any time prior to the
enactment of this chapter or introduced into interstate
commerce at any time prior to the enactment of the federal
act;

{c} any drug which is licensed under the Yirus, Serum,
and Toxin Act of July 1ls 1902 (UeSeCe 1958 ede Title 42,
chapter 6As sece 262); or

{d) any drug which is subject to 50-31-306(1}(n)e

{<) The provisions of 50-31-103¢3#4(21]) shall not
apply to any druge when such drug is intended solely for use
under conditions prescribeds recommendeds or suggested in
Tapeliny with respect to Such druge which on éctober 9
1962y or on the cate immediately preceding July le 1967:

{a) was commercially sold or used in this state or in
the United States;

(b} was not a new drug as defined by 50-31-103¢+34(21)

=10~ HB 31é&
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as then in force; and

{c) was not covered by an effective application under
50-31~311 or under section 505 of the federal act."

Section 3« Section 50-31-506s MCAy is amended to read:

"50~31-506. Penalties. (1) Any person who viclates any
of the provisions of 50-31-204, 50-31-501ly or 50-31-502s__gr
[scction S of this act] shall be gquilty of a misdemeanor and
shall on conviction thereof be subject to imprisonment for
not more than 3 monthss a fine of not more than 3$250e or
both such imprisonmsent and finee

{2) 1f the viotation is committed after a conviction
of such person under this section has becoms finale such
person shall be subject to isprisonsent for not more than &
monthse a fine of not more than $500, or both such
imprisonmsent and fine.™

Section 4. Section 50-31-508s MCA: is amended to read:

*50-31~508. Injunction to restrain prohibited actse In
addition to the remedies hereinafter provideds the
department is herevy authorized to apply to district court
for and such court shall have jurisdiction upon hearing and
for cause shown to grant a temporary or permanent injunction
restraining any person from wviolating any provision of
50-31-204s 50-31-501¢ or 50-31-50Z+ or [section S of this
dCL] irrespective of whether or not there exists an adequate

remedy at lawe"™
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NEM_SELIIQN. Section 5. Sale of hambur yer and
imitation hamburagere (1) No food service establishment may
use the terms "hamburger®™s. "burger®™. or other similar term
in any advertisement or menu to refer to any imitation
hamburgers A food service establishment selling or serving
imitation hamburger wmay refer to saeh JHE product as
mimitation hamburger® or by any other term which accurately
informs the customer of the nature of the food product which
he is s01ld or served.

(2) If imitation hamburger is sold or served in a food
service establishment: & list of ingredients must appear on
the aenus ore if there is no menus on a wallboard or placard
as follows:

ta)--Fhe-ingredients-must-be-t+isted-in-descending-order
of -predoainance-by-weights

¢d3{At The term "imitation hamburger™ or any other
term which accurately informs the customer of the nature o”
the food product and its ingredients must be includedvs and

L8)_ _IHE IMNGREDIENTS MusI BE LISTED IN DESCENDING DRDER
OF PREQOMINANCE BY WEIGHI.

{t) +f LF there is no menuy saeh JHE lettering on the
wallboard or placard must be at 1least ! inch in height
{(T2-point letters) in boldface ANQ in cotors that contrast
with the wallboard or placarde.

te41D) The wallboard or placard must be posted . a
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permanent placees conspicuous to the customers in each room
or area where food is served.

Section 6. Codifications It is intended that section §
pe enacted as on inteqgral part of chapter 31y Title 509 MCAy
and that the provisions of chapter 31e Title S0+ MCAe apply
tn section Se

-End-
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HOUSE BILL NO. 31é
INTRODUCED BY HANDy CONROYs OFCONNELLe L LENs
STAIGMILLERs JOHNSONy WOODs; KEYSERs MARKSs JOHNSTON.
PAVLOVICHe McBRIDE, MANUELs QUILICI» K. ROBERINSs

JENSENy PISTORTIAs CURTESSs GOULDe NATHEs LUNDs COONEY

A BILL FOR AN ACT ENTITLED: ®AN ACT TO REQUIRL FOOD SERVICE
ESTABLISHMENTS TO DISTINGUISH BETWEEN HARBURGER AND
IMITATION HAHBURGER IN ADVERTISEMENT OF PRODUCTS FOR SALFE
AND TO AOVERTISE THE LISY OF INGREDIENTS IN  IMITATINN
HAMBURGER ANG AMENDING SECTIONS 50-31-103, 50-31-312,

50-31-506s AND S0-31-SC8s MCAL™

BE [T ENACTED B8Y THE LEGISLATURE OF THE STATE OF MONTANA:
cection le Section 50-31-103¢ MCA, is amended to read:
n50-311-103. Definitionse Unless the context regquiras
stherwises in this chapter the following definitions apply:
(1) ™Advertisement™ means representations disseminated
in any manner or by any meanss other than by 1abelings Ffor
the purpose of inducing or which are likely to induces
directly or indirectlys the purchase of foods drugss
devicess Of COSM@LiCSe

{2) ™"Coler™ includes blacksy whites and intermediate
grayss

{3y {a) "Color additive® means 23 matarial which:
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(i} is a dyes pigments or other substance made by a
process of synthesis or similar artifice or extracteds
isolateds or otherwise deriveds “ith or without intermediate
or final change of identitys from a vegetables JInimals
minerals or other source; ar

(+t3 " . added Of 230y 2y L0 3 Tusds druge OF Cosmetic
or to the human body is capable (alone or through reaction
with other substance) of imparting color theretoe.

{b) This term does not include material! which has been
or haereafter is exempted under the federal act.

{%#) TConsumer comamodity®e except as otherwise
specifically provfded by this subsections means any foods
druges devices Or cosmetic as those terms are defined by this
chapter or by the federal act and regulations pursuant
thereto. The term does not include:

{a} any tobacco or tobacco product;

{t) a commocity subject to packaging or labeling
requirements imposed under the Federal Insecticides
Funqgicides and Rodenticide Act or the provisions of the
eighth paragrapn under the healling “Bureauy of Animal
Industry™ of the act of March 4y 1913 {37 Stat. 832-833; 21
UeSele [51-157)}s commonly known as the virus-serum toxin
ace;

fc) a drug subject to [section 1T7(a)(B) or 16(k) of

this act] or section 5303(b){(1l) or 506 uf the federal act;

-2- HR 316
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{d) a bewverage subject to or complying with packaging
or labelinyg requirements imposed under the Federal Alcohol
Administration Act (27 UYeSeles et seqe)i or

(e} & commodity subject to the Federal Seed Act (7
UsSele 1%551-16101.

{5) "Contaminated with filth® applies to a foods drugs
devicey orf cosmetic not securely protected from duste dirte
ande as far as may be necessary by all reasonable wmeanss
from foreign or injurious contaminationss

(¢) *"Cosmetic® means:

{a) articles intended to be rubbedse poureds sprinkleds
sprayed ons introduced intos or otherwise apptied to the
huaan body for cleansingey beautifyinge promoting
attractivenesss or altaring the appearance;

(b} articles intended for use as a componant of these
articless except that the term does not include soape.

o {uwiivk fert Jrug™ mes o » ‘ry whichs or the
container or labeling of whichs without authorization bears
the trademarke trade names or other identifying marke
imprints or device or ony likeness thercof of a drug
manyfacturery processors packery or distributor other than
the person who in fact manufactureds processeds packeds or
distributed the druy and whicn falsely purports or s
regresented to he the product of or te tave been packed or

distributed by tha other druj m3nufaiturers processors
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packers or distributor.

[8) “Department®™ wmeans the department of health and
environmental sciencesy provided for in Title 2¢ chapter 15«
part 2le

(9) *"Device” {except when used in 50-31-107(2)»
50-31-203{6)}y S0-31-306(1l)(c) and (1){q)es 50-31-402(3) and
50-31-501(10)} means instrumentss apparatusse and
contrivancess including their componentss partss and
ACCOSSOriess intended:

{a) for wuse in the diagnosissy cures mitigations
treatments or prevention of disease in man or other animalsi

{b} to affect the structure or function of the body of
man or other animalse

{10) *Orug™ means:

{a} articles recognized in the official United States
Pharmacopoeias official Homeopathic Pharmacopoeia of the
United Statec, ar official National Formutary or a
supplement to any of these;

{b} articles intended for use in the diagnosiss curas
mitigjations treatments or prevention of disease in man or
other animals;

{c} articles {other than food) intended to affect the
structure or function of the body of man or other animals;

{d)} articles intended for use as compenents of any

articlte specified in subsections {(a)s (b)s or (c)» bDut does

— &= KB 316
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not include devices or their componentss partss or
ACCeSSOriesSe

{ll) "Federal act™ means the Federal Foods Druge and
Cosmetic Acts as amanded {Title 21 U.Sels 301 et s5@Qe}e

(12) "Food™ means:

{a) articles used for food or drink for wman o aihoer
animals;

[b) chewing gum: and

(c) articles used for components of these articles.

(L3) (a) "Food additive"” means a substances the
intended use of which results or may be reasonably expected
to results directly or indirectlyes in its becoming a
component or otherwise affecting the characteristics of food
{including a substance intended for use in producings
manufacturings packings processings preparings treatings
packagings transportings or holding food and including o
source of radiation intended for this use)y if the substance
is not generally recognized:s among experts quatified by
scientific training and experience to evaluate its safety,
as having been adequately shown through scientific
procedures (ore in the case of a substance used in a food
prior to January 1ly 1958+ through either scientific
orocedures or experience based on common use in food) to be
safe under the conditions of its intended uses

{b) This term does not include:
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(i} a pesticide chemical in or on 3 raw agricultural
commodity;

tis) a pesticide chemical to the extent that [R4 is
intended for wuse or is used in the productions Storagee or
transportation of a raw agricultural commodity;

{iii) color additive;

{sv) substance used in accordance with a sanction or
approval granted prior to the enactment of the Food
additives Amendment of 1958y pursuant to the federal actse
the Poultry Products Inspection Act {21 U«SeCs 451 et seqge)s
or the Meat Inspection Act of March &y 1907 (34 State. 1260}
as amended and extended (21 UeSels Ti et seqede

134%)_"fgod _service establisbeent® seans a_restaurants
cateciog vehicles yending sachinas delicatessens fast-food
cetailecs _or aoy other place that serves food to the public
for_coosumplion_gither_at oc away from the peint of services
and_gny facility cperated by a .goveromental _eotity _where
faod is _seryeds

£12) _"Hamburger® __means comminnted GROQUND fresb _oc
frezeo beef or a_caedjonation of both fresh and frozen _beefs
wlth_ _or_ _withour _the addition of Suete and with or Without
the_additicon of seasopings if oo _fat _ether than _suel _is
Ln;QLnatated,-Ln__tbe__hqnbnLgn:;_;ba_:n;al.!at-:nn:en:_does
pat_egxcead 20%s and _no_ _waters _Liodecss or _sxtenders _ace
addeds

-6~ H3 31s
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ti%3(16&) "Honey"™ means the nectar and saccharine
exudations of plants qathereds modifieds and stored in the
comb by honey bees: is levorotatorys contains not mdre than
25% of watars not more than «25% of ashe and not wmore than
B sucrose.

1113 _"Imitation. hosburger® _ means. . _Zhasburger®s _as
defioed in_subsection $3%3 (i5)s to _which _bas _been added
binders _or_extenders or botb Rinders_osod extenders as_those
terns are undsrstood by general custoe aed usage in the food
industrys

¢#53(10) "Label™ means a disﬁlay of writtenes printeds
or graphic matter on the iamediate container of an articlee
("Immediate container®™ does not include package linerse.])

£t3631{19) "tabeling® means labels and other writtens
printeds or graphic matter:

(a} on an article or its containers or wrappers;

(b} accompary i, "¢~ srticles

120) _*Beou” _means oy . list preseoted _to the patroo
which states the food items for _sale in o food  serwice
establishments

t1¥5L21]) "New drug® means 4 druy the composition of
which is such that:

{a) it is not generally recognizeds among experts
qualified by scientific training ang experience to evaluate

the safety and effectiveness of drugse. as safe and effective
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for use under the conditions prescribede recommendeds orF
suggested in its Yabelingi or

(b} the drugs as a result of investigations to
determine its safety and effectiveness for wuse under the
conditions prescribeds has become S0 recognized but which
has note otherwise than in the investigationss been used to
a material extent or for a material time wunder the
conditions prescribede.

+184422) "0Official compendium™ means the official
United States Pharmacopoaiar officiatl Homeopathic
Pharmacopoeia of the United Stateses official National
Formularys or a supplement to any of theses

+394(23) "Package™ means a container oOr wrapping in
which a consumer commodity is enclosed for wuse in the
delivery or display of that consumer commodity to retail
purchasers but does not include:

{a) shipping containers or wra2ppings used solely for
the transportation of a consumer commodity in bulk or in
quantity to manufacturerss packerss Of pProcessors or to
wholesale or retail distributors;

(b) shipping containers or outer wrappings used by
retaiters to ship or deliver a commodity to retail customers
if the containers and wrappings bear no printed wmatter
pertaining to a particular commodity.

£204(24) "Person™ includes an individualy partnerships
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corporations and associations

$+22¥(25) "Pesticide chemical®™ means 3 substance whiche
alones in chemical combinations or in formulation with one
or more other substancess is an "economic poison™ under the
Federal Insecticides Fungicides and Rodenticide Act (7
UseSeles 50CSe 135-13%k)e as amcndeds and which @5 used e
the productiones storages or transportation of raw
aqricultural commoditiese.

126) "Placard® msans. _any _nonpermanent._  5ign _used. to
display _or _describe food jtems for sale in a food service
establishmenta

t229127) “Principal display panel™ means that part of a
label that is most VTikely to be displayeds presenteds shouwns
or examined under norwal and customary conditions of display
for retail salee.

4+233128) "Raw agricultural commodity™ means food in its
raw or natural states inciuding fruits that are washeds
coloreds or otherwise treated in their unpeeled natural form
prior to marketinge

t243122) "“State board® or "board®™ means the board of
health and environmental sciencese provided for in
2-15-2104,

£30) “Wallboard™ weags_ _anx._germanent _sign _used_ _te
display or descrite food itees for sale ia o _food service
establishments™
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S5ection 2. Section 50-31-312¢ MCA,y is amended to read:

"50-31-312. Exemptions from new drug application
requirements (1) Section 50-31-311 shall not apply to:

{38} a drug intended solely for investigational use by
experts qualified by scientific trhining and experience to
investigyete e safeiy and effectiveness owi wiaguy 30200 7
the drug is plainly labeled in compliance with regulations
issued by the departeent or pursuant to section 505{1) or
507(d)} of the federal actc;

{0} a drug sold in this state at any time prior to the
enactment of this chapter or introduced into interstate
commerce at any time prior to the enactment of the federal
aces

{c) any drug which is ticensed under the Viruss Serume
antg Toxin Act of July lv 1902 {(UeSeCe 1958 ode Title 42,
chapter bAs sece 262); or

{d) any drug which is subject to 50-31-306{1}{n).

{2y The provisions of 50-31-1034¢3#3(21}1 shall not
apply to any druge when such drug is intended solely for use
under conditions prescribeds recommendeds or suggested in
labeling with respect to such drugs which on October 9y
1362+ or on the date immediately preceding July ls 1967

{a) was commercially s0ld or used in this state or in

the United States;

{b) was not a new druq as defined by S0-31-103¢33#4£(21])
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as then in force; and

{c} was not covered by an effective application wunder
$0-31-311 or under. section 505 of the federal act."™

Section 3. Section 50-31-506s MCAs is amoended to read:

"50-31~-506e Penalties. {1} Any person who violatés any
of the provisions of 50-31-20%y 50-31-501,y er %0-31-502, gor
[suction S _of thbis_act] shall be quilty of a misdemeanor and
shall on conviction thereof be subject to imprisonment for
not wore than 23 monthss a2 fine of not more than $250: or
both such imprisonment and fine.

(2) If the violation is co-;itted after a conviction
of such person under this section has become finals such
person shall be subject to imprisonment for not more than 6
monthse @& fine of not wmore than 3$500¢ or both such
isprisonsent and fine.”

Section 4. Section S50-31-509, MCAy {s amended to read:

*50-3§~-503. T-juncrico ta orectrain prohibited acrs, 'n
addition to the remedies hereinafter provideds the
department is hereby authorized to apply to district court
for and such court shall have jurisdiction upon hearing and
for cause shown to grant a temporary or permanent injunction
restraining any person from violating any provision of
50~31-204¢ S0-31~501le or 50-31-502y or_ [section. _5_ _of _thijs
act] irrespective of whether or not there exists an ddeguate

remedy at law."
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MEW_SECiIQH. Section S5« Sale of

imitation hamburgere (1) No food service establishment wmay

hambur ger and

use the terms “hamburger®s “burger™s or other similar term
in any advertisement or menu to refer to any iwmitation
hamburgers A food service establishment selling or serving
imitation hamburger may refer to sueh JHE product as
"imitation hamburger® or by any other term which accurately
informs the customer of the nature of the food product which
he is sold or serveds

{2) 1If imitation hasburger is sold or served in a food
service establishmente a list of ingredients must appear on
the menue ore if there is no menus on a wallboard or placard
as follows:

tay--Fhe-rngredients-must-be-tisted-in-descending-order
of -predominonce-by-weights

tb¥(A)} The term T imitation hamburger® or any other
term which accurately informs the customer of the nature of
the food product and its ingredients must be includedvs and

1By _THE INCREDIENTS MUSTY BE LISTED IN DESCENDING ORDER
Of _PREDOMINANCE BY WEIGHT.

LL1 +f LE there is no menuy sweh IHE lettering on the
wallboard or placard must be at 1least 1 inch in height
(T2-point letters) in boldface AMD in colors that contrast
with the wallboard or placarde.

te4{D) The wallboard or placard must be posted in a
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permanent places Conspicuous to the customers

or area where food is served.

Section 6.

be enacted as an

Codifications It

is

intended

integral part of chapter 3l

and that the provisions of chapter 31, Title

to section Se
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in each room

that section S

Title 50y, MCA,

50¢ MCAsy apply
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