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HOUSE BILL NO. 316 

INTRODUCED BY HAND, CONROY, O'CONNELL, LIEN, 
STAIGHILLER, JOHNSON, WOOD, KEYSER, MARKS, JOHNSTON, 

PAVLOVICH, McBRIDE, MANUEL, QUILICI, K. ROBBINS, 
JENSEN, PISTORIA, CURTISS, GOULD, NATHE, LUND, COONEY 

January 23, 1979 

January 31, 1979 

February 1, 1979 

February 2, 1979 

February 3, 1979 

February 5, 1979 

February 6, 1979 

February 28, 1979 

March 15, 1979 

March 17, 1979 

March 20, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill 
do pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Business and 
Industry. 

On motion, taken from Com­
mittee on Business and 
Industry. Referred to 
Committee on Public Health, 
Welfare, and Safety. 

Committee recommend bill 
be concurred in. Report 
adopted. 

Second reading, concurred in. 

Third reading, concurred in. 



March 21, 1979 

IN THE HOUSE 
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Returned from second house. 
Concurred in. Sent to 
enrolling. 

Reported correctly enrolled. 
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... ,. ~~ > ~~ '"" '"' "=·~~J 1?~ 
ESTABLISHMENTS TO DISTINGUISH BETwEEN HAMBURGER AND~~ 

IMITATION HAMBURGER IN ADVERTISEMENT OF PRODUCTS FOR SAL~~ 

AND TO ADVERTISE THE LIST OF lNGREDlENTS IN IMITATION ~~ 

HA,oBURGER; AND AMENDING SECTIONS 50-31-l03o 50-31-31Zo 

50-31-SObo AND 50-31-508o KCAo• 

BE IT ENACTED BY THE LEGISLATUR£ OF THE STATE OF MONTANA: 

Section lo Section 50-31-<03• HCAo Is aaended to read: 

"50-31-103. Gefinitions. Unless the context requires 

otherwise. in this chapter the following definitions apply: 

(li "Advertiseaent• .aans representations disse~inated 

in any manner or by any seanso other than by labeling. for 

the purpose of inducing or which are likely to induce, 

di r·•ctly or indirectly, the purchase of foodo aruqso 

devices, or cosmetics. 

(2) •Color• includes blacko white, and intermedirltt 

grays. 

(3) {a) •Color additive• Mans a saterlal which: 

1 i) is a dye. pi g•ent• or other substance sa de by a 

process of synthesis or si•ilar artifice or extracted, 

isolated, or otherwise derivedo with or without interMediate 
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or final change of identity, fro• a vegetable, animal, 

mineral, or other source; or 

{ii) when added or applied to a food, drug, or cos~etic 

or to the hu~an body is capable (alone or through reaction 

with other substance) of '•parting color thereto. 

(b) This ter• does not include •aterial which has been 

or hereafter Is exe•pted under the federal act. 

('o) •consu•er co-odity•, except as otherwise 

specifically provided by this subsection, .aans any foodo 

drugo device, or coseetlc as those ter•s are defined by this 

chapter or by the federal act and regulations pursuant 

thereto. The ter• does not include: 

(a} any tobacco or ~obacco product; 

(b) a co•modity subject to packaging or labeling 

require.ants iaposed under the Federal Insecticide, 

Fungicide, and Rodenticide Act or the provisions of the 

eighth paragraph under the heading •Bureau of Ani sal 

Industry• of the act of March Ito 1913 (37 Stat. 83Z-833; Zl 

u.s.c. 151-157)• co•eonly known as the vlrus-seru• toxin 

act; 

!c) a drug subject to (section 17(a)(B) or lb(k) of 

this actl or section 5C3(b)(1) or SOb of the federal act; 

ldl a beverage subject to or co•plylng with packaging 

or labeling require~ents i~posed under the Federal Alcohol 

Administration Act (Zl u.s.c •• et seq.); or 

If :- -:2 I, 
tj ::;; ' •C' 
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(e) a co••odity subject to the Federal Seed ~t (7 

u.s.c. 1551-1610). 

(5) •contaminated ~ith filth• applie~ to a food, rlruq, 

device, or cos•etic not securely protected fro• dusto dirto 

and, as far as may be necessary by all reasonable .eanso 

fro• foreign or injurious ccntaNinations. 

(6) •cos.etic• •eans: 

(a) articles Intended to be rubbedo pouredo sprinkled, 

s~·rayed ono introduced i ntoo or other~i se <~ppli ed to the 

huec•n body for cl e<tns i ng, beautifying, pro.atinq 

attractiveness, or altering the appearancei 

(b) articles intended for use as a coaponent of these 

articles, except that the tera does not include soap. 

(7) •counterfeit drug• .eans. a drug which, or the 

container or tabeling of ~hlch, without authorization bears 

the trade.arko trade na.eo or other identifying •drko 

i•printo or device or any likeness thereof of a drug 

aanufacturero processor, packer, or distributor other than 

the person ~ho in fact •anufacturedo processed, packed, or 

distributed the drug and ~hlch falsely purports or is 

represented to be the product of or to have been packed vr 

distributed by the other dru~ •anufacturer, processor, 

packer, or distributor. 

(8) •oepart•ent• aeans the depart-ant of health ~nd 

environ.antal sciences, provided for in Title z, chapter 15o 
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part 21. 

(9) •oevice• (except ~hen used in 5G-31-107(2)o 

50-31-203(6), 5G-31-306(1J(c) and (l)(q), 50-31-402(3)• and 

SG-31-501(10)) .. ans instru•entso apparatus. and 

contrivances. including their co•ponentso parts. and 

accessories. intended: 

(a) for use in the diagnosis• cure, •itigationo 

treat .. nto or prevention of disease in man or other animals; 

(b} to affect the structure or function of the body of 

•an or other aniaals. 

(10) •orug• eeans: 

(a) articles recognized in the official United State5 

Phareacopoeia, official Hoaeopathic Pharmacopoeia of the 

United States, or official National Formulary or a 

supple.ent to any of these; 

{b) articles intended for use in the diagnosis. cure. 

aitigatlono treat•ent. or prevention of disease in man or 

other aniaals; 

{c) articles (other than food) intended to affect the 

structure or function of the body of man or other animals; 

(d) articles intended for use as components of any 

article specified in subsections (a)• (b)o or (c)• but does 

not include devices or their 

.accessories. 

co•ponents .. parts. 

(11) •Federal act• eeans the Federal Food• Drug. 

-4-
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Cosmetic Act, as amended (Title l1 UoSoCo 301 et seqo)• 

(12) "Food• •eans: 

(a) articles used for food or drink for man or other 

animals; 

(b) chewing gum; and 

(c) articles used for co•ponents of these articles. 

(13) {a) •Food additive• -ans a substance, the 

intended use of which results or •ay be reasonably expected 

to result. directly or indirectly, in its beca.ing a 

component or otherwise affectir.g the characteristics of food 

(including a substance intended for use in producing, 

manufacturing, packing, proces~lng, preparing, treating, 

packaging. transporting, or holding food and including a 

source of radiation intended for this use}• if the substance 

is not generally recognized, a.ong experts qualified by 

scientific training and experience to evaluate its safety, 

as having been adequately shown through scientific 

procedures (or, in the case of a substance used in a fond 

prior to January lt 1958o through either scientific 

procedures or experience based on co .. on use in food) to be 

safe under the conditions of its Intended use. 

(b) This ter• does not Include: 

(i) a pesticide che~lcal in or on a raw agricultural 

COI!li!Odity; 

(ii) a pesticide chesical to the extent that it is 
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intended for use or is used in the production• storageo or 

transportation of a raw agricultural co..odity; 

(iii) color additive; 

(iv) substance used in accordance with a sanction or 

approval granted prior to the enactaent of the Food 

Additives Aaendsent of 1958, pursuant to the federal acto 

the Poultry Products Inspection Act (21 u.s.c. "51 et seqo)t 

or the Heat Inspection Act of Harch '' 1qo7 (3" Stat. 12&0Jo 

as aaended and extended (21 u.s.c. 71 et seQ•)• 

(141 •Eggd seryjce eitabljshment• .ean5 a CC$taurant. 

catering yehiGiew yendiog .achioe• delicatessen. fast-fogd 

retailer. or aox other place that serygs fogd to the pybljc 

for coosuaption either at or away fro• tbe point of sery!ce. 

and any facility operated bW a goyecoaental entitY wbere 

food ji seryed. 

[151 •Ha.burger• •eaos co .. jouted fre5h gr frgzeo beef 

or a co.Ojnation of ~oth fresh and frozen beefw with 0 r 

without the addition of suet and with or without the 

additipo qf seas0 njngs__if no fat other than suet is 

incorporated in thg hamburgers the tota) fat content does 

not exceed 20% and no water, bjodgrs. or exte0ders are 

il.WWl.a 

t~~t~ •Honey• seans the nectar and saccharine 

exuj~tions of plants gathered, modified, and stored in the 

co•b by honey bees; is levorotatory, contains not ~ore than 

-6- fl ·~ 0 JC, .;.: 
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zs:;. of Mater. not more than .25' of asllt <;nd not 110re than 

8' sucrose. 

Ll.IL~t..i2n.__b.d.'!ltlw:.g~:r~---lll~-~ 

d&flned jn sybsectjoo ~~~~~~ beeo added binders 

or extenders or _hQLh_Qind~ ana extenders as tbgse~ 

are understood by generaL_r.\LU.ow aod __ l,lsage In the foad 

i..D.WIUU.. 

t~5tLlll •Lahel• aeans a display of written, printed• 

or graphic ~atter on the iamediate container of an article. 

c•t•wediate container• does not include package liners-) 

t+6tLl21 •Label log• 88ans labels and other written, 

printed, or graphic •atter: 

(a) on an article or its containers or wrappers; 

Cb) accowpaoylng the article. 

1201 •eeou• eeans any list presented to the gatrao 

yhich states the fpod Items fpr sale in a fpqd sgryice 

establjshaens. 

t~tlZll •Hew druq• •eans a drug the co•positlon of 

Mhich is such that: 

(a} it is not generally recognizedo aaong experts 

qualified by scientific training and experience to evaluate 

the safety and effectivenes~ of drugso as safe and effective 

f~- use under the cond'ti~~~ pr~~cribed• rec~.ended, or 

suggested in its la~e•;ng; or 

(bl the drug, as ~ result of inves+lqations to 
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determine its safety and effectiveness for use under the 

conditions prescribed• has become so recognized but which 

has not. ~therwise than in the investigations. been used to 

a ~aterial extent or for a material time under the 

conditions prescribed. 

tt&t12~ •Offici~l CO'JLPI?!'ldi:.JRJ• means the offici2l 

United States Phar•acopoeia, official Homeopathic 

Phar •acopoe I a of the United States, official National 

For~ulary, or a supple.ent to any of these. 

t~~t1Zll •Package• •eans a container 

is enclosed 

or wrapping in 

for use in the which a consueer co.modity 

delivery or display of that COnSUIIIer commodity to retai 1 

purchasers but does not include: 

{a} shipping containers oc wrappinys used solely for 

the transportation of a consumer coe•odity in bulk or in 

quantity to manufacturers. packers. or processors or to 

wholesale or retail distributors; 

(b) shipping containers or outer wrappings used t y 

retailers to ship or deliver a ~0~~odity to retail customers 

if the containers and Mrappinqs bear no printed mett~r 

pertaining to a particular co•~odity. 

t:2Bt.LZ..ll •Person" include~ .,..!""! i'l-r:'ividual., par-tne-rsi'1io ... 

cor,~ration. an~ association. 

~it+f~SI "P<>sticide ch<'m'ce 1 " means a s .. '>stanc'.' " ich. 

alo .......... io che.,ica1 :::ombi.-at•cn. -':':.f'" ;n f""',..-nula-t:5o'l wit'-1 ,....,e 
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or more other s~bstances. is an •economic poison• under the 

Federal Insecticide, Fungicide• and Rodenticide Act (7 

u.s.c., sees. 135-135k)• as amended, and which is used in 

the production. storage. or transportation of raw 

agricultural commodities. 

1261 "Placard• means any npnperaanent sign used to 

display pr descrjbe fpod jtems fgr salg jn a fpod service 

~.b.lllll.m!UU.a 

t~~tLZil •Principal display panel• aeans that part of a 

laDel that is most likely to he displayed• presented, shown• 

or examined under normal and ::L· sto-ry cond I tl ons of dIsplay 

for retail sale. 

t~~~ •Raw agricultural co.-odity• means food in its 

raw or natural state. including fruits that are washed, 

colored, or otherwise treated In their unpeeled natural form 

prior to marketing. 

t~~t1L2l •state board• or •board• .sans the board of 

health and envi roa.ental sci enceso provided for in 

2-1S-210lt. 

l30! •wallboard• weans aor pgreaneot sjgn ysed tg 

djsplay or dgscrjbe food items for sale jn a fogd service 

establishment.• 

Section 2. Section 50-31-312• MCAo Is amended to read: 

"50-31-312. Exemptions from new drug application 

requirement. (1) Section 5Q-31-311 shall not apply to: 
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(a) a drug intended solely for investigational use by 

experts qualified by scientific training and experience to 

investigate the safety and effectiveness of drugs, provided 

the drug i• plainly labeled in compliance vith regulations 

issued by the depart~ent or pursuant to section S05(i) or 

507(d) of the federal act; 

Cbl a drug sold in this state at any ti•e prior to the 

enactment of this chapter or introduced into interstate 

co .. erce at any time prior to the enactaent of the federal 

act; 

(c) any drug vhich is licensed under the Virus, Seru~, 

and Toxin Act of July 1• 1902 cu.s.c. 1958 ed. Title lt2o 

chapter 6At sec. 26Z); or 

(d} any drug which Is subject to 5Q-31-306(1){n). 

(2) The provisions of 5Q-31-103~+}12Ll shall not 

apply to any drug, vhen such drug Is Intended solely for use 

under conditions prescribed• recoaaended, or suggested in 

labeling with respect to such drug. which on October 9, 

1962, or on the date i.aediately preceding July 1, 1967: 

{a) was co•mercially sold or used in this state or in 

the United States; 

(b) was not a new drug as defined by 5Q-31-l03~i'L'il 

as then In force; and 

(c) was not covered by an effective application under 

S0-31-311 or under section ~05 of the federal act.• 

-10- HB 31~ 
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Section 3. s.,ctlon 50-31-<;nt,, "'CA, is a•ended ~o re;od' 

•50-31-506. P~nalti~s. (ll Any person ~ho violat~s any 

of· the provisions of 5C-31-2u4, 50-Jl-501• .,. 50-31-5021-W:. 

~ectjpn 5 of thjs act) shall be guilty of a ~isde.eanor and 

shall on conviction thereof be subject to i•prisonaent for 

not aore than 3 ~onths• a fine of not MOre than 5250, or 

both such i•prisoneent and tina. 

(2» If the violation is co .. itted after a conviction 

c.·f such person under this section has beco.. final, such 

pe1·son shall be subject to i111prlsoneent for not 110re than 6 

eonthse a fine of not eore than 5500• or both such 

i•prison•ent and fine.• 

Section ~. Section 50-31-508, KCA• Is aaended to readz 

•so-31-508. Injunction to restrain prohibited acts. In 

addition to the reeedies hereinafter provided. the 

depart.ant is hereby authorized to apply to district court 

for and such court shall have jurisdiction upon hearing and 

for cause ShoMo to grant a te.porary or per•anent injunction 

restraining any person from violating any provision of 

50-31-20~• SQ-31-SOl, •~ 5Q-31-502, or [sectjQQ 5 of this 

~ Irrespective of Mhether or not there exists an adequate 

reaedy at law.• 

NEH SECTION. Section 5e Sale of ha111burger and 

imitCJtion hae!>ur<;er. (l) "!o foe.<' Sl'rvice est.~blishm .. nt may 

use the terms •h3~burger•. •burger•. or other si111ilar ter• 
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in any advertisement or menu to r0fer to any imit~tion 

ha•burqer. A food service establishaent selling or serving 

imitation ha•burger eay refer to such product as •imitation 

ha•bur~r· or by any other term which accurately informs the 

customer of the nature of the food product which he is sold 

or served. 

(2) If i•itation hamburger is sold or served in a food 

service establishaent. a list of ingredients must appear on 

the scnu, ore if there is no menu, on a wallboard or placard 

as follows: 

(a) The ingredients •ust be listed in descending order 

of predoeinance by weight. 

[b) The ter• •i•itation ha•burger• or any other term 

which accurately infor•s the custo•er of the nature of the 

food product and its ingredients must be included, and if 

there is no .enue such lettering on the wallboard or placard 

must be at least 1 inch in height (72-point letters) in 

boldface in colors that contrast with the wallboard • r 

placard. 

(c) The wallboard or pla~ard Must be posted in a 

per•anent place, conspicuous to the customer, in each room 

or area where food is served. 

s~~~ion 6. Codi fica~ion" !"" is tn":~nded t.~at sect iop I) 

b~ ~nacte~ ~~ ~n ;"+~cral ~~r~ 0F r~·~n•~r ~1, Titl~ 50~ MrA 9 

dnd +h?t ~~9 crov~s~~r~ ~~ ~~~~+rr 31~ Title ~0, ~CA~ ri" rly 

-12 
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Approved by Committee 
on Business and Industry 

~OUSE 9ILL NO. 316 ( i ) is a dye, pi~mento or other substance ~ade by a 

iNTRuOu~~O BV HAND, CDN~OYt O'CONNELL• LIENt l proce~s of ~ynthesis or similar artifice or extracted, 

>lAI~MllL~R. JGHNSON, ~000, KEYSE~, KARKSt JOHNSTON, isolated• or otherwise derived, with or without inter~ediate 

4 PAVLOVh.H, ~tcBRIOlt "'ANUflt OUtllCI, R0B'31NSt 4 or final change of identityr fro• a vegetable, animal, 

~ JtNSEN, PISTORIA, CURTISS, GOULD, NATHE, LUNDt COONEY o; mineral, or other source; or 

, 6 (ii) when added or applied to a food, drug, or cos•etic 

7 A olLl FOR AN ACT ENTtTLrO: •AN ACT TO REQUIRE FOOD SERVICE 7 or to the human DOdY is cap~ble (alone or through reaction 

8 eSTABLISHMENTS TO OISTII\IGUISH BETWEEN HA"BURGER ANO 6 *ith other substance) of imparting color thereto. 

9 !'11TAT1DN HAMBIJRGE:R iN AOIIERTISEMENT Of PRODUCTS FOR SALE 9 (bJ This term abes not include material which has been 

,n AN8 TO AO~ERTISE THE LIST Of INGREDIENTS IN IMITATION 10 or hereafter is eKempted under the federal act. 

11 KA.~lfl~RGER; ANO AMENDING SECTIONS 50-31-lOlt 50-31-llZt 11 {'o) •consu01er COCIIDOd i ty• t eKcept as otherwise 

12 ~0-31-~06, AhC 50-Jl-508, H(Ao• 12 specifically provided by this subsection. 8eans any food, 

l' l3 urug, device, or cosmetic as those ter•s are defined by this 

14 ::.F I r EIIIACTED BV TH~ LEGISlATURE OF THE STATE OF MONTANA: 14 chapter or by tne feoeral act ano regulations pursuant 

15 Section 1. Section 50-Jl-103, HCAt is a•ended to read: l.S thereto. Tne term does not Include: 

:6 "~0-31-103. Definitions. Unless the conteKt requires i6 (a) any tobacco or tobacco product; 

l.7 ot1aerwt se, in this chapter the following definitions apply: 17 (D) a com•odity subject to packaging or labeling 

1~ (l) •Advertisement• mean~ representations disseminated L g re4uirements imposed under the Federal Insecticide, 

19 on ~ny manner or by any means. other than by labeling• for 19 Funqicid~• and Rodenticide Act or the provisions of the 

<0 th~ pur~ose of inducin~ or which are likely to indue~. .:'l ~i~hth ~arayraph under the heading •Bureau of Ani mal 

~~ directly or indirectly, the purchase of food, drug so .21 lnuustry• of the act of ~arch 4, 1913 (37 Stat. BJZ-633; 21 

22 de~ices. or cosmetics. .22 u.s.c. 151-lSl)• commonly known as the virus-serum toKin 

23 (2) "Color" include~ black, whiter and intermediate ll act; 

<.4 Jrdys. 24 {c] ~ drug subJeCt to {section ll(a)(B) or 16(k) of 

25 ( 3) (a) •Color additive• means a material which: ~~ this ~ct} or section ~03(b)(l) or 506 of the federal act; 

-2- HB 316 
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(d) a beverage subject to or complying with packaging 

or l~nelino requir~•enls imposed under the Federal Alcohol 

Administrdtjon Act (21 u.s.c., et s~~·); or 

(e) a co•modity subject to the Federal Seed Act (7 

u.s.c. 15~1-1610). 

(5) •tonta•inated with filth• applies to a food• drug, 

device, or cosmetic not securely protected fro~ dust. dirt. 

and, as far as •ay be necessary by all reasonable .aanso 

f.-~ foreign or injurious conta•inations. 

(6) •cos•etic• Means: 

(aJ articles intended to be rubbed, pouredo sprinkled• 

sprayed one introduced into. or otherwise applied to the 

hu•an body for clean!iing• beautifying, promoting 

attractiveness. or altering the ~ppearance; 

(bJ articles intended for use as a coMponent of the!ie 

articles, except that the terM does not include soap. 

(1) •counterfeit drug• means a drug which, or the 

container or labeling of which, without authorization bears 

th~ trade•ark, trade name, or other identifying ~ark• 

im~rint, or device or any likeness thereof of a ~rug 

Manufacturer, proces!iOro packer. or distributor other than 

the person who in fact manufactured, processed• packed, or 

distributed the drug and which falsely purports or is 

represented to be the product of or to have been packed or 

distributed by the other drug manufacturer, processor, 
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packer, or distribu~or. 

(ijJ ~oepart•ent• ~eans the department of health and 

.;nviron.,.nt.al ~ci•"1ce~. pruvided for in Title 2o chapter l5t 

,.,art Z1o 

('#) •oevice" (except when used in 50-31-107( 2), 

50-31-203(6), 50-3l-30b(l){c) and (l)(q), 50-31-402(3)• and 

50-H-501(10)) means instruments. apparatus. and 

contri11ances. including their components. parts. and 

accessories, intended: 

(a) for use in the diagnosis, cure, mitigation. 

tre~t•ent. or prevention of disease in man or other animals; 

(bl to affect the structure or function of the bo~y of 

man or other animals. 

(101 •oruy" •eans: 

(a) articles recognized in the official United States 

Pharmacopoeia, official Homeopathic Pharmacopoeia of the 

official National Formulary or a United States. or 

supplement to any of these; 

fbi articles intended for use in the diagnosis, cure. 

miti~~tion, tredtment. or preventjon of disease i~ men or 

other animals; 

(c) articles (other than food) intended to affect the 

structure or function of the body of man or othPr animals; 

(d) articles intended for use as components of 3ny 

arLicle specified in subsections (a)• (b)• or (c), but does 
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not include dev•ces or their components • parts, or 

dcce-s.sories.. 

( 111 "F<od.,ral act• means the "ederal Food. Drug. and 

LOS~etic 'cto uS a~ended {Title 21 UoSoCo 301 et seQo)o 

(12) MFood" means: 

[~J articles used for food or drink for man or other 

ani ~~als; 

(bl chewing gum; and 

(c) articles used for coMponents of these articles. 

( l 3 ) ( ") "Food additive• means a substance, the 

intended use of which results or •ay be reasonably expected 

to result, directly or indirectly, in its becoming a 

compon~nt or otherwise affecting tne characteristics of food 

(including a substance intended for use in producing, 

manufacturin~, packing, processing, preparing• treating• 

;.>ack"qinc,t trans,>orting, or holding food and including a 

>ourc~ of radiation i~tended for this use), if the substance 

is not qenerallv recognized, a111ong experts qualified by 

scientific training and experience to evaluate its safety. 

dS hdVtny t>ecf"' adequately shown thrc>u<Jh SCiPntifiC 

~ruc.cdures (or • in tne case of a substance used in a food 

J.lrior to Junuary l• 1958o through either scientific 

~ruc~dur~s or ex~eritnce bdsed o'' common use in food) to be 

~ate under the conaition~ of its int~nded use. 

(D) fhis term does not include: 
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(il a pesticide chemical in or on a raw agricultural 

cc•modity; 

(iii a pesticide chemical to the extent that it is 

intend~d tor use or 1s used in the production, stora~e· or 

transrortation of a raw agricultural co .. odity; 

(ii1) color additive; 

(iv) substance used in accordance with a sanction or 

approva 1 granted prior to the enact•ent of the Food 

Adaitives AMendment of l9S8o pursuant to the federal act. 

the Poultry Products Inspection Act (21 u.s.t. 451 et seq.)• 

or the ~eat lnspection ~ct of "arch 4o 1907 (34 Stat. 1260)• 

as aaended and extended (21 u.s.c. 71 et seq.)• 

!lil-~EQQ~-~eryjce establjsheent• aeans a restaurant• 

~~LiDQ_vebitl~yeodjog eacbjneo deljcatesseao fast-food 

t.eUilti.s.--OLil!U-o.1~I. r;>l ate that :;eryes food to the publ u 

iOL-~2D~u~~ioQ_~ikb~t._g~QL~~at-lt.~_tb~Qi~_gL~~~~ 

<~IllLallX...isK..iliu_a~~IU a governmental entity ~ 

iQIHLiL~U.!UU1.. 

H2l-~!:!~LUl:~--Uan:a ~~ G.!UliJml fresh QI. 

!.Lil~t:O __ Qt:l:LOL<L,o!lltiiO<ltiOQ_QLiH:lttLfU:~I:Laru:!_fHl.UlL_he~h 

si~b_at._wi~b~-~e-~al~ign_ot_:a~~Qd-~th-oL~Lthau~-1~ 

Ol.dJitiiUl __ QL_.:..e~oaia;~ .. _il_oo fat ot.ne.r:__t.bil!l suet, u 

lO~ULU~L~t~d-io_tb~-b~wb~~LL-tb~-tu~ _ _rat.__~ont~nt __ ua~ 

uat __ e&~~eu __ lQ~L a~--U2--~~!!LL_li~~L-~~det.~~ 

Ol.d®ll. 
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tt~til~ •Honey• weans the nectar and saccharine 

exudations of plants gathered• nodifiedo and stored in the 

coDb by honey oecs; is levorotatory, contains not ffiore lhan 

lS~ of ~ater. not •ore than .25~ of ash• and not ~re than 

81: sucrose. 

illi-!~tion ba•bur~ •ha•burger•r as 

U;lia!:il __ io_JWI~uioo UH iilh _to -l!bi~IL~~QuiL.W!lU 

biqders or ~ders or both bjoders agd extenders as those 

~~~nderstood br general cuito• aad u~ io the foad 

irul.llUU.. 

ttitilll •Label• •eans a display of ~ritten, printed• 

or graphic .atter on the iwwediate container of an article. 

(•Iaeediate container• does not include package liners.) 

tt6tilii •labeling• means l~bels and other ~ritteno 

printed, or graphic watter: 

(a) on an article or its containers or wrappers; 

(b) acco•panying the article. 

flOl •seny• weans aox list 0 reseoted tp the patron 

Wb.U:.b.-~~.L-l;.ti.e_~ jtgw:; fQL_~ale jn a foor! seryjce 

ul.ahlubun.t... 

tt~t~ll ·~ew drug• means a drug the co•position of 

which is such that: 

(a) it is not generally reco~nizedo among experts 

qualified DY sci~ntific training and experience to evaluate 

the safet1 and effectiveness of drugs• as safe and effective 
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for use under the conditions prescribed• recommended, or 

suggested in its labeling; or 

(o) the ~ru~, as a r~sult of investi~ations to 

determone its safety and effectiveness for use under the 

co~ditoons prescribed, has become so reco9nizerl but which 

h3S noto other~ise than in the investigations, been used to 

a ~aterial extent or for a material time under the 

conditions prescribed. 

tt8ttzZl •official compendiuw• means the official 

United States Pharmacopoeia. official Homeopathic 

Pharmacopoeia of the United States, official National 

for•ulary, or a supplement to any Qf these. 

tt9tL'll •Packaye• means a container or wrapping in 

which a consuwer coMModity is enclosed for use in the 

delivery or display of that consumer commodity to retail 

purchasers but does not include: 

(a) shipping containers or ~rappings used solely f r 

the transportation of a consumer commodity in bulk or in 

quantity to manufacturers• packers. or processors or to 

wlo..>le,..>le ur retai I distributors; 

(b) shipping containers or outer wrappings used by 

retailers to ship or deliver a commodity to retail customers 

if the containers and wrappings bear no printed matter 

pertaining to a particular commodity. 

tr9t~~ ~ 0erson• includes an individual, partnership• 
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corporation• and association. 

t~+til21 ttPesticide chemical• aeans a suostance whicho 

alune, in chemical combination, or in formulation with one 

ur more other substances, is an "economoc poison• under the 

Federal Insecticide, Fungicide, and Rodenticide Act (7 

u.s.L., sees. 135-135k)t a• amended, and which is used in 

:.he production, storacJe• or transportation of raw 

a~ricultural commodities. 

l~!I.~EI..auu!~-tijl!U_Illlx ognpeua~t s i go -ll.U~ 

ai~aLax_ar._g~uill~:-LQQd_iU~ for sale i o__a__fggd ur:tik.e 

~:t.all.li~tlln.eD!..o. 

t~2t1ll1 "Principal display panel• ~ans that part of a 

laoPl that is most 1 ikely to be displayed, presented• shown. 

or examined under normal and customary conditions of display 

for ret a i 1 sal eo 

tt3tLlal •Paw agricultural commodity• means food in its 

ra~ or naturdl state, including fruits that are washed• 

col~red, or otherwise treated in their unpeeled natural form 

prior to mdrketiog. 

tr~t1l21 •State hoard" or "board" means the board of 

hPcllth and environmental sciences, provided for in 

2-15-2104. 

1 ;ga_!I!Jtil~.lbl.ul!-11~~ a a~ ge rmaoe[l!,__llll.Q_Iti.e;1_ _l.ll 

Ji~alax __ QL--~~~i~ __ fggdLit~fQL_~ln_a_~~ 

~:t.i!lllUlllll~D.:t..a" 
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Section 2. Section 50-31-31Zo KCAo is a•ended to read: 

"50-31-312. Exe•ptions fro• new drug application 

rPquire~ent. (1) Section ~0-31-311 shall not apply to: 

(a) a dru9 intended solely for investigational use by 

experts qualified by scientific training and experience to 

investigate tne safety and effectiveness of drugso provided 

tha ~ru~ is plainly labeled in conpliance wit~ regulations 

issued by the department or pursuant to section 505(i) or 

SOl(d) of the federaf act; 

(b) a druq sold in this state at any time prior to the 

enact•ent of this chapter or introduced into interstate 

co .. erce at any ti•e prior to the enacteent of the federal 

act; 

(c) any drug which is licensed under the Virus, Seru•• 

and Toxin Act of July lo 1102 (UoSoC• 1958 edo Title 42, 

ch3pter &A, sec. 2&2); or 

(d) any drug which is subject to 50-31-306(l)(n)o 

Cl) The provisions of S0-31-103t~~tilll shall not 

ap~ly to any druy, when such drug is intended solely for use 

Jn~rr con~itions prnscriD0dt roco~mended, or suggested in 

labeli•19 with respect to such drug, which on October 9, 

1962o or on the oate immediately preceding July lo 1967: 

(a) was co~mercially 5ol~ or used in this state or in 

the Unite~ States; 

(b) was not d new dr~g as defined by 50-31-103tt~tLZll 
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as then in force; and 

(c» was not covered by an effective application under 

50-31-Jll or under ~~ction 50~ ~f the federal dct.• 

Section 3o Section 50-31-506• MCAt is a•ended to read: 

~so-31-'50&. Penalties. 11) Any person who violates any 

of the provisions of S0-31-204t S0-31-501o or 50-31-5021--QL 

~~tigo_~_Qf_1~-~1J shall be guilty of a ~isdemeanor and 

$hall on conviction thereof be subject to i~rlsonaent for 

no~ aore than 3 .anthso a fine of not aore than S2SOo or 

both such l•prison•ent and fine. 

(2} If the violation is coemittad after a conviction 

of such person under this section has becoae flnalo such 

person shall be subject to i•prison•ent for not •ore than b 

aonthso a fine of not eore than SSODo or both such 

i•prisonaent and fine.• 

Section 4. Section 50-31-508, HCAo is aaended to read: 

•so-31-508. Injunction to restrain prohibited acts. In 

addition to the reaedies hereinafter provided, the 

de~artaent is hereby authorized to apply to district court 

for and such court shall have jurisdi~tion upun hearing and 

for cause shown to grant a teMporary or permanent injunction 

restraining any person fro• violating any provision of 

50-31-204• 50-31-501• or 50-31-502• ~~on ' Qf tbjs 

~tJ irrespective of whether or not there exists an adequate 

reaedy at law.• 
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~fM-S~tllQNA Section 5o Sale of hamburger and 

i•itdtion hamburger. Ill No food service establishment may 

us~ the ter111s. "hd::lt.urger"• "burge-r"" or other similar ter111 

in any advertisement or ~~~enu to refer to any imitation 

hamburger. A food service establishment selling or serving 

i•itation ha•burger •ay refer to s~e~ ~ product as 

"i•itation hamburger• or by any other term which accurately 

infor•s the customer of the nature of the food product which 

he is sold or served. 

(2) If iaitation ha~burger is sold or served in a food 

service establish•ento a list of ingredients must appear on 

the .enuo or. if there is no aenu. on a wallboard or placard 

as follows: 

tet--fhe-+ngred+~~•-•~s~-be-t+sted-+n-deseend+ng-or~e~ 

ef-predo•+nenee-by-we+ght• 

t&tLA~ The term •i•itation hamburger• or any other 

ter• which accurately infor•s the customer of the nature ~ 

the food proauct and its ingredients must be includedT~ end 

1llL-IIiLl!:liil!.tcQl.ftil.L&!S.L&--1.lllf.ILl.r:Lilllr.ftllll!iti_Q&UfR 

QE_f&J:Iill~A!KLr.Ll:I~I.r.HI.... 

i~ +f 1£ there is no menu. s~eh ltiE lettering on the 

wallbodrd or placard must ~e at least l inch in height 

172-point letters) in boldface~ in colors that contrast 

with the wallboard or placara • 

teti~ The wallboard or placard must be posted in a 
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~ermanant place, conspicuous to the custoMer• in each ~OOft 

or area where food is served. 

s~ction 6. Codification. It is intended that section 5 

4 be enact~d as dn inteqral part of chapt~r 31, Title so. Mel• 

5 and that the provisions of chapter 31• Title ~o. "CA. apply 

6 to s0ction 5. 

-End-
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HOUSE BILL NO. 316 

INTRODUCED BV HANDo CONROYt O'CONNELLo liENo 

STAI~MILLEKt JUHNSONo "OODo KEYSERo MARKSt JOHNSTON, 

PAVLOVICH, HcSRIDEt MANUELo OUlLIClt ROBBINS, 

JEN~ENt PISTORIAo CURTISS, GOULOo NATHEt LUND, tOOMEY 

A Bill FOR AN ACT ENTITLED: •AN ACT TO REQUIRE FOOD SERVICE 

ESTABLISHMENTS TO OISTINGUISH BeTWEEN HAMBURGER AND 

IMITATION HA~BURGER IN ADVERTISEMENT Of PRODUCTS FOR SALE 

ANO TO ADVERTISE THE LIST Of INGREDIENTS IN IMITATION 

HAMBURGER; AND AMENDING SECTIONS S0-31-103, SG-31-312e 

50-31-506, ANO 50-31-508, HtA.• 

~E IT ENACTED BV THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 50-31-103o HCAt is .-ended to read: 

"50-31-103. Definitions. Unless the context requires 

otherwise. in this chapter the following definitions apply: 

{l) •AdvertiseMent• .eans representations disseMinated 

'" any manner or by any .eanso other than by labeling• for 

the pur~ose of inducinq or which are likely to lnduceo 

directly or indirectly, the purchase of foodo 

de~ice~. or cosmetics. 

druqso 

(2) •Color" includes blacko white, and intereediate 

·~rays. 

(.:1) (a) "Color additive" eeans a 111aterial which: 
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(il is a dye, pigaento or other substance aade by a 

process of synthesis or siMilar artifice or extracted, 

isolatedo or otherwise derivedo with or without inter .. diate 

or final chanqe of identity, fr~ a vegetable, anlealo 

eineralo or other source; or 

{ill vhen added or applied to a foodo drug, or cos.atic 

or to the huean body Is capable (alone or through reaction 

with other substance) of ieparting color thereto. 

(b) This tare does not include aaterial vhich has been 

or hereafter I• exe~ted under the federal act. 

C"-1 •tonsu-r c~ity•, except A5 otherwise 

specifically provided by this subsection, .eans any food, 

drug, device, or coseetlc as those teras are defined by this 

chapter or by the federal act and regulations pursuant 

thereto. The tere does not include: 

(a) any tobacco or tobacco product; 

(O) a coeeodity subject to packaqing or labeling 

requireeents ievosed under the Federal Insecticldeo 

Funqicideo and Rodenticide Act or the provisions of the 

aighth para9raph under the heading •Bureau of An leal 

Industry" of the act of ~arch 4, 1913 (37 Stat. 832-833; 21 

u.s.,. 151-1571• coemonly kn~n as the virus-seruM toxin 

act; 

(c) a drug subJect to (section l7(a)(B) or l6(k) of 

this actj or section ~03{b){ll or 506 of the federal act; 
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(d) a bev~rage subject to or co•plyinq with packaging 

ur l~b~lino requira~ents i•nosad under the Federal Alcohol 

Administration Act {27 u.s.c., et seq.); or 

(e) a com~odity subject to the Federal ~eed Act (7 

u.s.c. 1SS1-1b10)• 

(5) •contaminated with filth• applies to a food• drugo 

device, or co~eetic not securely protected fro• dust. dirt• 

and• as far as eay be necessary by all reasonable aeans. 

frooa foreign or inJUrious conta•inations. 

(6) •cos.etic• oaeans: 

(a) articles intended to be rubbed. poured, sprinkled~ 

sprayed ono introduced into• or otherwise applied to the 

hu.an body for cleansing, beautifying, pro11oting 

attractiveness. or altering the .appearance; 

{b) articles intended for use as a co•ponent of these 

articles, except that the ter• do~ not include soap. 

{7) •counterfeit drug• ftleans a drug whicho or the 

container or labeling of whicho without ~uthorization bears 

tha trademark, trade name, or other identifyin9 11arko 

iftlprinto or device or any likeness thereof of a drug 

manufacturer, processor. packer. or distributor other than 

the perscn who in fact llanufacturedo processed, pac~edo or 

~istributed the drug and which falsely purports or is 

re~resente4 to be the product of or to have been pack~d or 

distributed by the other drug ~anufacturero processor. 
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vacker. or distributor. 

(81 •oepart~ent" •ean~ the departm~nt of health ~nd 

environmental ~ci~nc~~. provoded for in Title z, chapter l5o 

~art ?1 • 

{~I "Device• (except when used in 50-31-107(21• 

50-11-203(b)o 50-}1-JOb(l)(C) ~nd (1){Q)• S0-31-402(3)• and 

50-11-501(10)) .eans instruments. apparatus. and 

contrivan,eso in,luding their co•ponentso partso ~nd 

accessories. intended: 

(a) for use in the diagnosis, cureo mitiqation. 

trea~•ento or prevention of disease in man or other animals; 

{bl to affect the structure or function of the body of 

•an or other ani•als. 

(101 •oruy• •eans: 

(a) arti,1es recognized in the official United S~ates 

Pharmacovoeiao official Homeopathic Pharmacopoeia of the 

United State:.• or official National Formulary or 

~upp I e .. nt to .my of these; 

(u) articles intended for use in the dia~nosis, cure, 

•itig~tiono treat•ento or prevention of disease in man or 

otller- anilndls; 

(c) articl~s (other than food) intended to affect the 

structure or function of the body of man or other animals; 

{d) articles intended for use as components of any 

ar~icl~ specified in subsections (a)o (b)o or {c), but _es 

-4- HR 31b 



l 

) 

4 

') 

6 

fl 

q 

l(} 

11 

12 

13 

• 4 

1~ 

l& 

11 

1!1 

lq 

2'1 

n 

i.? 

£> 

L4 

2'5 

not include devices or their 

dccesso~ies. 

components • 

HB 031&/0Z 

parts. or 

(111 Nfederal act" •eans the Federal Food• Drug. and 

~o~m~tic ~ct. as amended {Titl~ 21 u.s.c. 301 et seq.). 

(12) "Food" •eans: 

(.:.) articles used for food or drink for •an or other 

animal~; 

(b) chewing gum; and 

(c) articles used for co•ponents of these articles. 

(13) (a) "Food additive• Means a substance. the 

intended use of which results or •ay be reasonably expected 

to result, directly or indirectly• in its beco-ing a 

component or otherwise affecting the characteristics of food 

(incluuing a substance intended for use in producing. 

manufacturing, packing, processing, preparing. treating. 

packJqiny, transporting. or holding food and including a 

~ource ~f radiation i~tended for this use)• if the substance 

is not generally recognized, a•ong experts qualified by 

scientific training and experience to evaluate its safety• 

<JS. having 

,..rucedures 

prior to 

oeen adequately shown through 

(or. in the case of a substdnce used 

January 1• 1958• through either 

sc lent if i c 

in a food 

scientific 

procedures or ~xperience based on common use in food) to be 

~ale under thP conditions of its intended use. 

{b) This term does not include: 
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(I) a pesticide c~ical In or on a raw agricultural 

co .. odlty; 

(ii) a pesticide c~ical to the extent that It is 

intended for use or Is used In the production. storage. or 

transportation of a raw agricultural ca..odityi 

(ill) color additive; 

(iv) substance used in accordance with a 

approval granted prior to the enact .. nt 

sanction or 

of the Food 

Additives A.end .. nt o* 1958• pursuant to the federal act• 

the Poultry Products.Inspectlon Act (21 u.s.c. lt51 et seq•)• 

or the Meat Inspection Act of March ltw 190? (31t Stat. 1260)• 

as a .. nded and extended (Z1 u.s.c. ll et seq•)• 

(l!l •Fppd sarylc• ••tabll•beaot• .. ADS a restaurants 

catar I og veb I cJ •• yend I ng MChlrwa dellr:.atnaROa fas.t-foocl 

retailer. or aoy other place that sery•• fggd to the publi~ 

for cOQayap1:iAO either at, or ...., frM t,tw point Qf UEvil:.ee 

and iiDJ fac:llltr gperated bJ a ggyarQMntal ttJrt.lt.J wbare 

food is served. 

( 151 •H•burger• wMJs t:OMtnatttd iiiWUtfD fnsb O[ 

uozeo beef gr a co•hlnatlgo of bpt.h fresh om! tcozeo beef• 

with or without tbe addition of suet• and wit.b 9' witbout. 

t,he_addltlon of seasgpln~· If no fat. otber thap suet. js 

joc.Kgpnud in t.ba h•'"lcaers t,ba tQt.•l fat. cgot;ant. dQes 

not exceed zo;, and no watec• binders. or extenders are 

~ 
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fi~t!lRl •Honey• aeaos the nectar and saccharin& 

~xudations of plants gathered. ~odified. and stored in the 

co•b by honey b&es; is levorotatory, contains not aore than 

£5' of watere not .ore than .2~' of asho and not aore than 

8' sucros.e. 

!!l.L!lai.~.Jt.iil.O-~~..B.;uu __ _!bolallu r gee • • as 

~lillcJL_in_~U.UW. ~ !ll.l..J._UL.lllb~IL.nas. been I1.W1.til 

~oder:;, or ca1e.Q~rs or bgtb bjnders. and extender:;, a:;, tho:;,e 

t~.~.eL.Jit.e-UilW:L!i.~~-gt=D.JitUl~u.llllJI_iJrui.-U~-l!L~wl 

i.IUILlUU& 

tt~t!lJi •Label• .. ans. a display of writteno printedo 

or grdphic .attar on the i .. ediate container of an article. 

(•laaediate container• does not inctude package liners.) 

ti6tLlil •labeling• aean; labels and other writteno 

printedo or graphic •attar: 

fa) on an article or its containers or wrappers; 

[b) acco•panying the article. 

ilOI •Menu• •eao:;, 4QX~~~svnted to the patron 

llltU.l:.IL.-U•llte:;, the:~_il.itu_!QJ:_uJe j n a food :oervit.e 

u~blubuot.a 

ttJt!lll ·~ew ~rug• mean; a drug the co•position of 

which is ~uch that: 

(a) it is not generally recognizedo a•onQ experts 

qualified by scientific training and experience to evaluate 

the safety and effectiveness of drugs, as safe and effective 
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for u~e under the conditions prescribed, recommended, or 

;ugge~ted i~ it~ labeling; or 

(b) the ~ruq, as a result of investigations to 

determon~ its ;afety and ~tfectiveness for use under the 

co11dit•ons prescribed, has become so reco9nize~ but which 

h~s nat, otherwis~ than in the investigations. been used to 

a Mdterial extent or for a material ti~e under the 

conditions prescribed. 

ti8tilll •Official compendiu•• .aans the official 

United States Pharmacopoeia• official Homeopathic 

Phanaacopoe I a of the United Stateso official National 

For•ularyo or a suppJe.ent to any of these. 

tt9t~ll •Packa~e• •eans a container or wrapping in 

~hich a consumer co~odity is enclosed for use in the 

delivery or di:;.play of that consumer commodity to retail 

~urchasers but does not include: 

(a) shippinq containers or wrappings used solely f, 

the transportation of d consumer commodity in bulk or in 

yuantity to manufacturer~. packers, or processors or to 

wholesale or retail distributors; 

(b) shipping container:;. or outer wrappings used by 

retailers to ship or deliver a com~odity to retail customers 

if the containers and wrappings bear no printed matter 

~ertaining to a particular commodity. 

te6t!Lii •Person• includes an individual. partnera•"P• 

-8- HB 316 
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~orooration. and association. 

t~tt1'2l "Pesticide chemical• aeans a substance which, 

alon~, in chemical combination, or in for.ulation ~ith one 

~r ~ore other suhstanceso is an •ecano~ic poison• under the 

Fe<Jer al Insecticide, Fungicide, and Rodenticide •ct (7 

u.5.l., sees. 135-l35k)o as aMended, and ~hich is used in 

tt•c nroductiono storage, or transportation of ra~ 

a~ricultural commodities. 

1~!-!e~Ld!~~ anx ngnperaanent sjgn used to 

ai~UlYt-UL_d~~ib~~_i~~for sale jp__4__fggd_ seryice 

~t.a.IUiUl!D~nt .. 

t~~t1,11 •Principal display panel• means that part of a 

laoel that is most likely to be displayed, presented. sh~n. 

or ex21mined un<.~er normal and customary conditions of display 

for ret a i 1 sal e. 

t~3tL'al •Raw agricultural coMmodity• aeans food in its 

raw or natural stateo including fruits that are washedo 

col~redo or otherwise treated in their unpeeled natural fora 

~rior to marketing. 

tr4t1'2l "State board• or •board• aeans the board of 

hf'alth and environmental sciences, provided for in 

2-l~-2104. 

ilOl-~~allh~Ld! __ m~~ an w pe naoent.--ll~--~-.tsl 

~i~Ul~t--QL--~~~Li~ __ fggQ_it,~faL-~~_ia_a_~~eL~ 

~~1alll~tl:n~ot..." 
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Section z. Section 50-31-312• MCA, Is a•ended to read: 

w50-31-312· Exe•ptions fro• ne~ drug application 

require•ent. (l) Section 50-31-311 shall not apply to: 

(a) a drug intended solely for investigational use by 

e~pert~ qualified by scientific training and experience to 

investigate the safety and effectiveness of drugs. provided 

the oruQ is plainly labeled in co•pliance with regulations 

issued by the depart•ent or pursuant to section 505(i) or 

507(~) of the federal act; 

(b) a drug sold in this state at an, ti.a prior to the 

enact.ent of this chapter or introduced into Interstate 

co .. erce at any ti.a prior to the enact .. nt of the federal 

act; 

IC) dDY drug which is licensed under the Virus, Seru•• 

and Toxin Act of July l• 1902 (U.s.c. 1958 ed• Title 42• 

chapter &Ao sec. 262); or 

(d) ony drug which is subject to ~0-31-306(l)(nl• 

(l) The provisions of 50-ll-103ttftiLL! shall not 

apf.ol)f to any dru·~· when such dru9 is intended solely for use 

>.~nd<>r conditions prescribed, reco-endedo or suggested in 

l~oel i ,q ,.; th respect to such drug. which on October 9• 

19o2o ur on the oate i••ediately preceding July lo 1967: 

(a) was co.-ercially sold or used in this state or in 

the United St3t<>s; 

(b) was not d new drug as defin<>d by 50-3l-103ttft~ 
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as then in force; and 

(c) ~as not covered by an effective application under 

S0-31-111 or under ~ection SO~ of the federal act.• 

Section 3. Section S0-31-S06o HCAo is amended to read: 

•s0-31-506. Penalties. (lJ Any person who violates any 

of the provisions of S0-31-Zo~. S0-31-SOlo 8P 50-31-S02s__QL 

Ls~go_i_Q!_tbjs &ctl ~hall be quilty of a mi~de.eanor and 

shall on convlc~ion thereof be subJect to imprison.ent for 

not •ore than 3 .onthso a fine of not .are than S2So. or 

bott~ such liiprlson .. nt and fine. 

tZI If the violation is cu..itted after a conviction 

of such person under this section has beco.. final. such 

person shall be subject to i•prison .. nt for not •ore than 6 

months. a fine of not aore than ISOOo or both such 

i•prison.ent and fine.• 

<;ection 4. 

•so-lt-soa. 

addition to 

Section 50-31-SOSo HCAo is a•ended to read: 

Injunction to restrain prohibited acts. In 

the re•edies hereinafter providedo the 

de~art•ent is hereby a~thorized to apply to district court 

for and such court shall have jurisdiction upon hearinq and 

for cause shown to qrant ~ ta.porary or per•anent injunction 

restraonin~ any person fro• violatinQ any provision of 

S0-31-204o 50-31-501• or 50-31-SO.I.o ~~on 5 of tbjs 

~~ irrespective of whether or not there exists an adequate 

re-edy at law.• 
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MfH_1ftilQM& Section 5. Sale of hamburyer and 

imotdtion hamburoer. (1) No food service establishment may 

us~ the term~ "hdnburger"• "burger"• or other similar ter~ 

in any adverti~ement or menu to refer to any imit~tion 

hamburger. A food service establishment selling or servinq 

i~itation hamburqer may refer to s~e~ IHf product as 

"init~tion h~burqer• or by any other term which accurately 

informs the customer of the nature of the food product which 

he is sold or served. 

12) If imitation ha•burger is sold or served in a food 

service establish.ent, a list of ingredients must appear on 

the aenu, or, if there is no menu. on a wallboard or placard 

as follows: 

tet--~he-?ngre6+ents-••st-be-++sted-+n-deseeftd+ng-order 

of-prede•+ftanee-by-we+ghtw 

fbtLAl The ter• •i•itation hamburger" or any other 

ter• ~hich accurately informs the customer of the nature o' 

the food product and its ingredients must be included•£ end 

ilU _ _lifi;._J.tlliRJ;!llltilL!!llll-liLI.lllflLIILOilC.E!t!U~llf!.QER 

Of_f&fQOalH~lii_WEIGHle 

i~ +f lE there is no menuo s~eh !HE lettering on the 

wallboard or rlacarj must be at least 1 inch in height 

172-point letters) in boldface!~ in colors that contrast 

with the wallboard or pldCdro. 

teti~ Tne wallboard or placard must be posted a 

-12- HB 316 
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~~rmanent placet con~oicuous to the customer, in each rooM 

2 or area where food is se~ved. 

3 Section b. Codification. It is intended that section S 

4 oe enacted as dO inteqral part of chapter 3lt Title SOo HCA, 

5 unu ~~at the provisions of chapter 31, Title so, ~CAo apply 

6 tn section 5. 

-End-
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HOUSE BILL ~0. 316 

!NTROOIJCED BY HANDo CONROY, O'CONNELL• LlENo 

SfAtGMILLFRo JOHNSON, WOOOo KEYSER, HARKS, JOHNSTP~, 

PA~LOVlCHo HcBRIOEo MANUELo QUILIClo K. ROBeiNSo 

JEN~fNo PlSTORIAo CURTISS, GOULD• NATHEo LUNDo COONEY 

A Bill FOR AN ACT ENTITLED: •AN ACT TO REQUIRt FOOD SERVICE 

ESTABLISHMENTS TO DISTINGUISH BETWEEN HA~BUR.GER AND 

IMITATION HAMBURGER IN ADVERTISEMENT OF PRO~JCTS FO~ SALF 

AND TO ADVERTISE THE liST OF l~GR.EDif~TS IN JMITATJO~ 

HAM!W'IG~R.; AND AMENDING SECTIONS 50-~1-lfl~t 50-31-112• 

50-31-50bo AND 50-Jl-508, H(A.• 

Bf If ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-31-103, MCA, is a~nded ~o re~d: 

"50-31-103· Definitions. Unless the conte~t requires 

ot.he-r-wise• in this chapter the following definitions apply: 

( 1) •AdvertiseMent• .eans representations disse•inated 

in any manner or by any .eanso other than by l~beling• for 

th~ por?ose of inducing or ~hich ar~ likely to induce, 

directly or indirectly. the purchase of foo~, druqso 

devices. or cos•etics. 

12) "Color" includes blacko white• ~nd intermediate 

grays • 

( 3) (a) "Color additive" ~ans a ~aterial which: 
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(' l is a dyeo pigaento ~r other substance made by ~ 

vrocess of synthesis or similar artifice or extracteo, 

isolated, or othdr~ise derivddo ~ith or without inter~ediate 

or final change of identityo fro• a vege~ableo aniaalo 

•i neralo or ottt<>r source; or 

(4i-i •. ~_;-!added or ar;J..-.l..:u '-U -d :lv.J...i' drug• or cosmet.ie, 

or to the human body Is capable (alone or through reaction 

with oth~r substance) of iaparting color thereto. 

(b) This term does not include aa~erial which has been 

or hereafter is e~empted under the federal act. 

141 "Con~uaer C:OGIMOd;t_y•t exc .. pt as otherwise 

specificolly provided by this subsec~iono ~ans any foodo 

drug, deviceo or cosae~ic as ~hose teras are defined by ~his 

chapter or by the federal act and regulations pursuan~ 

thereto. The term does not include: 

(a) any tobacco or tobacco product; 

(~) a co~»oaity subject to packaginq or labelin9 

r-equ• rt::llh-~nts ,.,posed under the Federal Insect ici deo 

Funqicideo and Qodenticide Act or the provisions of thq 

eighth p.ua<jra[lh under the hea!linq "Bureau of Ani01al 

lndu~try" of the act of March "' 1913 (37 Stat. 832-833; 21 

u.s.c. 151-1S7)• co.-only known as the virus-serum toxin 

dC t; 

(c) d ~ruy subject to (section 17(aJ(B) or 16(~) of 

this act] or section S03(bJ(1) or 50& uf the federal act: 

-2- H8 316 
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(d) a beverage subject to or co•plylng with packaging 

or labeling require~~nts imposed under thP Ferleral Alcohol 

Ad•ini~;tration Act 121 IJ.s.c •• et seq.); or 

(e) a co••odity subject to the Federal Seed Act (l 

u.s.c. l~Sl-1610). 

(S) •conta•inated with filth• applie~; to a foodo drugo 

device, or co~;•etic not securely protected fro• dusto dirto 

ando as far as •ay be necessary by all reasonable •eanso 

fro- foreign or injurious conta•inations. 

(6) •coseetic• .. ans: 

(a} articles intended to b~ rubbe1o poured, sprinkled, 

sprayed ono introduced intoo or otherwise applied to thP. 

huaan body for cle.tnsingo beautifyinqo oro .. otina 

attractivene!>St or altering ~he appeardnce; 

(b) articles intend~d for use a~; a co•ponent of these 

articles, except that the ~er• does not onclude ~;oap. 

I~· C..u-u~.t.,;r ft..: i-t drug• m, .... ·· "J whicho or the 

container or labeling of whicho witnout authorization bear~; 

~he trade•arko trade na•e• or other odentifying earko 

i•printo or device or dO) likeness thereof of a druo 

•anvfacturero processor• packer, or distributor other t~1an 

t~e p~rson who ir1 fact ~dnufacturea. procPSSPO• pac~ed. or 

distributPd the dru~ and whocn fdlsely purports or os 

rB~re~entea tv ~~ the product of or tt1 ~d~P been packP~1 or 

distributed by t~e other dru~ m•nufaoturert ~roces~oro 

>- ~~ 'J; !J.., 
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~ackero or distributor. 

(8) •DepartMent• eeans the depart•ent of health and 

environ.antal sciences, provided for in Title 2o chapter 15o 

part Zl· 

(9) "Device• (except when used in o;o-H-107121. 

50-31-203(6). 

50-31-501(10)) 

S0-31-306(1)Cc) and (l)(Q)• S0-31-402(3)• and 

contrivances, 

•eans 

including 

accessories, intended: 

instru~~~entso apparatus, and 

their components• partso and 

(a) for use in the diagnosis, cure• •itigationo 

treatment. or prevention of disease in Man or other animals; 

(b) to affect the structure or function of the body of 

•an or other ani•als. 

(10) •oru9" aeans: 

(a) articles recognized in the official United States 

Phar.acopoelao official Homeopathic Pharmacopoeia of the 

United States, "r official National formul<~ry or a 

suppleaent to any of these; 

(b) articles intended for use in the diagnosis, cur~. 

tniti~ation. treat~ent. or prevention of disease in man or 

other animals; 

(c) articles (other than food) intended to affect the 

structure or function of the body of man or other animals; 

{d) articles intended for use as component~ of any 

article specified in subsections (a)• [b)o or [C)t but aoes 

-4- HB Jlb 



3 

4 

5 

b 

1 

B 

q 

10 

11 

17 

13 

14 

15 

16 

17 

lB 

19 

20 

21 

22 

23 

24 

2'5 

HB 0316/03 

not include devices or their co•ponents • parts, or 

dccessories. 

(11) ufederal act" means the Federal Food. Drugo and 

Cos~etic ~ct, as a~ended (Title 21 u.s.c. 301 et seqo)o 

(12) "food" ~eans: 

(a) arti l.l es used for food or dr inl< for "'"" o. ct.h~r 

animals; 

(b) chewing gue; and 

(c) articles useo for co•ponents of these articles. 

(131 (a) "Food additive" .eans a substance. the 

intended use of which results or •ay be reasonably expected 

to result, directly or Indirectly, in its bec~lng ~ 

component or otherwise affecting the characteristics of food 

(including a substance intended for use in producing. 

manufacturing• packing. processing, preparing, treatin~, 

packaging, transporting, or holding food and including a 

source of radiation intended for this use), if the substance 

is not generally recognized, a•ong experts qualified by 

scientific training and experience to eY3luate Its Sdfetyo 

as having been adequately shown through scientific 

procedures (oro in the case of a substance used in a food 

pr lor to January lo lq'58, through either scientific 

procedures or experience based on coMmon use in food) to b~ 

safe under the conditions of its intended use. 

(b) This ter~ does not include: 
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!•I a pesticide che•ical in or on a raw agricultural 

co,.mot1ity; 

(oi) a pesticide cheMical to the extent that it is 

intended for use or is used in the production. storageo or 

transportation of a raw agricultural co-.odity; 

(li ,, color addtttvv; 

(ov) substance usert in accordance with a sanction or 

ap.,rovJl granted prior to the enactaent of the Food 

Additives ~·~nd•ent of 1958, pursuant to the federal acto 

the Poultry Products Inspection Act (21 u.s.c. ~~1 et seq.)• 

or the "eat Inspection Act of "arch Ito 1907 (31t Stat. l260}o 

as a~ended and extended (21 u.s.c. 71 et seq.). 

iUL~f.~ll..-~~at.l~-eH . .obJ i 'ilJaent:• Man, 4-Lii~UILL>Ulb 

~~eLlDg_~~L-veodjng wacbioeo Qall'atessens fast-fgod 

~.t.ailW::t. __ !lLdQ:t.-gj;,b.c£..4~that secye:; fowL~iL~ulllu 

l.Qr._~O!&Itlllllt..LQo_~.U.Iuu._~L!lL awax fuaJJ:Ii;JUliD.LilL:.i!Ll!..Lt..e~ 

40~-dOX-L~t..ili~~ll~L.OttQ~--4--QOYernegntal-_eotit:t.-_wb£~ 

!.lllJ:.!Ll :;._ ~ !!LY~!lt 

L.UL~~Uli:L!__-ti.ol~ =-i.GII.Uli f.Rlll.llill fU:!&b-~L 

[LQL~U-bec{_Q[._.O-k!lm~iuat.L!lo_Qf_Qgth-fLe~-404_fLQ~D--b~1~ 

•ltb __ Q[. __ ~it.boUL-tb.c_aQdltioo oc_.~ 4D!l_.lth_gL_.LthQu~ 

~h!Lad;lHl!lD-Jl~UjlQ~_iLWL~!lt.llW::--LhQD-._r.uet.__u 

tnt..ot.!l!lrdted __ in __ tbe _ _bacbUUle~the_to1A1_14t_~ot&nt_~ 

OQ L elu;e~IL.l.Dh ilD 1LtlD--IIl4LilLI. b i n de r s. Q r -Ut.i:ll.Wu:!a-_ar..e: 

<idd~d .. 

-b- HB 31~ 
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il~tilQl •Honey• means the nectar and saccharine 

exudations of plants gathered • .adifiedo and stored In the 

coeb by honey b~s; is levorotatory. contains not •Ore than 

2S& of watero not •ore than o2S& of ash• and not aore than 

81 sucrose. 

illl-!lai.Ut.lRO __ b.mbuLgU~ meaD$ •baebyrger•a~ 

lltliofULilL.subscctj Oil tlU illl.I.-L.IL-IIIb.iJ;b _ _o..u__Qell..-J1dlad 

IU.nd•u or MXtendeu_QL_bQttL.IU.wl.u.s.-411d_i:lt•odau u .tbsu.e 

ter•• ace uoa.rstood bJ_aaoeral cus.ta• and ysaga_jo the fpgd 

jDdYi\U• 

t•StilAl •Label• eeans a display of writteno printed• 

or graphic eatter on the i•eediate container of an article• 

(•loneediate container• does not include package liners.) 

t..,Ll!l •Labeling• aeans labels and other writteno 

printedo or graphic aatter: 

(at on an article or its containers or wrappers; 

(bt ~ccom~~,...·,·~- .. ·•·-~ •rticl~. 

i2Dl •eeay• eeans anx li•t pre5entco to the patroo 

llb.Utl-u..tu tbe fQ~iUU__fQL-~ jo a food undce 

uubl..i.5bllcnu 

ttftLlll "New drug• .. ans a jruy the composition of 

which is such that: 

(aJ it is not generally recoqnizedo aeong eKperts 

qudlifieO by ~cient•ftc training ~nd expPrience to eva1udte 

the safety and effectiveness of druqs. as saf~ and effective 
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for use under the conditions prescribed• reco .. endedo ur 

suggested in its labeling; or 

(b• the drugo as a result of in~estigations to 

deter•ine its safety and effectiveness for us@ under the 

conditions prescribed. has becoae so recognized but which 

has not, otherwise than in the investigations. been used to 

a •aterial extent or for a •aterial ti•e under the 

conditions prescribed• 

tt8tilZ! •official co•pendiu•• aeans the official 

United St~es Phar•acopoeiao official Homeopathic 

Phar•acopoeia of the United States. official National 

foreularyo or a suppleaent to any of these. 

tt9tL'll •Package• eeans a cont~iner or wrapping in 

which a consueer coemodity is enclosed for use in the 

delivery or display of that consu•er coeMOdity to retail 

purchasers but doe& not include: 

(a) shipping containers or wr?ppings used solely for 

the transportation of a consu•er coemodity in bulk or in 

quantity to eanufacturerso packers. or processors or to 

wholesale or retail distributors; 

(bl shipping containers or outer wrappings used by 

retailers to ship or deliver a co~odity to retail customers 

if the containers and wrappings bear no printed ~atter 

pertainino to a particular co••odity. 

ti9tLlil "Person• includes an individual, partnership, 

-8- HB 3l.6 
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corporation, and association. 

t~~til~i •Pesticide che•ical• .eans a substance whicho 

alone. in che•ical co•binationo or in for.ulation with one 

or more other substances, is an •economic ?Oison• under the 

Federal Insecticide, Fungicide• and Rodenticide Act (T 

U.'::..(.., s.e-cs. l3S-13Sk)• as ag.uo;nd~.i.d., .and which is used tn 

the production, storage, or transportation of rdw 

aqricultural co~•odities. 

i~L~f~aul~iltlL-ilQ¥_JUXUltl:tiW:flL__U>UL-IlUlL_lJ:I 

>li~Ll¥--l:lr.-~t..r.ibL.~lUIIIL.fgc Sol 1 e in <L.UIQ.cL.$.U.ti'-.e 

e.uahllllluot.. 

tiitLZli •Principal display panel• •eans that part of a 

label that is •ost likely to b~ displayed, presented, shown. 

or examined under nor•al and custoaary conditions of display 

for retail sale. 

tc3t1ZA1 •Raw agricultural co••odity• aeans food in its 

raw or natural state, Including fruits that are washed. 

coloredo or otherwise treated in their unpeeled natural for• 

~rior to mdrketing. 

ti~tllil •state board• or •board• eeans the board of 

health and environaental sciences, provided for in 

2- 15-210~. 

iJQ~~olllb~:~ar.d~-~~--~~~oeat __ ~ign __ ~ed __ ~ 

di~Qla¥-I:IC-d~LCiQM_fgg,d_l~~_fi:IL~~-LD--~-1~--~er.ti~e 

&.UAb.l.Ub.IKlU.a. 
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Section 2. Section '>0-31-312o ~(A, is aaended to read: 

•50-31-312. E~eMptions fro• new drug application 

require~ent. (1) Section 50-31-311 shall not apply to: 

(a) a drug intended solely for investigational u~e by 

experts qualified by scientific training and experience to 

inlles.tt,_,..;~-" i..t . ..; -s..ilf\.:L'f .Jr,d. effectivenc:a~~ i...-~ ..,, ..J-j .... ., ~-.· ~ 

the drug is plainly labeled in co•pliance with regulations 

issued by the daparteent or pursuant to section 50~(i) or 

,Of(d) of the federal act; 

(D) a drug sold in this state at any tiae prior to the 

enactaent of this chapter or introduced into interstate 

co .. erce at any ti•e prior to the enact•ent of the federal 

act; 

(c) any druq •hich is licensed under the Virus, Seru•• 

and Toxin Act of July lo 1902 (U.S.(. 1958 ed. Title -\2• 

chapter bAo sec. 262); or 

(d) any drug •hich is subject to 50-31-30b(l)(n)o 

CZI The provisions of ~0-31-lOJt~~tLlll shall not 

apvly to any drug. when such drug is intended solely for use 

under conditions prescribed• reco.-endedo or suggested in 

labeling with re~pect to such drug, which on October 9o 

19o2o or on the date i .. ediately preceding July lo 1967: 

(a) was com•~rcially sold or used in this st~te or in 

tho United States; 

(b) was not a new druq as defined by 50-Jl-103tt~t141l 
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as then in force; and 

(c) wa~ not covered by an effective application under 

S0-31-~11 or under. section 505 of the federal act•" 

Section 3. Section 50-31-506, M(A, i~ aeended to read: 

"50-31-SOb. Penalties. (l) .. ny per~on .. ho violates any 

of the provisions of S0-31-~0ito S0-31-50lo o~ 50-31-S02L-QL 

u"UIHLLQLtlliLilUJ Shill I be qui I ty of a ei sde-anor and 

shall on conviction thereof be subject to i.prison.ent for 

not •ore than 3 .onthso a fine of not .ore than •zso, or 

bOth such i•prisoneent and fine. 

{Z) lf the violation Is co••itted after a conviction 

of such person under this ~ection has becoee final• such 

person shall be subject to ieprisoneent for not acre than ~ 

.onths• a fine of not •ore t~an •soo, or both ~uch 

ieprisoneent and fine.• 

Section 4. Section 50-lt-sos, MCAo is aeended to read: 

•s0-31-~0;9... ,_ .;_:;nc:t ~ -..., ~ .... ,-0 ... tratn prohjbited lCt-~ .. '" 

addition to the reee<lies hereinafter providedo the 

departeent is hereby authorized to apply to di~trict court 

for and such court shall have jurisdiction upon hearing and 

for cause ~hown to grant a teeporary or pereanent inJunction 

restraining any person froe violatin~ any provision of 

50-31-ZOito S0-31-501, o~ SO-ll-502o QL_l~~LOO__i__gf __ ~ 

~ irrespective of whether or not there exists dn adequate 

reeedy at law.• 
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liUI $~C.i I'*• Section 5. Sale of ha'llbUr-:Jer anJ 

imitation haeburger. (1, No food service establisheent may 

use the terM~ •haeburger•, •burqer•o or other siei1ar term 

in any advertiseeent or .. nu to refer to any i•itation 

n.,mhurger. A food ~ervice establishment selling or serving 

imitation haMburger •ay refer to sue~ Iti£ product as 

"i•itation ha•burger• or by any other ter• which accurately 

infores the custoeer of the nature of the food product which 

he Is sold or served. 

(lt If ieitatlon ha.burger is sold or served in a food 

service estabJish .. nto a list of ingredients •ust appear on 

the -nuo oro if there is no -nu. on a w.allboard or placard 

<os follow~: 

tet--~he-•ng~•e•en~•-a.s~-be-tis~ed-in-deseend+ng-order 

of-predo.+nenee-by-we*ght• 

tbtLAl The ter• •i•itatlon ha•burger• or any other 

tere which ~rrurately infores the customer of the nature of 

the food product and Its Ingredients must be includedTa end 

i&l__lHf-!UW&£Qlf~SJ Sf Ll~TEP IN ~CENDING_Q&af& 

11LlBEJm!ll1J6.MU..a):-HEl.GJ:II.a 

~ ~• 1f there is no aenu, •ueh lHf lettering on thP 

wallboard or placard eust be at least 1 inch in height 

(72-point letters) in boldface AND in colors that contrast 

with the wallboard or placard. 

tetLQl The wallboard or placard eust be posted in a 
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permanent p1aceo con~picuous to the custo~ero in each roo• 

2 or ~rea where food i~ ~erve~. 

3 Section 6. Codification. It is intended that section ~ 

4 be enacted a~ an integral part of chapter llo Title ~o, KCAo 

~ and that the provisions of chapter 31o Title ~o. K(Ao apply 

6 to section 5. 

-End-
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