
CHAPTER NO. ---..;.L\~1 i~, -, 

HOUSE BILL NO. 302 

INTRODUCED BY QUILICI, MANNING, DUSSAULT, PAVLOVICH, 
MENAHAN, NATHE, FEDA, HARRINGTON, DAILY 

January 22, 1979 

February 7, 1979 

February 8, 1979 

February 9, 1979 

February 12, 1979 

February 13, 1979 

February 14, 1979 

March 9, 1979 

March 12, 1979 

March 15, 1979 

March 16, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Labor and 
Employment relations. 

Committee recommend bill 
do pass. Report adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Labor and 
Employment Relations. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

On motion, Senate reconsider 
its action taken on third 
reading. Motion failed. 



March 17, 1979 

March 19, 1979 

March 20, 1979 

March 28, 1979 

March 29, 1979 

IN THE HOUSE 

-2-

Returned from second house. 
Concurred in as amended. 

On motion consideration 
passed for the day. 

On motion consideration 
passed until the 7lst 
Legislative Day. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY 

fr7....,.4- ,.; 11TH~ 
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BETWEEN A PUBLIC EMPLOYER AND A FIREFiGHTERS' ORGANIZATION 

OR ITS ~XCLUSIVE REPRESENTATIVE.• 

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

Section 1· Arbitratio" between firefighters and public 

employers. [l) This section aJplies only to firefighters 

and their public employers. 

(2) If an impasse is reached in the course of 

collective bargaining between a public employer and a 

firefigh~ers• organization or its exclusive representative 

and if the procedures for ~diation and factfinding in 

sections 39-31-301 through 39-31-310 have been exhausted, 

2ither party or both jointly •ay petition the bo<~rd for 

findl dnd binding arbitration. 

Section 2. Designation of arbitrator. Within 3 days of 

the receipt of a petition for final and binding arbitration, 

the board shall submit to the parties a list of five 

qualified and disinterested arbitrators. Fro• the list 

submitted by the board, the parties shall alternately strike 

two names. The reaaining person shall be designated as the 

arbitrator. The parties shall notify the board of the 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

l7 

18 

19 

20 

21 

Zl 

23 

24 

25 

LC 0182/01 

designat~d arbitrator within S days of the receipt of the 

list. 

Section 3. Powers and duties of arbitrator for 

firefighters and public e~loyers. (11 The arbitrator shall 

establish dates and a place for hearings and •ay subpoena 

witnesses and require the sub•lssion of evidence necessary 

to resolve the i•passe. 

(2) Prior to •aking a deterelnatlon on any issue 

relating to the i•passe, the arbitrator •ay refer the issues 

back to the parties for further negotiation. 

(3) The arbitrator shall aake a just and reasonable 

determination of the •atters in dispute within 30 days of 

the coemencement of the arbitration proceedings. The 

arbitr~tor shall notify the board and the parties, in 

writing. of his detereination. 

(4) In arriving at a deter•inatlon, the arbitrator eay 

adopt any recoeeendations made by the factflnder and 

arbitrator and shall consider any relevant circuestances 

including: 

Cal comparison of hours. wages, and conditions of 

enopl oyment of the e•ployees involved with eaployees 

perforeing similar services an~ with other services 

generally; 

(b) the interests and welfare of the public and the 

financial ability of the public e•ployer 7-rs 30~ -2-
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1 (c) appropriate cost-of-Jiving indices; 

2 (d) any other factors traditionally considered in the 

3 d~ter•ination of hours, wages, and condition~ of e•ploy•ent. 

4 {~) Tho deter•lnation of the arbitrator is final and 

5 binding and is not subject to the approv31 of any governing 

6 body. 

1 

8 

9 

Section 4. Collective bargaining 

arbitration. Nothing prohibits the parties 

fro• reaching an agree.ent prior to 

10 deter•ination by the arbitrator. 

per•ltted during 

to the i•passe 

the rendering of a 

11 Section 5. Cost of arbitration. The cost of 

12 arbit~ation shall be shared equally by the public a.ployer 

ll 

14 

and the firefi9hters• organization 

representative. 

-end-
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INTROOUCEO BY 

ApproYed by Coawittee 
on Labor & Employment 
Relations 

~n~J--, t' 11Ttl"-r~ ~ 
A Bill FOR 

BETWEEN A PUBLIC EMPLOYER AND A FIREFIGHTERS• ORGANIZATION 

OR ITS EXCLUSIVE REPRESENTATIVE.• 

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Arbitration between firefighters and public 

employers. (1) This section applies only to firefighters 

and their public employers. 

(2) If an i•passe is reached in the course of 

collective bargaining between a public e•ployer and a 

firefighters• organization or its exclusive representative 

and if the procedures for aediatlon and factfinding in 

s~ctions 39-31-307 through 39-31-310 have been exhausted, 

either party or both jointly •ay petition the board for 

final ~nd binding arbitration. 

Section z. Designation of arbitrator. Within 3 days of 

the receipt of a oetition for final and binding arbitration, 

the board shall submit to the parties a list of five 

qualified and disinterested arbitrators. Fro• the list 

submitted by the board• the parties shall alternately strike 

two names. The re•aining person shall be designated as the 

arbitrator. The parties shall notify the board of the 

LC 0782/01 

1 designated arbitrator within 5 days of the receipt of the 
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list. 

Section 3• Powers and duties of arbitrator for 

firefighters and public e.ployers. (1) The arbitrator shall 

establ ish dates and a place for hearings ·and aay subpoena 

witnesses and require the sub•isslon of evidence necessary 

to resolve the iapasse. 

(2) Prior to •aklng a deter•ination on any issue 

.relating to the i•passe• the arbitrator aay refer the Issues 

back to the parties for further negotiation. 

(3) The arbitrator shall .ake a just and reasonable 

deter•inatlon of the aatters In dispute within 30 days of 

the Ca.Menceaent of the arbitration proceedIngs. The 

arbitrator shall notify the board and the parties, in 

writing. of his deter•lnation. 

(4) In arriving at a deter•inatlon, the arbitrator may 

adopt any reco••endations &ade by the factfinder and 

arbitrator and shall consider any relevant circuastances 

i ncl ud I ng: 

(a) co•parison of hours. wages, and concitions of 

e.,ployonent of the eeployees involved with employees 

perfor•ing similar services and with other services 

generally; 

{b) the interests and welfare of the public and the 

fin~ncial ability of the public employer to pay; 

J~) i ~ j 
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tcJ appropriate cost-of-living indices; 

(d) any other factors traditionally considered in the 

deter•ination of hours, wages, and conditions of e•ployaent. 

(5} The deteraination of the arbitrator is final and 

binding and is not subject to the approval of any governing 

body. 

Section ft. Collective bargaining 

arbitration. Nothing prohibits the parties 

froa reaching an agreeaent prior to 

deteraination by the arbitrator. 

per•itted during 

to the iapasse 

the rendering of a 

Section 5. Cost of arbitration. The cost of 

arbitration shall be shared equally by the public eaployer 

and the firefighters• organization or its exclusive 

lit representative. 

-End-

-3-
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HOUSE BILL NO. 302 

INTRODU(cO BY ~UILIClt ~ANNlNGt DUSSAULT, PAYLOVICHt 

MENAHANt NATHco FcUAt HARRINbTONo OAJLY 

A BILL FOR A~ A(T t~TliLcJ: •AN ACT TO PROVIDE AR81TRATION 

BETWEEN A PUBLIC EMPLOYER AND A FIREFIGHTERS' ORGAHllATlON 

DR ITS cXCLU~IVE REPR~SENlATlYE.• 

tic If ENACTED 8Y THE LEGISLATURE OF lHE STAff Of KOHTANA: 

Section 1. Arbitration bet~een firefighters ana puolic 

employers. (i) This section applies only to firefighters 

ana their public employer>• 

(2) If an impasse is reached In the course of 

collective bargaining between a public eMployer and a 

firefighters• organization or Its exclusive representative 

and if the procedures for •ediation and factfinding In 

sections 39-31-3J7 through 39-31-310 nave oeen exhausted. 

either party or Dotn JOintly aay pet;tion the DoJrd for 

final ana binding arbitration. 

Section ~. Designation of arbitrator. Witnin 3 days of 

tne receipt 0t a petition tor tina\ and binding a~bi~~ationo 

the ooard shall suoait to the pa~tles a list of tive 

qualified and disinterested arbitrators. froa the list 

submitted by the boa~d• the parties shall alternately strike 

two na~es. Tne remaining person shall be designated as the 
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arbitrato~. The parties shall notify the board of the 

desiqnated arbitrator within 5 days of the receipt of the 

list. 

Section 3. Powers and duties 

firefighters and public e~foyers• (1) 

of arbitrator for 

The arbitrator shall 

establish cates and a place for hearings and aay subpoena 

witnesses and require the subaission of evidence necessary 

to resolve the iapasse. 

(2) Prior to .eking a deterainatlon on any issue 

relating to the impasse, the arbitrator aay refer the issues 

back to the pa~ties for further negotiation. 

(3) The arbitrator shall aake a just and reasonable 

deteraination of the aatters in dispute within 30 days of 

the co.aencement of the arbitration proceedings. The 

arbitrator shall notify the bOard and the partieso in 

writing, of his det~ruination. 

(4l ln arrivin~ at a determination, the arbitrator may 

adopt any recommendations made oy the factfinder ana 

arbitrate~ and shall consider any relevant circumstances 

includin]: 

(a) co~parison of nours, wages, ana conditions of 

e01pl oyme nt 

pertorminJ 

generally; 

ot tne 

similar 

-ployees 

services and 

involved with e111ployees 

•ith other services 

(D) tne interests "'"<l ,..,1 ta~e of the public and tt>e 

-2- HB 302 
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2 

3 

financial ability of the public employer to payi 

(c) appropriate cost-of-living indices; 

(d) any uther factors traditionally consio~red in the 

~ oeter11ination of hours, wages, and conditions of employment. 

5 (~J The deter•ination of the arbitrator is final and 

b binding ana is not suDJect to the approval of any governing 

7 body. 

Section •• tollectlve bargaining 8 

9 arbitration. ~othing prohibits the parties 

per•itted 

to tile 

<Juring 

i11,>asse 

10 fro• reacning an agree-ant prior to the rendering of a 

11 oeter•lnation oy the arbitrator. 

12 S~CTIQN 5e THEBE IS 6 NEW M'A SECllQN THAT REA~ 

13 Strikes li•ited. Strikes are prohibited during the ter• 

1• of any contract ana the negotiations or arbitration of that 

15 contract. 

16 

11 

18 

Section 6. Cost of arbitration. 

arbitration snail De shared equally oy the 

and the firefighters• organization 

19 representative. 

-l:no-
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HOUSE BILL NO. 302 

INTROOUCEO BY QUILICio MANHINGo OUSSAULTo PAVLOYlCHo 

MENAHANo NATHEo FEOAo HARRlNGTONo DAllY 

A Bill FOR AN ACT ENTITLED: •AN ACT TO PROVIDE ARBITRATION 

BETWEEN A PUBLIC EMPLOYER AND A FIREFIGHTERS' ORGANllATION 

OR ITS EXCLUSIVE REPRESENTATIVE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Arbitration between firefighters ~d public 

employers. (1) This section applies only to firefighters 

and their public e•ployers. 

(2) If an iepasse is reached In the course of 

collective bargaining between a public e•ployer and a 

firefighters• organization 

and if the procedures for 

sections 39-31-307 through 

or its exclusive representative 

.. diation and factfinding in 

39-31-310 have been exhausted, 

either party or both jointly eay petition the board for 

final and binding arbitration. 

Section z. Designation of arbitrator. Within 3 days of 

the receipt of a petition for final and binding arbitration. 

the board shall submit to the parties a list of five 

qualified and disinterested arbitrators. Froe the list 

submitted by the boardo the parties shall alternately strike 

two na~es. The re•aininq person shall be designated as the 
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arbitrator. The parties shall notify the board of the 

designated arbitrator within ~ days of the receipt of the 

list. 

Section 3. Powers and duties of arbitrator for 

firefighters and public e~ployers• (1) The arbitrator shall 

establish dates and a place for hearings and •ay subpoena 

witnesses and require the lub•isslon of evidence necessary 

to resolve the iepasse. 

(21 Prior to •aking a deter•ination on any issue 

relating to the i•passeo the arbitrator •ay refer the issues 

back to the parties for further negotiation. 

ill __ AI_ltiL.tD!illUSl.Jl!LDLiliLHf.6&1~h THE AB 81 IRa TOR 

iHALL-_!~af_-IU1-fA&~IDLiuaall IHEIB 8ESPEtiiYE FINAL 

~i.IllD~-~11~~-lM_Dl~eur~ 

t~ttil The arbitrator shall •ake a just and reasonable 

deter•ination of ~~e-•etter~-fft-d+spute ~flMAL-eoililaH 

DM-~!llf8i_!M_QlifUIE-V!LL_aE_AQQ£1lO within 30 days of the 

co~ence•ent of the arbitration proceedings. The arbitrator 

shall notify the board and the parties. in writinq. of his 

deter•ination. 

t~t111 In arriving at a determination. the arbitrator 

••y-edop~-efty-reee••eftdetfon~-•ede--by--~he--fec~f+nder--end 

e~b+t~ato~--a"d shall consider any relevant circu~stances 

including: 

Ia) co•parison of hours, waqes, and conditions of 

-2- HB 302 
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e•ploy-nt of the e•ployees involved ~ith e~loyees 

l pe~for•ing similar se~vices and with other seT vices 

] qene~ally; 

4 (bl the interests and welfa~e of the public and the 

S financial ability of the public eeploye~ to pay; 

6 

7 

(c) app~opriate cost-of-living indices; 

(dl any othe~ factors t~aditionally considered in the 

8 detereination of hourso ~aqeso and conditions of eeploy•ent. 

9 t5ti6l The detereination of the arbitrator is final 

10 and binding and is not subject to the approval of any 

11 governing body. 

Section 4. Collective bargaining 

arbitration. Nothing prohibits the parties 

fro• reaching an agreeeent prior to 

deter•ination by the arbitrator. 

pe~•itted during 

to the iepasse 

the rendering of a 

12 

l3 

14 

15 

16 

11 

iftljgM_io IHEBE IS A b£W KtA S~!Qa_!tt&l READS: 

Strikes lieitedo Strikes are p~ohibited during the te~• 

18 of any cont~act and the negotiations or arbitration of that 

19 contract. 

20 Section 6. Cost of arbitration. The cost of 

Z1 arbitration shall be shared equally by the public eeployer 

22 and the firefighters• organization or its exclusive 

23 representative. 

-End-

-3- Hll 302 



March 9, 1979 

SENATE STANDING COMMITTEE REPORT 
(Labor & Employment Relations) 

That House Bill No. 302 be amended as follows: 

1. Page 2. 
Following: line 11 
Insert: 11 (3) At the conclusion of the hearings the arbitrator shall 

require the parties to submit their respective final position on 
matters in dispute ... 

Renumber: subsequent subsections 

2. Page 2, line 13. 
Following: .. determination of 11 

Strike: 11 the matters in dispute .. 
Insert: 11 Which final position on matters in dispute will be adopted" 

3. Page 2, line 17 through line 19. 
Following: 11 arbitrator" 
Strike: the remainder of line 17 through 11 and" on line 19 


