
CHAPTER NO. lo~~ • 

HOUSE BILL NO. 299 

INTRODUCED BY KEMMIS, SEVERSON, McBRIDE, COONEY, 
VINCENT, TOWE 

January 22, 1979 

March 22, 1979 

March 24, 1979 

March 26, 1979 

March 27, 1979 

March 27, 1979 

April 6, 1979 

April 9, 1979 

April 11, 1979 

April 12, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill 
do pass as amended. 
Report adopted. 

Printed and placed on 
members' desks. 

Second reading, do pass as amended. 

Correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 



April 13, 1979 

April 16, 1979 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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INTRQOUCEO BY 

A Bill FOR AN ACT ENTITLED: •AN ACT I~OVID!NG ~0~ SPECIAL 

TAX TREATMENT FOR A CAPITAL INVESTMENT IN A RECOG~IZEO 

NONFOSSIL FOR~ OF ENERGY GENERATION, BY EXEMPTING THE FIRST 

SlOO.OOO OF APPRAISED VALUE FROM PROPERTY TAXATION AND 

PLACING ANY VAlUE lN EXCESS OF THIS AMOUNT IN CLASS 

EIGHTEEN; AMENDING SECTIONS 15-6-119 AND 15-6-?0h HCA; AND 

PROVIDING AN EFFECTIVE DATE.~ 

BE IT ENACTED BY THE lEGISlATURE Of THE STATE OF MONTANA: 

~~ Section lo Tax treat•ent of certain 

enerqy-r•·lJted investments application. (l) A capital 

investme~t in a recognized nonfossil for• 

g·•neration. as defined in I5-32-10Zo is: 

of enttrgy 

{a) property exempt fro• taxation• to the extent that 

the appraised value of the invest.ent does not exceed 

nao.ooo; and 

(b) class eighteen property• as defined in 15-6-119• 

for any portion of the appraised value of the investaent 

that exceeds S100oOOO. 

(Z) To receive this tax trea~~ent of a capital 

investment. the owner must apply to the department of 

revenue on forms provided by the depart•ent. The depart•ent 
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shall approve any application concerning a recognizert 

nonfossil for• of enorqy generation that is practicdl and 

effective. but it aay deny any application it finds 

iepractical or ;,,effective. The department "'"Y refer an 

application to the depart.ent of natural resources and 

conservation for its advice. The depart•ent of natural 

resources and conservjtion •ust reply within 60 days. 

Section l. Section 15-6-119• KCAo ls a.ended to read: 

•15-6-119. Class eighteen property description 

taxable percentage. (11 Class eighteen property includes: 

(a) a dwelling house and the lot on which It is 

erected, owned and occupied by a resident of the state who: 

(i) has been honorably discharged from active service 

in any branch of the araed services; and 

(II• is rated 100~ disabled due to a service-connected 

disability by the United States veterans• act.inistration or 

its successor. In the event of the veteran's death. the 

dwelling house and the lot on which it is erected shall 

reeain In this class as long as the survivinG spouse re•ains 

unmarried and the owner and occupant of the property. 

(b) all property used and owned by cooperative rural 

electrical and cooperative rural telephone associations as 

provided in (2J(aJ of this section; 

(c) air pollution control equlpaent as defined in this 

section; eruf 
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1rll_...:~ :.: 2ort jon gf the apprqi sec!__y.lJ.u.e. .-,~ a c dt= j till 

inyesteent in a recognjzed ooofos$j) fgrs pf energr 

generatjoo. as defjoed in l5-3Z-10Zo that exceeds stoo,ooo; 

.w 
~.LJU new 

section. 

tl) (a} The 

industrial property 

property of all 

as defIned in this 

cooperative rural 

electrical and cooperative rural telephone associations 

o~ganized under the laws of Montana i• included in this 

cla~s, except tnat when less than 95' of the electricity 

const~rs or telephone users within the incorporated li•its 

of a city or town are served by the cooperative 

organization, the property is included in class eighteen. 

{b) •Air pollution control equipment• .aans 

facilities. r.achlnery• or equipment• attached or unattached 

to real property, utilized to reduce. eli•inate, control, or 

prevent air pollution. The depart~nt of health and 

environmental sciences deter•lnes If such utilization is 

being aade. 

(c) •New industrial property• ••ans any new industrial 

plant, including land 1 buildings, aachineryo dod fixtures• 

except .oblle •achine<yo Mhich is used by a neM industry 

during the first 3 years of its operdtion. The pro~ertv aay 

not have been assessed prior to July lo l9blo within th~ 

state of Montana. 
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(i) New industrial property is li•ited to industries 

that: 

(A) •anufacture. •ill, •lneo produce. process, or 

fabricate •aterials; 

(6) do si•llar worko e-vloying capital and labor, in 

which •aterials unserviceable in their natural state are 

extracted, processedt or aade fit for use or are 

substantially altered or treated so as to create commercial 

products or •aterials; or 

(C) engage in the aechanical or chemical 

transfor.ation of •aterials or substances into new products 

in the aanner defined as •anufacturing in the 1972 Standard 

Industrial C.lassificatlon Manual prepared by the United 

States office of management and budget. 

fii) New industrial property does not include: 

(A) property used by retail or wholesale •erchdntso 

co .. ercial services of any type. agriculture, trades. o 

professions: 

(B) a plant that will create aoverse impact 

existing state. county. or municipal services: or 

on 

(C) property used or employed in any industrial plant 

that has been in operation in this state for 3 years or 

longer. 

(d) "New industry• 1aeans any person. corporation. 

firmo partnership• association, or other group Jt 
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establishes a new plant or plants in ~ontana for the 

operation of a new industrial endeavor, as distinguished 

from a mere expansion. reorganization, or aerger of an 

existing industry or industries. 

(31 The depart.ent of revenue shall proaulgate rules 

for the determination of what constitutes an adVerse iapact, 

taking into consideration the number of people to be 

employed and the size of the co.-unity in which the location 

is contemplated. Any person. fir•• or other group seeking to 

qualify its property for inclusion in this class shall aake 

application to the department in such a aanner and fora as 

the depart~ent requires. Once the departaent has aade an 

initial determination that the Industrial facility qualifies 

as new industrial property• the depart.ant sh~ll then, upon 

proper notice, hold a hearing to deteraine if the new 

industrial c1 ass! f ication should be retained by the 

property. The local taxing authority aay appear at the 

hearing and may waive its objection to retention of this 

classification if the industry agrees to the prepayment of 

taKes sufficient to satisfy tax requirements created by the 

location and construction of the facility during the 

construction period• When a prepayment of taxes is required, 

the maximum amount of prepayment shall be the amount of tax 

the industry would have paid without the application of the 

class seven percentage to such property. 
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(4) If a •ajor ne• industrial facility qualifies under 

class eighteen• the reduction of its yearly payment of 

property taxes for reiaburseaent of its prepaid taxes as 

provided for in 1~16-201 does not begin until the class 

eighteen qualification expires. 

{51 Class eighteen property shall be taxed at 2.8~ of 

its aarket value or. in the case of property classified 

under {l)(a) of this section, so .. ch of z.a~ as is 

deter•lned under 1~7-121• whichever is less.• 

Section 3. Section 15-6-201• MCA• is amended to read: 

•tS-6-201• Exempt categories. (1) (a) The property of 

the United States• the state, counties, cities• towns• 

school districts, irrigation districts organized under the 

laws of Montana and not operating for profit, municipal 

corporations, public libraries; buildings• with land they 

occupy and furnishings therein, owned by a church and used 

for actual religious worship and for residences of the 

clergy, together with adjacent land reasonably necessary for 

convenient use of such buildings owned by a church; such 

other property as is used exclusively for agricultural and 

horticultural soc ietieso for educational ·purposes. 

hospitals, and all property, both real and personal, without 

limitation as to aaount except that real property owned 

shall not exceed 640 acres. owned and held by any 

association or corporation organized under Title 35, chapter 

-6- \i t) d c;y 
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ZO or Z1o te.eterieso provided such ce•eterles and any land 

claimed to be exeept are not •aintained and operated for 

pr·ivate or corporate profit; institutions of purely public 

charity; evidence of debt secured by .ortgaqes of record 

upon real or personal property In the state of Montana; and 

public art galleries and public observatories not used or 

held for private or corporate profit are exempt fro• 

taxation, but no .ore land than is necessary for such 

purpose Is exeapt. 

(b) As used in this subsection, the tera •institutions 

11 of purely public charity• includes organizations owning a~ 

1~ operating facilities for the care of the retired or a98d or 

13 chronically illo which are not operated for gain or profit, 

1~ and the ter•s •public art galleries• and •public 

15 observatories• aean only such art galleries and 

16 observatories, whether of public or private ownership• as 

17 are open to the public without charge or fee at all 

18 reasonable hours and are used for the purpose of education 

19 only. 

zo 

21 

(l) All household goods and furniture, including 

clocks, ausical instruaentso sewing aachines, and wearing 

zz apparel of aeabers of the feailyo used by the owner for 

23 personal and domestic purposes or for furnishing or 

Z~ equipping the faaily residence are exe•pt fro• taxation. 

25 (3) A truck canopy cover or topper weighing less than 
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300 pounds and having no accoaaodations attached is exempt 

fro• taxation. 

lil lbe fjrst llOOoOOO of the appraised yalue gf a 

capital inye5taent in a rAcpgnized npnfossjl form of ener~ 

generation. as defjned jn lS-32-lOZw is exeept fro• 

taxation·• 

Section~. Effective date. This act is effective on 

passage and approval and applies to taxable yea~s beginning 

after Dece•ber 3lo 1978. 

-End-
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STATE OF MONTANA 
REQUEST NO. 88-79 

FISCAL NOTE 

/o'o n11 Ill )·/5 

In compli;u1ce with a Wlillt!ll lt!qlU~st received . -~~J<~Oll<l_ry 23 .. , 19 l9 __ , , there is hereby submitted a Fiscal Note 

for .. _H_ot!Se Bi.U. ]_9_9 . . . . ... _. pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCR I P'l'lON 

This prnpo:·H.'d bill provides for special tax treatment for a capital investment in a 
recognized nonfossil form of energy generation, by exempting the first $100,000 of 
appraised v:1lul' from property taxation and placing any value in excess of this amount 
in class eighteen and providing an effective date. 

ASSUMP'I' IONS 

1) Then• arl' approximntl'ly '350 non-fossi.l etwrgy generating systems currently in 
Moll Lan;J. 

2) The R('new:1ble E1wrgy Plan calls for 700 systems by the end of the biennium. 
3) Because January 1st is assessment date, it is assumed that there will be 350 systems 

Ln FY80 and 550 systems in FYSl. 
4) Ttw average appraised value of each system is $3000. 
5) Current systems are taxed at 8.55% 
6) The local government levy is 200 mills. 
7) The state levy is 6 mills for the University System. 

HSCAL IMPACT 

6 mill University Levy 
under current law 
under proposed law 
Estimated Decrease 

EFFECT ON LOCAL COVgRNMEN'I'S 

FYSO 

$500 
0 

($500) 

FY81 

$800 
0 

($806) 

(Infor~•tion for assumptions 
1,2,4 provided by Energy Division, 
Dept. of Natural Resources) 

Local r,ovl'rllmL•nLs will lose $18,000 ln FY80 and $28,000 in FY81. 

LONC-R/\NCE I~FFEC'I'S 

The small loss i.n revenues should increase each year this bill is in effect. 

PREPARED BY DEPARTMENT OF REVENUE 

.~ '~ .;(. ~ 'd t-' 
BUDGET DIRECTOR 

Office of Budget and Program Planning 

"'}l "J J -,.-::. Date: . __ ·-rA....l..4-4~c..,(1-----
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App~oved· by Committee 
on Tax.at1gg 

HOUSE BILL NO. 299 

lNTRODULED BY KEKKlSo SEVERSON, McBRIOEo COONEYo 

VllitENT, rowe 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR SPECIAL 

TAX TREATMENT FOR A CAPITAL INVESTMENT IN A RECOGNIZED 

NONFOSSIL FORM OF ENERGY GENERATION, BY EXEMPTING ~HE--FIRS~ 

t!99y999 4 PORIIQH OF ~ APPRAISED VALUE FROM PROPERTY 

TAXATION FOR 10 XEABS ANO PLACING ANY VALUE IN EXCESS OF 

THIS AMOUNT IN LLASS EIGHTEEN; AMENDING SELTIONS 15-6-119 

AND l5-6-20lo HCA; AND PROVIDING AN EFFECTIVE OAT£.• 

BE IT ENALTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

tHi~Etlliltia Section 1. Tax treat~~ent of certain 

energy-related invest•ents application. f1t A capital 

investment in a recognized nonfossil for• of energy 

generation, as defined in 15-32-102, Is: 

(a) property exe•pt fro• taxation EQB_Y~flfB-IUE 

DAlf_Qf_l~STAll6IlD~IHE PBDffBil• to the extent that the 

appraised value of the lnvest•ent does not exceed t\99•6691 

etHI-.i 

ill l20rOQQ IN THE CASE OF A SINGLE-fAalL!_Bti~lAl 

~LING; DR 

illl-l~QQQ_ IN IUE CASE DE A ~VLTlE!Hlll-RfilQEHllAl 

QHf1Ll~_DB A NONBESIDEHilAL STBUCTU&Ei 
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{bl class eighteen property, as defined in 15-6-119o 

for any portion of the appraised value of the invest.ent 

that exceeds 1~96•&89 IH~ BESPEC!IVE--Aa~_tl!EQ IN 

~llQti lll)!AIJ• 

(ZJ To receive this tax treat .. nt of a capital 

invest .. nt, the owner .ust apply to the depart•ent of 

revenue on foras provided by the depart~nt. The depart.ant 

shall approve any application concerning a recognized 

nonfossil for• of energy generation that Is practical and 

effsctiveo but It •ay deny any application It finds 

i•practical or ineffective. The depart .. nt •ay refer an 

application to the departaent of natural resources and 

conservation for • Its advice. The departaent of natural 

resources and conservation •ust reply within 60 days. 

Section 2. Section 15-6-119, MCA, is aaended to read: 

•15-6-119. Class eighteen property -- description 

taxable percentage. (1t Class eighteen property includes: 

(a) a dwelling house and the lot on which it is 

erected, owned and occupied by a resident of the state who: 

(iJ has been honorably discharged froa active service 

in any branch of the araed services; and 

(iii is rated lOOt disabled due to a service-connected 

disaDility by the United States veterans• ad•lnistratlon or 

' its successor. In the· event of the veteran's deatho the 

dwelling house and the lot on which it is erected shalt 

-2- HB 299 
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remain in this class as long as the &urvlvlng spouse reealns 

un•arried and the owner and occupant of the property. 

(b) all property used dOd owned by coo~~rative rural 

electrical and cooperative rural tel~pho~e ~ssociations as 

provided In (2)(a) of this section; 

(c) air pollution controt equipment as defined In this 

section; and 

(d} an¥ portion of tbe appraised~!Ye__gf--4--'~ 

inyesteent in a re,ogn!~fos~ll __ foua__af__toecQX 

~tlan• as..dnloed jo 15-3Z;:~l.b.lt__eM.i)e.d.i, UU:dlU 

IHl-&ESPEtllVE AMQUNI$ tilED IH (~llQH 1(1)LA1)1 and 

fdtL&l new Industrial property as defined In this 

section. 

(2) (a) The property of an cooperative rural 

electrical and cooperative rural telephone associations 

organized under the laws of Montana is included In this 

class, except that when less than 95' of the electricity 

consu•ers or telephone users within the incorporated ll•its 

of a city or town are served by the cooperative 

organization, the prop~rty Is included in class eighteen. 

(b) •Ai r pollution control equip..ent• 'l!eans 

facil!tles 9 .achlnery• or equlpaento attached or unattached 

to real property. utilized to reduceo eli~inateo control• or 

prevent air pollution. fhe departaent of health and 

environeental science& deter••nes if such utifization is 
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being made• 

(c) "New Industrial property• aeans any new Industrial 

plant, including lando buildings, eachineryo and fiKtureso 

except ~obile •achinery, which is used by a new industry 

during the first 3 years of its operation. The property may 

not have been assessed prior to July lo 1961, within the 

state of ~ntana. 

(iJ New industrial property is liaited to industries 

that: 

(A) •anufactureo •illo aine• produce, processo or 

fabricate aaterlalsl 

(8J do si•llar work• e•ploying capital and labor• in 

which •aterials unserviceable In their natural state are 

extracted• processed, or a a de fit for use or are 

substantially altered or treated so as to create co .. ercial 

products or •aterials; or 

(t) engage in the Mchanical or chemical 

transfor-ation of •aterials or substances into new products 

in the aanner defined as •anufacturing In the 1972 Standard 

Industrial Classification Manual prepared by the United 

States office of aanageaent and budget. 

(iiJ New Industrial property does not include: 

(AI property used by retail or wholesale merchants. 

coOMercial services of any type, agriculture, tradeso or 

professions; 

-~- HB 299 
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(8) a plant that will create adverse i11pact on 

existing state, county, or 11unlclpal services; or 

(() property used or e•ployed in any industrial plant 

that has been in operation in this state for 3 years or 

longer. 

(d) •New industry• .aans any person9 corporation, 

fir•• partnership, association9 or other group that 

establishes a new plant or plants in Montana for the 

operation of a new Industrial endeavor9 as distinguished 

from a mere expansion• reorganization• or •erger of an 

existing industry or industries. 

(3) The depart11ent of revenue shall pro•ulgate rules 

for the deter•ination of what constitutes an adverse l~pacto 

taking into consideration the nu•ber of people to be 

employed and the size of the co .. unlty In which the locaLion 

is contemplated. Any person9 fir•• or other group seeking to 

qualify its property for inclusion in this class shall •ake 

application to the departaent in such a 11anner and form as 

the department requires. Once the depart•ent has •ade an 

initial determination that the industrial facility qualifies 

as new industrial property. the department shall then, upon 

proper notice, hold a hearing to deterMine if the new 

industrial classification should be retained by the 

property. The local taxing authority may appear at the 

hearing and may waive its objection to retention of this 

-5- H!'l 299 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

n 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

2.2 

l3 

24 

25 

HB 0299/02 

classification if the industry agrees to the prepayment of 

taxes sufficient to satisfy tax require~~ents created by the 

location and construction of the facility during the 

construction period. When a prepayaent of taxes is requlredt 

the aaxi.ua a.aunt of prepay~nt shall be the a•ount of tax 

the Industry would have paid without the application of the 

class seven percentage to such property• 

(4) If a 11ajor new Industrial facility qualifies under 

class eighteen, the reduction of 

property taxes for reiaburse.ent 

provided for in 15-16-201 does not 

eighteen qualification expires. 

its yearly pay.ent of 

of Its prepaid taxes as 

begin until the class 

(5) Class eighteen property shall be taxed at 2.8~ of 

its aarket value or9 in the case of property classified 

under (1)(a) of this section, so auch of 2.8~ as is 

deterained under 15-7-1Z1o whichever is less.• 

Section 3. Section 15-6-201, MtA, Is amended to read: 

•15-6-201. Exeapt categories. (1) (a) The property of 

the United States, the state9 counties9 citieso towns, 

school districts, irrigation dis~ricts organized under the 

laws of Montana and not op~rating for profito aunicipal 

corporations, public libraries; buildings, with land they 

occupy and furnishings therein, owned by a church and used 

' 
for actual religious worship and for residences of the 

clergy, together with adjacent land reasonably necessary for 

-6- HB 299 
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convenient use of such buildings owned by ~ church; such 

other property as is used exclusively for ~qricultural and 

hor-ticultural liOCietieso for educational puc:poseso 

hospitals, and all property, both real and per~onalo without 

ll•ltatlon as to a•ount except that real property owned 

shall not exceed 61t0 acreso owned and held by any 

association or corporation organized under Title 35, chapter 

20 or 21o ce .. terleso provided such ce•eteries and any land 

clal .. d to be exe•pt are not •alntained and operated for 

private or corporate profit; institutions of purely public 

c~rity; evl98nce of debt secured •by aortgages of record 

upon real or personal property in the state of Montana; and 

public art galleries and public observatories not used or 

held for private or corporate profit are exe•pt fro• 

taxation, but no acre land than Is necessary for such 

purpose is exeapt. 

(b) As used in this subsection, the ter• •institutions 

of purely public charity• Includes organizations owning and 

operating facilities for the care of the retired or aged or 

chronically i11o which are not operated for gain or profit• 

and the ter•s 

observatories• 

•public 

.. an 

art 

only 

galleries• and •public 

such art galleries <~nd 

observatories, whether of public or private ownership• as 

are open to the public without charge or fee at all 

reasonable hours and are used for the purpose of education 
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only. 

(2) All household goods and furniture, including 

c 1 ocks, musical i nstru•entso sewing me~chi nes, and wearing 

~pparel of members of the familyo used by the owner for 

personal and do .. stic purpo~es or for furnishing or 

equipping the fa•ily residence are exempt from taxation. 

(J) A truck canopy cover or topper weighing less than 

300 pounds and having no acco•modations attached is exempt 

fro• taxation. 

ttt--fbe-tte~-tt66z66&--Af=tb•--epprat2e~~tue==af==o 

caJfsot--ta~o2twent-+o-•-recoaniced-noato,att-for• of-oaet~ 

~ODLOttons--aa--deftotd to i!~t:teiz--ta---oxeept--=traa 

t.Auti:oa.: 

1il IHE FOLLOWING PORTIONS Of THE Aef&Al~D_1ALUf_Qf_A 

CAPITAL ~yESiftENI IN l IECQGNJZED ~QNEOSSIL FQBH OF ENERGY 

kfNfBAilPH£ AS DEFINED IN 15-32-lOZt AB' _fAfafl__~ 

lU.!llPN FOR Lf.UIQD Of 10 YE4RS EOLl.mtl!iJi_lltHAll.AillHLllf. 

IULfROPERU; 

{41 S20o000 JN THE CASE QE 4 SlijGLE f4HILY ~IUfNilAL 

millU~~ 

1Bl llOOoOQQ IN THE C4SE QF A HVLllf~lLl--RfilafNilAL 

QHfLLJNG OR A NQN8ESIDENTJAL SIRUtiURE.• 

Section~. Effective date. This act is effective on 

passage and approval and applies to taxable years beginning 

after December llt 1978. 

-End-
-8- HB 299 
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HOUSE Bill NO. 299 

INTRODUCED BY KEMMISo SEVERSONo McBRIDE, COONEYo 

VINCENT, TOWE 

A Bill FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR SPECIAL 

TAX TREATMENT FOR A CAPITAL INVESTMENT IN A RECOGNIZED 

NONFDSSIL FORH OF ENERGY GENERAT!ONo BY EKEHPTING fHE--FtRSf 

•t99y999 A.__fO&IlQ~ OF !HE APPRAISED VALUE FROM PROPERTY 

TAXATION fOB-12-XfA~ AND PLACING ANY VALUE IN EXCESS OF 

THIS AHOUNT IN CLASS EIGHTEEN; AMENDING SECTIONS 15-6-119 

AND 15-6-ZOlo HCA; AND PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

&EH_iE~llOHa Section 1. Tax treatMent of certain 

energy-related investments -- application. (1) A capital 

investment in a recognized nonfossil form of energy 

generation. as defined in 15-32-1D2o is: 

(a) property exe~pt froe taxation fD&_12_IEA&i-Aflf! 

IHE-OAlf_Qf_l~lALLAilDN DE IU~ esoeERll• to the e•tent that 

the appraised value of the invest•ent does not exceed 

5t99y999t-e"d-i. 

1lL-ll.!U!l:Q!LltLI11LtUE-Of A S Ullii.LfA!ULL.I!.ESlliE!:UUL 

ml.fllll:i~-D& 

1lll-1l~!l:!l:!l: __ lti_IHE_t!if_Df_A_HULllfA~lLI_.I!.ES10El:illAL 

WiELUWi-DLA-tiQH&Eil!lflfll&L_il&IU1J&Ei. 
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HB 0299/03 

lb) class eighteen property. as defined in 15-6-li9o 

for any portion of the appraised value of the investment 

that exceeds •tee.eee IHf__.J!.fifftLllf__6~QUHIS CII~ 

LSWlifc.IlmJ_Lll.LUJ • 

(2) To receive this tax treateent of a capital 

invest•ento the ovner •ust apply to the departeent of 

revenue on fores provided by the depart•ent. The depart•ent 

shall approve any application concerning a recognized 

nonfossil fore of energy generation that is practical and 

effectiveo but it aay deny any application it finds 

iapractlcal or ineffective. The departeent •ay refer an 

application to the depart.ent of natural resources and 

conservation for •ts advice. The departaent of natural 

resources and conservation must replt vithin 60 days. 

Section 2. Section 15-6-I19o MCAo is amended to read: 

"15-6-119. Class eighteen property -- description 

taxable percentage. (1) Class eighteen property includes: 

(a) a dwe\ling house and the lot on which it is 

erectedo owned and occupied by a resident of the state vho: 

(il has been honorably discharged fro• active service 

on any branch of the armed services; and 

(ii) is rated 100~ disabled due to a service-connected 

disability by the United States veterans• administration or 

its successor. In the event of the veteran•s death. the 

dwellinq house and the lot on which it is erected shall 

-2- HB 299 
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remain in this class as long as the surviving spouse re~alns 

unmarried and the owner and occupant of the property. 

(b) all property used and owned by cooperative rural 

electrical and cooperative rural telephone associations as 

provided in (2)(a) of this section; 

(C) air pollution control equlp•ent as defined in this 

section; end 

Ld.L-<IDY portion gf t.ht! 

i.nltU.t.~t.___la__a__r~~d ogofgss i J ~U-llf_waJ:gx 

geperat.iODo as_defjped jo l~=l,-102o that ~~ ll&ixlii 

ltiL&HUt.IlYL.&aDUHTS tiiEQ IN l~!Ll.llllAl.J.L.awJ 

tdt~ new industrial property as defined in this 

section. 

(2) (a) The property 

electrical and cooperative 

organized under the laws of 

class, except that when 

of all cooperative rural 

rural telephone associations 

Montana is included in this 

less than 9S~ of the electricity 

consumers or telephone users within the incorporated lieits 

of a city or town are served by the cooperative 

organization, the property Is included in class eighteen. 

(b) •Air pollution control equipeent• eeans 

facilities, •achineryo or equip•ento attached or unattached 

to real property, utilized to reduce, el i•inateo control, or 

prevent air pollution. The depart•ent of health and 

envlron•ental sciences deter•ines if such utilization is 

-I- HB 299 
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being made• 

(c) •New Industrial property• means any new industrial 

plant, including lando buildings, machinery• and fixtures. 

except mobile ~achinery, which is used by a new industry 

during the first 3 years of its operation. The property may 

not have been assessed prior to July 1. 1961, within the 

state of Montana• 

(i) New industrial property is limited to industries 

that: 

(A) •anufactureo eillt •ine, produce. process, or 

fabricate eaterials; 

(8) do sieilar worko eeploying capital and labor, in 

which •aterials unserviceable in their natural state are 

extracted, processed, or eade fit for use or are 

substantially altered or treated so as to create commercial 

products or materials; or 

(C) engage in the mechanical or chemical 

transforeation of •aterials or substances into new products 

in the manner defined as •anufacturing In the 1972 Standard 

Industrial Classification Manual prepared by the Uniterl 

States office of management and budget. 

(ii) New industrial property does not include: 

(A) property used by retail or wholesale merchants. 

commercial services of any type. agriculture, trarleso or 

professions~ 

-4- HB 299 
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(B} a plant that will create adverse impact 

existing state, county, or •unicipal services; or 

on 

(C} property used or e•ployed in any industrial plant 

that has been in operation in this state for 3 years or 

longer. 

(d} "New industry" •eans any person, corporation, 

firm, partnership, association, or other group that 

establishes a new plant or plants in Montana for the 

operation of a new industrial endeavor. as distinguished 

from a mere expansiono reorganization• or aerger of an 

existing industry or industries. 

(3) The departsent of revenue shall promulgate rules 

for the determination of what constitutes an adverse i•pacto 

taking into consideration the nu•ber of people to be 

employed and the size of the co .. unity in which the location 

is contemplated. Any person, fir•• or other group seeking to 

qualify its property for inclusion in this class shall make 

application to the department in such a •anner and for• as 

the department requires. Once the department has Made an 

initial determination that the industrial facility qualifies 

as new industrial property, the department shall then, upon 

proper notice, hold a hearing to determine if the new 

industrial classification should be retained by the 

property. The local taxing authority may appear at the 

hearing and Nay waive its,objection to retention of this 

-s- Hi> 199 
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classification if the industry agrees to the prepay.ant of 

taxes sufficient to satisfy tax require.ents created by the 

location and construction of the facility during the 

construction period. When a prepayment of taxes is required, 

the maxiMum aaount of prepayMent shall be the amount of tax 

the industry would have paid without the application of the 

class seven percentage to such property. 

(4) If a Major neN industrial facility qualifies under 

class eighteen. the reduction of its yearly payment of 

property taxes for reimbursement of its prepaid taxes as 

provided for in 1~-16-201 does not begin until the cl~ss 

eighteen qualification expires. 

(~} Class el~hteen property shall be taxed at 2.8~ of 

its market value or, in the case of property classified 

under (l)(a) of this section. so much of 2.8~ as is 

deterMined under 1~-1-121, whichever is less.• 

Section 3. Section 15-b-201, HCAo is a•ended to read: 

"1~-6-201. Exempt categories. (1) (a) The property of 

the United States, the state, counties. cities, toNOS• 

school districts. irrigation districts organized under the 

laws of Montana and not operating for profit, MUnicipal 

corporations, public libraries; buildings, Nith land they 

occupy and furnishings therein, oNned by a church and used 

for actual rei iqious wotship and for residences of the 

clergy, together with adjacent land reasonably necessary for 

-f>- H6 299 
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convenient use of such buildings owned by a church; such 

other property as is used exclusively for agricultural and 

horticultural societies, for educational purposes, 

hospitals, and all" property, both real and personal, without 

li•itation as to a11ount except that real property owned 

shall not exceed &ItO acres, owned and held by any 

association or corporation organized under Title 15, chapter 

20 or Z1o Ce.eterieso provided such cemeteries and any land 

clai.ed to be exeapt are not 11aintained and operated for 

private or corporate profit; institutions of purely public 

charity; evidence of debt secured by •ortgages of record 

upon real or personal property In the state of Montana; and 

public art galleries and public observatories not used or 

held for private or corporate profit are exe11pt fro• 

taxationo but no aore land than is necessary for such 

purpose Is exe•pt. 

lbt As used in this subsection, the term •institutions 

of purely public charity• includes organizations owning and 

operating facilities for the care of the retired or aged or 

chronically ill, which are not operated for gain or profit, 

and the ter11s "public art galleries• and •public 

observatories• mean only such art galleries and 

observatories, whether of public or private ownership, as 

are open to the public without charge or fee at all 

reasonable hours and are used for the purpose of education 
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only. 

(21 All household goods and furniture, including 

clocks, 11usical instruMents• sewing machineso and wearing 

apparel of 11e11bers of the fa11ilyo used by the owner for 

personal and do•estic purposes or for furnishing or 

equipping the fa11ily residence are exe•pt from taxation. 

131 A truck canopy cover or topper weighing less than 

300 pounds and having no accommodations attached is exempt 

fro• taxation. 

t~tt--fhe=ftrst-~&B~:a£=tbe=-opprotsed==XAlae==af==a 

~~~cat•ent-tn=A~Raai~~=~aas±i=fa~=af=cac~§X 

~Cli.Cz:Ati:suu==u==ifll£i:luul==ia==~ie:i.lli%=-ta--=cnmSit.===f.~:am 

uutiaa. 

lil-IHLfllLLCIU.liLf.WUlil!t.LQLI!iE._Afe.&Al.s.EIL:!!A L.Uf_!lf_A 

r.AUIAL__ll:jVf S IKE!tLlfLA.-Sft!l.Glillf!UmtiB!lllLEIJ IULlJLfl:jE&li.Y 

liffff8AI1WiL._AL-'IlllMQ_ML_ll=ll.=liiZ.s._ABf__fllHfL __ f801:l 

lA!AI1~--fll&_A_ff8lQQ_Of_lO-lfABS-E!llLQ~l!tL_l~SIALLAilO!t_Df 

Itif_f.R!leUin 

1Al-1Z21.1lWLllLit:lf-'.ASf_lJf-A-S~~fAiillY-RfSlilf1.:1llll 

millUWi.i. 

1al-1l02LQQQ_l!t_IHf_tASf_QE_&_MULilEAMlll:__RfSlD.E~IlAl 

millll~_OR_&_HO!t8ESIDENll&L-SlRUtiU8E." 

Section lt. Effective date. This act is effective on 

passage and approval and applies to taxab1~ years beginning 

after December 31o 1978. 

-End-
-8- HB 299 
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HOUSE BILL NO. l99 

INTRODUCED BY KEHMIS, SEVERSON, McBRIDE, COONEY, 

V IfiiCENTt lOWE 

A BILL FOR AN ACT ENTITLED: "AM ACT ~'OVIOING FOR SPECIAL 

TAX TRE~TMENT FOR A CAPITAL I,VtSTMENT IN A RECOG"'IZED 

NONFOS5JL FORM OF ENERGY GENERATIONt SY EXEMPTING +HE--ffRSf 

tt69T999 A PORTION OF ItlE APPRAISED VALUE FROM PROPERTY 

T~XATiuN EOR 10 YEARS AN9-P~AEfN6-tN¥--YA~~E--fN--E*EE5S--8F 

fHf5--AH6~Hf--fH--EtAS5-Ef6HfEEH; AMENDING 5EEff9N5-t5-6-ffq 

AN9 SECTION 15-6-201, HCA; AND PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

HEH 2EEfl8flw--Seet+e"-f.--fex--~~&tme"~---of---eer~e+n 

energy-rete~ed--+"ve~ae~s------eppf+ee~+~·--tft-a-eept~e+ 

~nves~men~--+n--e--reeegn+red--~nf~s++--f&rm---ef---ener~y 

genere~+ony-es-def+ned-+n-lS-3~-f&iv-+s• 

tet--preperey--exempt--+rem-texe~+on f8R-t8-¥f!ft5-tff~ft 

fHE-BAff-8f-tHSfAt~tffSH-Bf-fHE-PRBPfftfYT-~o-~he-extent-thet 

the-eppre+sed--ve+~e--ef--~he--tnves~ment--does--not--exeeed 

tt99T899~-end~ 

txt--ti9y998 tH-fHE E$5f-af=A=StH6tE-fAMi~-BfSt8fHffAt 

~EttiN6t-aR 

tiit-itQQy6&9--iN-!Hf-E65f-Bf-A-M~tfifAHitY-Rf5f9ENfi6~ 

~ft~N6-8ft-A N8~E5tBENfttt-Sfftij£~ 
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fbt--etas~-e+ghteen-propertyT-e~-ee~+ned--+n--tS-6-tt9T 

fer--eny--per~+en--ef--~he-eppre+sed-yefee-ef-~~e-+nves~~e~ 

thet--e~~eeds--4%98T889 fH£--8f5fE€ffVf--&H8UNf5-~ffEB--iN 

~5EEftBti-tttttt~w 

t~t--fe---reee+Ye--th+s--tex--~reet~t--ef--e--eep+~e+ 

+nvest~entT-the--ewner--m~~t--epp~y--~e--the--depert.ent--ef 

revenue-on-feras-prev+ded-by-the-depe~ae~.--~per~~ 

she++---eppreve--eny--epp++eetfen--eoneerft+ng--e--reeegn+red 

nenfo~s++-ferM-ef-energy-genere~+on-thet--+s--pre~t+~e+--end 

effeet+vey---but--+t--.ey--eeny--eny--epp++e~+en--+~-f+ne~ 

+mpreet+~e+-er-+neffeet+vew--ffte--depertaent--•ey--refer--en 

eppt+eet+~--te--the--eeper~.ent--ef--netare+--researees-end 

~onservet+en-for--tts--eev+~ew--fhe--deperteen~--ef--na~~re+ 

rese~rees-ene-eenserve~+en-•ast-rep+r-w+tn+n-68-eer~• 

5eet+en-iw--5eet+en--tS-6-tf9T-Mfhy-+s-e.ended-te-read• 

•ts-6-tt9w--Etess-e+~hteen-preper~-----d~er+pt+~---

texebfe--pereent&gew---ttt-E+e~s-e+qhteen-proper~y-+ne+aee~• 

tet--e-dwe+++nq-hease--end--the--+et--~--whteh--+t--+~ 

ereetedy--owned-end-e~eap+ee-by-e-res+&ent-ef-the-st~e-wfto• 

t+t--h~~-heen-honorebty-d+se~rged-from-eet+ve--serv+ee 

+n-eny-breneh-of-the-erMed-serw+~e~t-end 

t++t-+s--reted-tee•-e+seb+ed-eae-to-e-serv+ee-~ennee~ed 

dt~eb+t+ty-by-the-~n+ted-5tnte~-veterens4-edm+n+stret+on--er 

ft~--s~eeessorw--tn--the--ewent--ef-the-veteren•~-deethy-the 

dwe+t+nq-he~~e-end-~he-+et-en--whfeh--+t--+s--ereeted--sne++ 
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tBt--e---p+a~~--~het--w+++--e~ea~e--ad¥e~~e--+mpae~--en 

e•~~~+n~-~~ate~-eau~yy-a~-Mantetpe+-~~•+ee~~-e~ 

t~t--p~cpe~~y-u~ed-o~-emp+ayed-+n-eny-tndu~~~+e+--p+en~ 

~he~--he~--be~--+n--cpe~e~+o"--+n-~ht~-~~e~e-fo~-3-yee~~-e~ 

+enqe~• 

tdt--•New--tndu~~~y•--meen~--eny--pe~~any--ee~pore~+~~ 

f+~my---pe~~~~~htpy---e~~ete~+eny---e~--o~he~--~~·~-~h~ 

~~ab+t~he~-e--new--p+~-o~--p+eft~~--+n--Mon~ene--+o~--the 

ape~e~+on--of--a--new--+ndu~t~te+-endee.e~y-es-dt~t+n~ut~hed 

f~om-a-me~e--e•pans+ony--~ee~~ant~at+~.--e~--.e~~e~--ef--~ 

e•+~t+nq-tndust~y-e~-~dust~te~• 

t3t--fhe--depa~~nt--of-~e¥~e-~~+-p~a.u+~ate-~ 

fe~-~he-de~e~mtnetten-of-whet-eon~t+t~e~-en-ad¥erse-t~eety 

~aktnq--+nte--eenstde~etten--the--nu•ber--ef--peep+e--~e--be 

emp+eyed-and-~he-~+~of-the-ee .. ant~y-+n-whteh-t~-+eee~ten 

+s-eenteMpta~d·-•ny-pe~~eny-ft~•y-a~-ethe~-~aup-~~+ng-te 

quettfy--+t~-p~epe~~y-fe~-+ne+u~tftft-tn-th+~-e+a~~-~ha++-eeke 

ep~tee~+en-te-the-dep~t•ent-+n-~ueh-a-•anne~-and--fa~~--~ 

the--depa~tMent--~equt~e~w--9ftee--~he-depa~t~t-has-meee-an 

+"+~+a+-de~e~mtnwt+an-tha~-the-+ndas~~+e+-fae++tty-qee+tfte~ 

e~-~ew-tnde~t~+e+-p~ope~~TY-the-depe~t•ent-~ha++-the~--epan 

p~ape~--natteey--he+d--e--heor+n~--te--de~e~•+ne--+f-~he-new 

tnde~t~+e+--e+a~~tftee~+en--~hau+d--be---ret&+ned---by---~he 

p~ap~ty.--fhe--+eea+--~a•+n~--eethe~t~y--sey--eppee~-et-the 

hee~+n~-and-may-wet¥e-+ts-abjeettan--~a--~e~ent+en--ef--~ht~ 
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e+a~stfteet+en--+f--~he-tndustry-a~~·•~-te-the-p~epeyaent-of 

te~s-~ftetent-te-set~~-tex~~~e~s-ereated-by--the 

+eee~+en---end--eans~~oe~+en--af--the--fae+++ty--dur+ft9--the 

eon~t~eet+en-per+edw-When-e-prepaywent-ef-te~s-~-requ+redT 

tfte-aaw+.a.-eeoent-ef-~epayeen~-she++-be-~he-eeeant-o+--~e~ 

~he--+nda~try-wau+d-he¥e-petd-wt~haut-tfte-epp+~et+en-ef-tft& 

e+ess-sewP.n-pe~een~age-te-sueh-propertyw 

~t--t+-e--.jor-new-+ftdas~r+e+-~t~y-que++f+es-under 

e+e~s-et~hteenw-the--redee~+on--ef--t~~--ye&T+y--pey .. ftt--of 

p~op~~y--t•••~--fo~--re+•eu~se.ent--e+-+t~-prepatd-te•es-as 

~evtded-for-+n-t~-tb-~&t-does-not--e~n--un~++--the--e .. ss 

e+ghteen-que++++ee~+on-e~pt~e~w 

t5t--e+es~--e~ghteen-p~operty-she++-ee-tewed-et-~.~-of 

+t~-.arket-¥a+ae-a~w-+n--the--e~e--ef--~epe~ty--e+o~t~ted 

unde~--ttttet--of--thts--seet+OftY--se--~--o+--~we•--es-~ 

~atned-~~~-f-~ty-wh+e~•·~-~-+ess.a 

Section 1. Section 15-b-201, MCA, Is amended to read: 

•15-6-201. Exe•pt categories. (11 (a} The property of 

the United States, the state, counties, cities, towns, 

school district~, irrigation districts organized under the 

laws of Montana and not operating for profit, municipal 

corporations, public libraries; buildings, with land they 

occupy and furnishings therein, owned by a church and used 

for actual religious worship and for residences of the 

clergy. togPther with adjacent land reasonably necessary for 

-6- HB 299 
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1 convenient use of such buildings owned by a church; such 

2 other property as Is used exclusively for agricultural and 

3 horticultural societi~s, for educational pur poses, 

4 hospitals, and all property, both real and personal, without 

5 liaitation as to a~unt except that real property owned 

6 shall not exceed 6it0 acres, owned and h~ld by any 

1 association or corporation organized under Title 35, chapter 

8 20 or 2lt Ce.ate~les, provided such ceaeterl~s and any land 

9 clal.ad to be exe.pt are not •alntalned and o~erated for 

10 private or corporate profit; institutions of purely public 

u charity; eviU.nce of debt secured 'by ~ortqages of record 

12 upon real or personal property In the state of ~ontana; and 

l3 public art galleries and public observatories not used or 

14 held for private or corporate profit are exempt fro• 

15 taxation, but no ~ore land than is necessary for such 

16 purpose is exe•pt. 

11 (b) As used in this subsection. the term "Institutions 

18 of purely public charity• Includes organizations owning and 

19 operating facilities for the care of the retired or aged or 

20 chronically 111, which are not operated for gain or profit, 

21 and the ter11s •public art galleries" and "public 

22 obse rvator I es• 11ean only such art galleries and 

23 observatories, whether of public or private ownershipo as 

2ft are open to the public without charge or fee at all 

25 reasonable hours and are used for the purpose of education 
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only. 

{2) All household goods and furniture, including 

clocks, 111usical instruments, sewing machines, and wearina 

apparel of 11eabers of the family, used by the owner for 

personal and domestic purposes or for furnishing or 

equipping the family residence are exeapt from taxation. 

{3l A truck canopy cover or topper weighing less than 

300 pounds and having no accommodations attached is exempt 

fro• taxation. 

t;t--fhe--ftrst--tt99yfi99--ot--the=cpprct,ett=yotae-of-o 

cop±tot-tnxeatwent-tn=o-recegnjzed nonf02t+t form-of--e~ 

ganerottonx===-a---deftnea-=+n--tS-3f-t9lx--ta--•~empt==fr~ 

toaotton• 

141 THE FOLLOW!~ PORTIONS OF THE APPRAISEQ YAIUE llf_A 

UtliAL--lli!i..U..Uif.liLJMOE AFTER __.!AHUA&Y__.l,__.l919s IN__A 

afLQGHlLEQ NONFOSSIL FORM OF ENERGY GENERATIONL-Ai_Qt£ltl£U 

l.M_.l2.::ll=lilil-A&Lilf11£L£Rll!LIUA.llllN FOR A e..E.B..IPP OF lil 

tfARS FOLLOWING INSTALLATION OF THE PROPERTY: 

i.U--.120oQQQ IN THE CASf_Of A SINGLE_EAHILY RESIDENTIAL 

wta..l...lWU. 

LBl__SlQO,QQO _lli_I~f_Qf A MULTifAMILY RESIQENTIAL 

DWELLING OR A NONRESIDENTIAL STRUCTURE." 

Section 2. Effective date. This act is effective on 

passage and approval and applies to taxable years beginning 

after December 31• 1978. 

-::nc.--
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April 6, 1979 

SENATE STANDING COMMITTEE REPORT 
(Taxation) 

rhat House Bill No. 299, third reading bill, be amended as follows: 

1. Title, line 9. 
Strike: "AND PLACING ANY VALUE IN EXCESS OF THIS AMOUNT IN CLASS 

EIGHTEEN" 

~- Title, line 10. 
E'ol1owing: "AMENDING" 
Strike: "SECTIONS 15-6-119 AND" 
Insert: "SECTION" 

3. Page 1, line 14. 
Strike: sections 1 and 2 in their entirety 
Renumber: subsequent section 

4. Page 8, line 15. 
E'ollowing: "INVESTMENT" 
Insert: "made after January 1, 1979," 


