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HOUSE BILL NO. 298 

INTRODUCED BY DUSSAULT, FASBENDER 

IN THE HOUSE 

Introduced and referred to 
Committee on Education and 
Cultural Resources. 

Rereferred to Committee on 
Local Government. 

Committee recommend bill 
do pass as amended. 
Report adopted. 

Printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Education. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred 1n 
as amended. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 

Second reading, amendments 
adopted. 



March 29, 1979 Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY 
.!ftt: '"' ... ~ 

~ .... ~a%Aic.-4 ... 

A BILL FOR AN ACT ENTITLED: •AN AC~ AUTHORIZING SPECIAL 

EDUCATION COOPERATIVE CONTRACTS; DETAILING THE CONTENTS AND 

REQU1REMENTS OF THE CONTRACTS; AUTHORIZING SCHOOL DISTRICTS 

TO APPROPRIATE FUNDS TO COOPERATIVES; PROVIDING FOR TEACHER 

TENURE FOR SPECIAL EDUCATION COOPERATIVES.• 

3E IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Autho~ization to create special education 

cooperatives special funding provisions. (lt A school 

district •ay contract with one or .ore other school 

district; to establish a cooperative to perfor• any special 

educ~tion administrative service. activity, or undertaking 

that the school district entering into the contract is 

authorized by law to perform. The cooperative contract ~ust 

be authorized by the boards of trustees of the districts 

entering Into the contract. 

(2t A cooperative cont~act •ay allow ~oney allocated 

to a coope~ative to be expended for: 

(a) recruitment of professionals or employees for the 

cooperative; and 

(o) facility rental and supportive services including 

out not li•ited to janitorial and co•nunication services. 
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(3) The superintendent of public instruction •ay 

transfer directly to a cooperative the state and federal 

portion of a district's budgeted costs for cont~acted 

.-pecial education services. 

Section l. Detailed contents of special education 

cooperative contracts. The contract authorized In [section 

1] •ay include all necessary ~nd proper ~atters but aust 

specify the following: 

(1) its duration; 

{Z) the precise o~qanization, coaposition, and nature 

of the cooperative; 

{3) the purpose of the cooperative; 

t"'J the aanner of financing the cooperative and 

establ ishinQ and •aintaining a budget therefor; 

(5t the persiss I bl e •ethod to be e•ployed in 

accoapllshing the partial or coaplete ter•ination of the 

cooperative ag~e~mcnt and for disposing of property upon 

p~rtial or complete ter•ination; 

(b) provision for an administrator or a joint boa~d 

responsible for administering the cooperative• including 

representation of the contracting districts on ~he joint 

board; 

(7) the •anner of acquiring• holding, and disposing of 

real and personal p~operty used by the cooperative; 

(8) any other necessary and proper matters. 
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Section 3. Submission of 4l'}r~eft'K' nt to attorney 

general. (1) Every contract made under th~ provisions of 

[sections 1 throuqh 6] •ust. as a condition precedent to its 

perfor•ance. be sub•itted to the attorney general who •ust 

deter•ine whether the contract is in proper for• and 

coepatible with the laws of Montana. 

(2) The attorney general must approve any contract 

su~itted to hi• pursuant to [section 1] unless he finds 

t~at it does not •eet the conditions ~et forth in [sections 

1 and 2]• in which case he must detail• in writing addressed 

to the school districts concerned• the specific respects In 

which the proposed contract fails to •eet the require.ants 

of law. Failure to disapprove a contract within 30 days of 

its sub•ission constitutes approval of the contract by the 

attorney general. 

Section It• Final 

education cooperativ" 

approval and filing 

contract. Within 10 

of special 

days aft<'r 

approval by the attorney 9eneral and prior to co..ance•ent 

of its performance, a special education cooperative contract 

•ade pursuant to [sections 1 through 6] •ust be: 

(1) submitted to the superintendent of public 

instruction who has final approval ~uthority pursuant to the 

policies of the board of public education; 

(2) filed with the county clerk and recorder of the 

county or counties in which the school districts involved 
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dre located; and 

(3) filed with the secretary of state. 

Section 5. Authorization to appropriate funds for 

purpose of special education cooperative contract. A school 

district entering into a special education cooperative 

~ontract pursuant tc {sections 1 throu~h 6] ~ay appropriate 

funds for and cay sello lease, or otherwise give or supply 

to the ad•lnistrative officer or joint board created for the 

purpose of perfor•ance of the cooperative contract such 

~Jterialo personnel, or services as may bP within its loqal 

power to furnish. 

Section 6. Tenure of special education teachers 

e~ployed by cooperatives. (l) Teachers who have tenure 

ri~hts with a district and are eMployed by a cooperative of 

which their district is a .anber do not lose their tenure 

with the district. 

(2) Nontenured teachers employed t>y a cooperativP 

acquire tenure with a cooperative in the same manner ,Js 

prescribed in 20-4-203o and the provisions of sections 

20-4-204 through Z0-4-201 are applicable 

eaployed by a cooperative. 

to teachers 

(3) Tenure for a special education teacher employed by 

a cooperative is acquired only with the cooperative and not 

with a member school district of a cooperative. 

(4) For the purposes of tenure of a teacher empl ··d 

-4-
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1 by a cooperative, special education cooperative contract 

2 renewals may not be used to li•it the teacher•s proqress 

3 toward tenure status. 

4 Section 1. Codification. Secti<~s 1 through 6 are 

5 intended to be codified as an integrril part of Title zo, 

6 chapter 7o part ~. and the provisions contained in Title 20 9 

1 charter 1, part 4o apply to sections 1 through b. 

-End-

H6 ;;. 9Cl 
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Approved by Comm. 
on Local Government 

HOUSE BILL NO. 298 

INTRODUCED BY OUSSAULTo FASBENDER 

A BILL FOR AN ACT ENTITLED: •AN ACT AUTHORIZING SPECIAL 

EDUCATION COOPERATIVE CONTRACTS; DETAILING THE CONTENTS AND 

REQUIREMENTS OF THE CONTRACTS; AUTHORillNG SCHOOL DISTRICTS 

TO APPROPRIATE FUNDS TO COOPERATIVES; PROVIDING FOR TEACHER 

TENURE FOR SPECIAL EDUCATION COOPERATIVES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Authorization to create special edUcation 

cooperatives special funding provisions. {1) A school 

district may contract vith one or .ore other school 

districts to establish a cooperative to perfor• any special 

education administrative service, activitY• or undertaking 

that the school district entering into the contract is 

authorized by law to perforM. The cooperative contract eust 

be authorized by the boards of trustees of the districts 

entering into the contract. 

(2) A cooperative contract may allow eo~y allocated 

to a cooperative to be expended for: 

(a) recruit•ent of professionals or eeployees for the 

cooperative; and 

(b) facility rental and supportive services including 

but not limited to janitorial and coe.unication services. 
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(3) The superintendent of public instruction •ay 

transfer directly to a cooperative the state and federal 

portion of a district•s budgeted costs for contracted 

special education services • 

Section z. Oetalled contents of special education 

cooperative contracts• The contract authorized In {section 

1] eay include all necessary and proper eatters but •ust 

specify the folloving: 

{1) Its duratlonl 

(l) the precise organization. coepositiono and nature 

of the cooperative; 

(3) the purpose of the cooperative; 

(~) the •ann&r of financing the cooperative 

establishing and •aintainlng a budget therefor; 

and 

(S) the per•issible ..thod to be e•ployed in 

acco•plishing the partial or coeplet€ ter•lnation of the 

cooperative agree•ent and for disposing of property upon 

partial or ca.plete teraination; 

(b) provision for an adeinistrator or a joint board 

responsible for ad•inisterinq the cooperativeo including 

•~presentation of the contracting districts on the joint 

board; 

(T) the aanner of acquiring. holding. and disposing of 

real and personal property used by the cooperative; 

(61 any other necessary and proper eatter~. 

-2- HB 296 
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Section 3. Sub•i~sion of 

general. Ill Every contract .ade 

HB 0291'/07 

agree.ant to attorney 

under the provisions of 

[section~ 1 through 6J Must. as a condition precedent to its 

perforeance, be sub•itted to the attorney general who MUSt 

detereine whether the contract is in proper for• and 

co•patible Nith the laws of Montana. 

12) The attorney general eust approve any contract 

sub•itted to hi• pursuant to (section 1] unless he finds 

that it does not .. et the conditions set forth in (sections 

1 and 2)• in Nhich case he •ust detail• in writing addressed 

to the school districts concerned• the specific respects in 

Nhich the proposed contract fails to eeet the require .. nts 

of laN. Failure to disapprove a contract Nithin 30 days of 

its subeission constitutes approval of the contract by the 

attorney general. 

Section~. Final approval and filing of special 

education cooperative contract. Within 10 days after 

approval by the attorney general and prior to coeaenceeent 

of its perforaance. a special education cooperative contract 

eade pursuant to (sections 1 through 61 eust be: 

(1) sublli tted to the superintendent of public 

instruction who has final approval authority pursuant to the 

policies of the board of public education; 

(2) filed with the county clerk and recorder of the 

county or counties in which the school districts involved 
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are located; and 

(3) filed with the secretary of state. 

Section 5. Authorization to appropriate funds for 

purpose of special education cooperative contract. A school 

district entering into a special education cooperative 

contract pursuant to {sections 1 through b] may appropriate 

funds for and •ay sell, lease, or otherwise give or supply 

to the administrative officer or joint board created for the 

purpose of perforeance of the cooperative contract such 

eaterial, personnel, or services as may be within its legal 

power to furnish. 

Section 6. Tenure of ~pee+s~---eduest+en teachers 

eaployed by cooperatives. (1) Teachers who have tenure 

rights with a district and are employed by a cooperative of 

which their district Is a .. .oer do not lose their tenure 

with the district. 

(2) Nontenured teachers employed by a cooperative 

acquire tenure with a cooperative in the same m•nner as 

prascribed in 20-~-203, and the provisions 

20-~-ZOlt through 20-~-201 are applicable 

employed by a cooperative. 

of sections 

to teachers 

C3J Tenure for a •,.e+e~-edeeet+on teacher employed by 

a cooperative is acquired only with the cooperative and not 

with a member school district of a cooperative. 

(4) For the purposes of tenure of a teacher employe1 

-~- He 298 
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by a cooperative. special 

renewals .ay not be used to 

3 toward tenure status. 

He oz<JB/02 

education cooperative contract 

lialt the teacher's pro9ress 

4 Section 1. Codification. Sections l through b are 

5 intended to be codified as an integral part of Title zo, 
~ chapter 7, part 4o and the provisions contained In Title 20o 

1 chapter 7o part 4o apply to sections 1 through b. 

-End-
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HOUSE BILL NO. 298 

INTRODUCED BY OUSSAULTo FASBFNOER 

A Bill FOR A~ ACT ENTITLED: •AN ACT AUTHORIZING SPECIAL 

EDUCATION COOPERATIVE CONTRACTS; DETAILING THE CONTENTS AND 

REQUIREMENTS OF THE CONTRACTS; AUTHORIZING SCHOOL DISTRICTS 

TO APPROPRIATE FUNDS TO COOPERATIVES; PROVIDING FOR TEACHER 

TENURE FOR SPECIAL EDUCATION COOPERATIVES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Authorization to create special education 

cooperatives -- special funding provisions. (1) A school 

district may contract with one or •ore other school 

districts to establish a cooperative to perfor• any special 

education administrative service, activity, or undertaking 

that the school district entering into the contract is 

authorized by law to perfor•• The cooperative contract •ust 

be authorized by the boards of trustees of the districts 

entering into the contract. 

121 A cooperative contract •ay allow MOney allocated 

to a cooperative to be expended for: 

Cal recrult•ent of professionals or eaployees for the 

cooperative; and 

Cbl facility rental and supportive services including 

but not limited to janitorial and co•.unication services. 
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{3) The superintenaent of 

transfer directly to a cooperative 

portion of a district•s budgeted 

special education services. 

H8 0298/0Z 

public instruction •ay 

the state and federal 

costs for contracted 

Section z. Detailed contents of special education 

cooperative contracts. The contract authorized In (section 

1] ~ay include all necessary and proper •atters but .ust 

speclf~ the following: 

(1) its duration; 

(2J the preeise organization, co•positiont and nature 

of the cooperative; 

{3) the purpose of the cooperative; 

(~) the .anner of financing the cooperative and 

est~blishlng and •aint~iolng a budget therefor: 

(5) the per•isslble •ethod to be e•ployed In 

accoMplishing the partial or ca.plete ter•inatlon of the 

cooperative agreement and for disposing of property upon 

partial or ca.plete termination; 

(6) provision for an adMinistrator or a joint board 

responsible for ad•inistering the cooperative, including 

rP.presentation of the contracting districts on the joint 

board; 

{l) the Manner of acquiring. holding, and disposing of 

real and personal property used by the cooperative; 

(8) any other necessary and proper •atters. 
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Section !. Sub•lssion of 

general. {1) Every contract aade 

agree•ent 

under the 

HB 0298/02 

to attorney 

provisions of 

{s~ctions 1 through 6] Qusto as a condition ~·~~od~nt to its 

perfor .. ance. be subeltted to the attornf>y ·l<'n<nal who •Hut 

detereine whether the contract is in proper fore and 

coepatible with the laws of Montana. 

(2) The attorney general •ust approve any contract 

subei tted to hie pursuant to [section 11 unless he finds 

that it does not aeet the conditions set forth in [sections 

1 and ljo in which case he .ust detail, In writing addressed 

to the school districts concerned• the specific respects in 

which the proposed contract fails to eeet the requirements 

of law. Failure to disapprove a contract within lO d~ys of 

its subaission constitutes approval of the contract by the 

attorney general. 

Section '>• Final approval and fi 1 ing of special 

education cooperative contract. ~ithin 10 jays ~fter 

approval by the attorney general and prior to co .. enceeent 

of Its perfor .. nceo a special education cooperative contract 

.. de pursuant to (sections 1 through 6) aust be: 

(11 su~itted to the superintendent of public 

instruction~ has final approval authority pursuant to the 

policies of the board of public education; 

(2) filed with the county clerk and recorder of the 

county or counties in ~hich the school districts involved 

-~- H8 29!t 
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are located; and 

(lJ filed with the secretary of state. 

Section '5. Authorization to appropriate funds for 

purpose of special education cooperative contract. A school 

district enterin9 into a special education cooperative 

contract pursuant to {sections 1 through 6] may appropriate 

funds for and •ar sell, leaseo or otherwise give or supply 

to the administrative officer or joint board created for the 

purpose of perforaance of the cooperative contract such 

•aterial, personnel, or services as may be within its legal 

power to furnish. 

Section 6. Tenure of ~pee+e•---ed~eetteft teachers 

e•ployed by cooperatives. (1) Teachers who have tenure 

rights with a district and are e•ployed by a cooperative of 

which thel~ district Is a .eaher do not lose their tenure 

with the district. 

(2) Nontenured teachers employed by a cooperative 

acquire tenure ~ith a cooperative in the same eanner as 

prascrlbed in 20-lt-203, and the provisions of sections 

20-~-204 through 20-4-207 are applicable to teachers 

e•ployed by a cooperative. 

(3) Tenure for a ~pee+e•-edeeet+on teacher employed by 

a cooperative is acquired only with the cooperative 3nrl not 

with a member school district of a cooperative. 

(41 For the purposes of tenure of a teacher e~ployerl 

-4- Hf' 298 
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by a cooperative, special education cooperative contract 

2 renewals may not be used to li•it the teacher's progress 

3 toward tenure status. 

4 Section 7. Codification• Sections 1 through 6 are 

5 intended to be codified as an integral part of Title 20o 

~ chapter 7o part 4o and the provisions contained In Title 20o 

7 chapter 7, part 4, apply to sections l through 6o 

-End-

-5- H!l 29~ 



4b~h \Pni~la1••re HB 029Bf03 

1 

2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. Z98 

INTRODUCED BY DUSSAULTw FASBENDER 

A Bill FOR AN ACT ENTITLED: •AN ACT AUTHORIZING SPECIAL 

EDUCATION COOPERATIVE CONTRACTS; DETAILING THE CONTENTS AHO 

REQUIREMENTS OF THE CONTRACTS; AUTHORIZING SCHOOL DISTRICTS 

TO APPROPRIATE FUNDS TO COOPERATIVES; PROVIDING FOR TEACHER 

TENURE FOR SPECIAL EDUCATION COOPERATIVESi AHD PBOYIDIHG ~ 

IKMEOIAIE EFFECTIVE PATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF "DHTANA: 

Section 1. Authorization to create fULL SEBYICE 

special education cooperatives special funding 

provisions. {1) A school district may contract with on~ or 

more other school districts to establish a cooperative to 

perform e"y ~ special education administrative ~ervtee 

SERVICES, eet:+v+t:y ACTiviTIES, - 6l:fil ""dertel<+n~ 

UNDERTAKINGS that the school district entering into the 

contract is authorized by lav to perfor•· The cooperative 

contract must be authorized by the boards of trustees of the 

districts entering into the contract. 

(2) A cooperative contract •ay allow •oney allocated 

to a cooperative to be expended for: 

(a) recruit~ent ~f professionals or e•ployees for the 

cooperative; and 
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tbl facility rental and supportive services including 

but not ll•lted to janitorial and co.-unlcation services. 

(31 The superintendent of public instruction •ay 

transfer directly to a cooperative the state and federal 

portion of a district's budgeted costs for contracted 

special education services. 

Section 2. Detailed contents of EULL SEBYitE special 

education cooperative contracts. The contract authorized in 

[section 1] .ar include all necessary and proper .atters but 

•ust specify the following: 

(1} its duration; 

(Z} the precise organization• composition. and nature 

of the cooperative; 

(3) the purpose of the cooperative; 

{It) the •anner of financing the cooperative 

establishing and •aintaining a budget therefor; 

and 

(5) the perMissible •ethod to be e•ployed in 

accomplishing the partial or co•plete ter•ination of the 

cooperative agreeaent and for disposing of property upon 

partial or co•plete ter•ination; 

(6) provision for an ad•inlstrator or a joint board 

responsible for administering the cooperative• including 

representation of the contracting districts on the joint 

board; 

(11 the •anner of acquiring, holding, and disposing of 
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real and personal property used by the cooperative; 

(8) any other necessary and proper eatters. 

Section 3. Subeission of agreeeent to attorney 

general. (11 Every"contract aade under the provisions of 

(sections 1 through 6) •ust, as a condition precedent to its 

perfor•ance• be sub•itted to the attorney general who •ust 

detereine whether the contract is in proper form and 

co.patible with the laws of Montana. 

(21 The attorney general aust approve any contract 

5ub•itted to hi• pursuant to [section 1] unless he fiuds 

that it does not •eat the conditipns set forth in [sections . 
1 and 2)• In which case he •ust detail, in writing addressed 

to the school districts concerned, the specific respects In 

which the proposed contract fails to aeet the requirements 

of law. Failure to dlaapprove a contract within lO days of 

its sub•ission constitutes approval of the contract by the 

attorney general. 

Section 4. Final 

education cooperative 

approval and filing of special 

contract. Within 10 days after 

approval by the attorney general and prior to co•mencement 

of its perfor•ance, a FULL SER~ special education 

cooperative contract •ade pursuant to [sections 1 through 6] 

aust be: 

(1) subaitted to the superintendent of public 

instruction who has final approval authority pursuant to the 

-3- HB 2'18 
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policies of the board of public education; 

121 filed with the county clerk and recorder of the 

county or counties in which the school districts involved 

are located; and 

(3) filed with the secretary of state. 

Section 5. Authorization to appropriate funds for 

purpose of EULL--iE&~ special education cooperative 

contract. A school di$trict entering into a FULL SER~ 

special education cooperative contract pursuant to [sections 

1 through 6] •ay appropriate funds for and eay sell, lease, 

or otherwise give or supply to the ad•inistrative officer or 

joint board created for the purpose of perfor•ance of the 

cooperative contract such •aterial, personnel• or services 

as •ay be within its legal power to furnish. 

Section 6. Tenure of spee+s+---ed~eatio" teachers 

e•ployed by cooperatives. (lt Teachers who have tenure 

rights with a district and are e•ployed by a cooperative of 

which their district is a eember do not lose their tenure 

with the district. 

(Z) Nontenured teachers employed by a cooperative 

acquire tenure with a cooperative in the same •anner as 

prescribed in 20-4-203, and the provisions of sections 

20-4-204 through 20-4-207 are applicable 

employed by a cooperative. 

to teachers 

(3) Tenure for a spee+s+-edueot+o" teacher employed by 

-It- HB 298 
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1 a cooperative is acquired only with the cooperative and not 

2 with a member school district of a cooperative. 

3 (4) For the purposes of tenure of a teacher employed 

4 by a cooperative, special education cooperative contract 

5 renewals may not be used to li•it the teacher's progress 

6 toward tenure status. 

7 Section 1. Codification. Sections l through 6 are 

8 intended to be codified as an integral part of Title £0, 

9 chapter 7, part ~. and the provisions contained In Title 20, 

10 chapter 7, part 4o apply to sections 1 through b. 

ll SttilQN 8. EEEEtiiVE DATE. THIS AtT IS EEfE~~-UeQH 

12 f!SSAGE AMU APPROVAL. 

-End-

-5- HB l<ti! 



March 20, 1979 

SENATE STANDING COMMITTEE REPORT 
(Education) 

That House Bill No. 298, third reading bill, be amended as follows: 

l. Page 1, line 11. 
Following: "create" 
Insert: .. full service" 

2. Page 1, line 14. 
Following: "perform" 
Strike: "any" 
Insert: "all" 

3. Page 1, line 15. 
Following: "administrative" 
Strike: "service" 
Insert: "services" 
Following: "service" 
Strike: "activity" 
Insert: "activities" 
Followi.ng: "uctivity," 
Strike: "or" 

Insert: "and" 
Following: "or" 
Strike: "undertaking" 
Insert: "undertakings" 

4. Page 2, line 5. 
Following: "of .. 
Insert: "full service" 

5. Page 3, line 19. 
Following: "a" 
Insert: "full service" 

6. Page 4, line 4. 
Following: "of" 
Insert: "full service" 

7. Page 4, line 5. 
Following: "a" 
Insert: "full service" 



March 22, 1979 

SENATE COMMITTEE OF THE WHOLE 

That House Bill No. 298, third reading bill, be amended as follows: 

l. Title, line 8. 
Following: "COOPERATIVES" 
Insert: ",AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 

2. Page 5, line 8. 
Following: line 7 
Insert: "Section 8. Effective Date. This act is effective upon 

passage and approval." 


