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February 7, 1979 

HOUSE BILL 292 

IN THE HOUSE 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill, 
as amended. 

Printed and placed on members' 
desks. 

On motion, passed until 31st 
Legislative day. 

Second reading, do not pass. 
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A BILL FOR AN ACT E TITLED: •AN ACT 
1 

TO REPEAL THE LAWS ~~ 
RELATING TO MILK PRICE CONTROL; RlTAINING THE PROHIBITION ON 

UNFAIR TRADE PRACTICES BY MILK DISTRIBUTORS AND PRODUCERS; 

PROVIDING CERTAIN CONSUMER PROTECTION FEATURES; REPEALING 

SECTIONS 81-23-101 THROUGH 81-23-1D6, 81-23-201 THROUGH 

81-23-205, 81-23-301 THRCUGH Bl-23-305t AND 81-23-~01 

THROUGH 81-23-406, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Unfair trade practice prohibited. A •Ilk 

distributor or producer .ay not engage in an unfair trade 

practice. 

Section 2. Rules of fair trade practices •Ilk 

distributors and producers. (11 The departaent of business 

regulation •ay adopt, a.endo and repeal rules governing fair 

trade practices as they pertain to the transaction of 

business amonq •ilk producers• distributors• and the general 

pub\ ic. 

(2) Those rules shall contain but are not ll•ited to 

provisions prohibiting the following ~ethods of doinq 

business which are unfair, unlawful, and not in the public 

interest: 
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(a) the pay•ento allowance, or acceptance of secret 

rebates, secret refunds, or unearned di~counts by a person, 

whether in the for• of •oney or otherwise; 

( b l the giving of •ilko cream, dairy products, 

services, or articles of any kind, except to bona fide 

charities, for the purpose of securing or retaining the 

fluid •ilk or fluid crea~ bUsiness of a custoeer; 

(c) the extension to certain custo•ers of special 

prices or services not available to all custo.ers who 

purchase •Hk of. Hke quantity under like ter•s 

conditions; 

and 

(d} the sale of any •Ilk or •ilk product below the 

seller's cost~ except to eeet ca.petitlon. 

(3) With respect to a violation of subsection I2Hdl= 

(a) the burden of proof is on the seller; 

(b) retailer's cost Is defined as net invoice cost 

plus his cost of doing business; 

(c) distributor's cost is defined as the raw product 

cost plus his cost of doing business; and 

(d) retailers and distributors .ust establish the cost 

of doing business with the departaent and update these costs 

fro~ time to time as changes occur. 

Section 3. Penalties. {1) A person who violates 

(section 1] or a lawful rule adopted in accordance with 

(section 2] is guilty of a •isde.aanor and punishable by a 

-2- r-\ \?~ d '1J..· 
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l fine not less than SlOO o~ ~~e than $1,000. 

l (2» Each day"s violation is a sepa~ate offense. 

3 Section -.. Rep~ale~. Sections 81-23-101 th~ough 

... 81-21-106• 81-23-201 th~ough 81-23-105, 81-23-301 th~ough 

5 81-23-305w and 81-23-~l th~ough 81-23--.0bo MCA• a~e 

6 ~epealed. 

-t;nd-
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STATE OF MONTANA 
Request No. 210-79 

1<'1 SCAL NOTE 
Form BD-15 

ln compliance wi Lh a written request. received __ l"e_~_Iuat:l_j_1_l~.?_9 _, there is hereby 
submitted a Fiscal Note for House Bill 292 pursuant to Chapter 53, Laws of Montana, 
1965 - Thirty-Ninth Legislative-x5sentbly~~kground information used in developing 
this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION: 

An act to repeal the laws relating to Milk Price Control; retaining the prohibition on 
Unfair Trade Practices by milk distributors and producers; etc. 

ASSUMPTIONS: 

1. Activity in the Milk Industry will increase. 

2. Complaints associated with Fair Trade will increase. 

3. Legal activity will increase. 

4. 4 FTE will be required to carry out the demands anticipated by passage of the 
bill. 

5. Funding will be from the General Fund. 

FISCAL IMPACT: 

}.~80 1981 

Personal services 
Operating expenses 

Total Cost 

$59,210 
-~5, 160 
$9~370 

$ 62,764 
408160 

$102,924 

&.~·/, • .J ~ &A .... of-"-
BUDGET DIRECTOR 
Office of Budget and Program Planning 
Date: .yt.,j1? 

---·-·-·---·--···--··-·--·-·---------·-------------------------------
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Approved by Committee 
on Buaipeta and Industrz 

HOUSE BILL HOe 292 

INTRODUCED BY METCALF, FR~TESw HARRRINGTONw COONEYo FAGGt 

HcBRIDEo O'CONNELL• VINCENTo PORTERo LORYw MENAHANw 

HUENNEKENSo REICHERT 

A BILL FOR AN ACT ENTITLED: •AN ~CT TO REPEAL THE LAWS 

RELATING TO MILK PRICE CONTROL: RETAINING THE PROHIBITION ON 

UNFAIR TR~OE PR~CTICES BY MILk DISTRIBUTORS ~NO PRODUCERS; 

PROVIDING CERT~IN CONSUMER PROTECTION FE~TURES; REPEALING 

SECTIONS 81-23-101 THROUGH Bl-23-106t 81-23-201 THROUGH 

81-23-205, 81-23-301 THROUGH 81-23-305w ANO 81-23-401 

THROUGH 81-23-406t MCAi ANQ PIDYIDING AN EffECTivE OAJE•• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Unfair trade practice prohibited. A •Ilk 

distributor or producer aay not engage In an unfair trade 

practice. 

Section 2. Rules of fair trade practices a ilk 

distributors and producers. (lt The departaent of business 

regulation aay adopto aaendo and repeal rules governing fair 

trade practices as they pertain to the transaction of 

business among ailk producerso distributors. and the general 

publico 

(2) Those rules shall contain but are not liaited to 

provisions prohibiting the following eethods of doing 
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business which are unfairo unlawful, and not in the public 

intere&t: 

(a} the payaento allowance, or acceptance of secret 

rebates, secret refunds, or unearned discounts by a persono 

whether in the fora of .aney or otherwl&e; 

(b) the giving of ellko creaao dairy productso 

services, or article& of any kindw except to bona fide 

charities, for the purpose of securing or retaining the 

fluid •Ilk or fluid creaa business of a custoaer; 

(c) the extension to certain custo .. rs of special 

prices or &ervices not available to all custoeers who 

purchatoe ellk of 11 ke quant lty under like terM and 

conditions; 

(d) the &ale of any •Ilk or •Ilk product below the 

seller'& cost. except to aeet coapetltion. 

(3) With respect to a violation of subsection C2)(d): 

(a) the burden of proof is on the seller; 

(b) retailer's cost is defined as net invoice cost 

plus his cost of doing bu&iness; 

(c) distributor's cost is defined as the raw product 

cost plus his cost of doing business; and 

(d) retailers and distributors aust establish the cost 

of doing bu&lness with the departeent and update these costs 

from time to tiME as changes occur. 

Section 3. Penalties. Ill A person who violates 

-2- _HB 292 
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1 [.ectlon 1] or a lawful rule adopted In accordance with 

2 [section Z] is guilty of a •isde.eanor and punishable by a 

3 fine not les• than 1100 or .ore than S1oDOO. 

4 IZ) Each day's violation is a separate o~fense. 

5 Section ~. Repealer. Sections 81-23-101 through 

6 81-23-106• 81-23-201 throu~h Bl-23-205r Bl-23-301 through 

l 81-2S-30S• and 81-23-~01 through 81-23-406, MCA, are 

8 repealed. 

9 HUUIII '· efFUTJy£ QAJ£. THIS AU 1$ £Ff"TIYI 

10 QECJ!IEI Jl• lf19. 

-End-
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