HOUSE BILL 287
IN THE HOUSE

January 20, 1979 Introduced and referred to
Committee on Taxation.

March 26, 1979 Committee recommend bill,
as amended.

March 27, 1979 Printed and placed on
members' desks.

Second reading, do pass.

Considered correctly engrossed.

Third reading, passed.
IN THE SENATE

March 27, 1979 Introduced and referred to
Committee on Taxation.

April 20, 1979 Died in Committee.
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1 /;M;’E_ BILL NO. _Q?_Z 1 {4#) on the next $2+000 of taxable incowe or any part
2 INTRODUCED BY /Zusdinslelie 2 thereofs 53

3 3 (5) on the next 324000 of taxable income or any part
4 A BILL FOR AN ACYT ENTITLED: ®AN ACY TC REVISE YTHE PERSONAL & thereofs 6X;

5 INCOME TAX STRUCTURE BY REPEALING THE SURTAXs INCREASING S {6) on the next $2+000 of taxablie income or any part
& EXEMPTIONSs RAISING THE MIRIMUM INCOME REQUIREMENTS FOR & thereofs 7X;

7 FILING RETURNSs AND REYISING TAX BRALKEYTS AND RATES; 7 (7T} on the next $4v088 231,000 of taxable income or any
8 AMENDING SECTIONS 15-30-103, 15-30-105y 15-30-112» 8 part thereofs 8X;

9 15~30~1429y AND 15-30-162; REFEALING 15-30-104; AND PROVIDING 9 {8) on the next $6v886 34,000 of taxable income or any
1C AN EFFECTIVE DATE.™ 10 part thereofs 9%;

11 11 1923 _on tha next $5.000 of taxable income or aoy part
12 BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 12 thereofs 10X:

13 Section le. Section 15-30-103s MCAs is amended to read: 13 £10) on the next 36,000 of taxable incose or _any _part
14 "15-30-103. Rate of taxe There shall be levied, 14 theregfs 11%:

i5 collecteds and paid for each taxable year commencing on or 15 £11) on the pext $7.000 of taxahle incose or any part
16 after Deceaber 31s 1968 1918+ upon the taxable income of 1& tharesofs 12X;

17 every taxpayer subject to this taxe after making allowance 17 112) on the next $10.000 of taxable Income or_any part
18 for exemptions and deductions as hereinafter provideds 3 tax 18 thereofs 13%:

19 at the following rates: 19 413) on  the pext $1%5.000 of taxabla income or any part
20 (1) on the first $1,000 of taxable income or any part 20 thergofs l&%:

21 thereofs 2%; 21 +93114) on the next 315v886 $20,000 of taxable income
22 {Z) on the next 51,000 of taxable income Oor any part 22 or any part therecfs $6% 133; and

23 thereofs 3% n 4383115} on any taxable income in excess of $35y060
24 {3) on the next $2,000 of taxable income or any part 2% 2802000 or any part thereofs 1% 10Xe"

b4 thereofs 4%; z5 Section 2. Section 15-30-105s MCAy is amended to read:

HE =
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*15-30-105. Tax on nonresident -- alternative tax
based on gross salese {1) A like tax is imposed upon every
person not resident of thls states which tax shall be
levieds collecteds and paid annually at the reates specified
in 15-30-103 with respect to his entire net income as herein
defined from a1l property owned and from every businesss
tradey professions or occupation carried on in this states

(2} Pursuant to the provisions of Article IIl+ section
29 of the Multistate Yax Lompacty every nonresident taxpayer
required to file a return and whose only activity in Montana
consists of making sales and who does not own or rent real
estate or tangible personal property within “gntana and
whose annual gross volume of sales made In Meontana during
the taxable year does not exceed 31004000 may eiect Lo pay
an incowe tax of 172 of 1% of the dollar volume of gross
sales made in Montana during the taxable year., Such tax
shall be in llevw of the taxes imposed wunder 15-30-103 and
25-38~-394. The gross volume of sales made in Montana during
the taxable year shall be determined according to the
provisions of Article IVe sections 16 and 17y of the
Multistate Tax Compact."

Section 3. Section 15-30-112s MCAs is amended to read:

*15-30-112. Exemptions. (1) In the case of an
individuale the exemptions provided by this section shall be

allowed as deductions in computing taxable income.
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(2} {a) An exemption of $650 3800 shall be alilowed for
taxable years beginning after December 31, $9%#3 1918, for
the taxpayere

(b} An additional exemption of $658 $800 shall be
allowed for taxable years beginning after December 31, 1933
1918+ for the spouse of the taxpayer if a separate return is
made by the taxpayer and if the spouses for the calendar
year in which the taxable year of the taxpayer beginss has
ne gross Iincome and Is not the dependent of another
taxpayere

{3) (3a) An additional exemption of $656 3800 shall be
allowed for taxable years beginning after December 31, 1933
1918+ for the taxpayer if he has attained the age of &%
before the close of his taxable year.

{b) An additional exemption of 9658 3800 shall be
allowed for taxable years begimning after December 31, %933
1918+ for the spouse of the taxpayer if a separate veturn i
made by the taxpayer and if the spouse has asttained the age
of 65 before the close of such taxable year andes for the
calendar year in which the taxable year of the taxpayer
beginse has no gross income and is not the dependent of
another taxpayers

{&) (23) An additional exemption of %658 $£800 shall be
allowed for taxable years beginning after December 31. 19%3

1918+ for the taxpayer if he is blind st the close of iis

—ly—
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taxable yeare

(b) An additional exemption of &65¢ $800 shall be
altowed for taxsble years beginning after December 31s 1973
1978+ for the spouse of the taxpayer if 3 separate return is
made by the taxpayer and if the spcuse is blind ands for the
calendar year in which the taxable ysar of the taxpayer
beginss has no gross income and is not the dependent of
another taxpayer. For the purposes of this subsection
{4){b}s the determination of whether the spouse fis blind
shall be made as of the close of the taxable year of the
taxpayers except that if the spouse dies during such taxable
years such determination shall be made as of the time of
such deaths

t{c) For purposes of this subsection (4)s an individual
is blind only if his centra¥ visust acuity does not exceed
207200 in the better aye with correcting lenses or if his
visual acuity is greater than 20/200 but is accompanied by a
limitation in the fields of vision such that the widest
diameter of the visual field subtends an angle no greater
than 20 degrees.

{5} (a) An exemption of $6%8 3800 shall be allowed for
taxable years beginning after December 31s ¥933 1978, for
each dependent:

{i) whose gross income for the calendar year in which

the taxable year of the taxpayer begins is less than $650;

-

0 -} - - [V »

10
1
12
13
14
15
16
17
18
19
20
31

22

24

25

LC 0211701

or

(ii) who is a child of the taxpayer and who!

(A} has not attained the age of 19 years at the close
of the calendar vyear In which the taxable year of the
taxpayer begins; or

{(B) is & student.

{b) Mo exemption shall be allowed under this
subsection for any dependent who has made a joint return
with his spouse for the taxablie year beginning in the
calendar year in which the taxable year of the taxpayer
beginse

{c} For purposes of subsection (5)(a}(ii)s the term
*child® means an individual who is a sons stepsons daughters
or stapdaughter of the taxpayere

{d) For purposes of subsection {5)(a)(ii)(B)s the term
=student™ means an individual whos during each of 5 calendar
months during the calendar year in which the taxable year of
the taxpayer begins:

{1y is a full-time student at an educational
institution; or

{il) is pursuing a full-time course of institutional
on-fars training under the supervision of an accredited
agent of an educational Institution or of 2 state or
political subdivision of a state. For purposes of this

subsection (S)(d)}(ii)ey the term “educational institution"”
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means only an educational institution which normally
m3intains a regular faculty and curriculum and normally has
3 regularly organized body of students in attendance at the
place where its aducational activities are carried one

{6} In the case of a nonresident taxpayers the
exemption deduction shall be prorated according to the ratio
the taxpayer®s Montana adjusted gross income bears to his
federal adjusted qross income."

Section 4. Section 15-30-142+ HM(CAs is amended to read:

®15~30-142. Returns and payment of tax —— penalty and
interest -- refunds -— creditse {1) Every single individual
and every married individual not filing a joint return with
his or her spouse and having a gross income for the taxable
year of more than 328 3880 oand married individuals not
filing separate returns and having 3 combined gross income
for the taxable year of wmore than Siv445 $2]1:760 shall be
¥iable for a return to be filed on such forms and according
to such rules as the department ®may prescribes The gross
income amounts referred to in the preceding sentence shall
be increased by 4650 $000 for each additiona! personal
exemption allowance the taxpayer is entitled to claim for
himself and his spouse under 15-30-112(3) ond (4)e A
nonresident shall be required to file a return if his gross
income for the taxable vyear derived from sources within

Montana exceeds the amount of the exemption deduction he is
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entitled to claim for himself and his spouse under the
provisions of 15-30-112(2)s (3)s and (4)e as prorated
according to 15-30-112(6).

{2) 1In accordance with instructicns set forth by the
departments every taxpayer who is married and living with
husband or wife and is required to file a return mays at his
or ner optione file 3 joint return with husband or wife even
though one of the spouses has neither gross income ncor
deductionse If a joint return is mades the tax shall be
computed on the aggregate taxable income and the 1liability
with respect to the tax shall be joint and several. If 3
joint return has been filed for a taxable yeary the spouses
may not file separate returns after the time for filing the
return of either has expired unltess the department so
consentse

{3} If any such taxpayer is unable to wake his own
returny the return shall be made by a duly autherized ager
or by a guardian or other person charged with the care of
the person or property of such taxpayere.

{4} All taxpayerss including but not limited to those
subject to the provisions of 15-30-202 and 15-30-241ls shall
compute the amount of income tax payable and shalls 3t the
time of filing the return required by this chapter, pay tco
the department any balance of income tax remadining unpaid

after crediting the amount withheld as provided by 15-37-702

-f-
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and/or any payment made by reason of an estimated tax return
provided for in 15-30-241; providedy howevers the tax sc
computed is greater by $1 than the amount withheld and/or
paid by estimated return as provided in this chapters If the
amount of tax withheld and/or paymsent of estimated tax
exceeds by more than $1 the amount of incowe tax as
computeds the taxpayer shall be entitled to @ refund of the
excesss

{5} As soon as practicable after the return is fileds
the department shall examine and verify the taxe

{6) If the amount of tax as verified is greater than
the amount theretofore paide the excess shall be paid by the
taxpayer to the department within 30 days after notice of
the amount of the tax as computeds with interest added at
the rate of 9% per annum or fraction thereof on the
additional taxe In such case there shall be noc penalty
because of such understatesents provided the deficiency is
paid within 30 days after the first notice of the asount is
mailed to the taxpayer.™

Section S5e Section 15-30-162+ MCAe is amended to read:

"15-30-162« Investment credite There is allowed as a
credit against the taxes imposed by 15-30-103 end—315-38-:64
a percentage of the investment Iin certain depreciable
property equal to one-fifth the percentage of investment in

such property allowed wunder section 38 of the Internal
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Revenue Code of 1954y as amendeds or as section 38 may be

renumbered or amended.®

Section 6. Repealer. Section 15-30~104, MCAy is
repeateds

Section 7. Effective date. This act is effective upon

passage and approval and applies to taxable years beginning

after December 31, 1978.

-End-
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STATE OF MONTANA

FISCAL NOTE

REQUEST NO. /879

Form BD-15

In compliance with a written request received . January 22

L1919 .

, there is hereby submitted a Fiscal Note

for .. House Bill 287 ______.__ pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION

This proposed bill revises the personal income tax structure by repealing the surtax,
Increasing exemptions, ralsing the minimum income requirements for filing returns, and
revising tax brackets and rates and provides an effective date.

ASSUMPTIONS

a) The percentage decrease in total tax liability for individual income tax which
apparently would have occurred if the proposed law had been in effect throughout calendar
year 1977 will apply equally to FYB0 and FY81 under the proposed law.

b) Under continuation of present law, individual income tax receipts will be $154.263 M

In ¥Y80 and $169.790 in FY81.

FISCAL IMPACT

Individual Income Tax Collections

under current law
under proposed law
Estimated Decrease

FUND INFORMATION

General Fund
under current law
under proposed law
Estimated Decrease

Earmarked Revenue Fund
under current law
under proposed law
Estimated Decrease

Sinking Fund*
) under current law
under proposed law
Estimated Decrease

FY 80 FY 81
$154.268 M $169.790 M
137.567 M 151.408 M
(5 16.701 M) ($ 18.382 M)
§ 98.732 M $108.666 M
88.043 M 96.901 M
($ 10.689 M) ($ 11.765 M)
$ 38.567 M $ 42.447 M
34.392 M 37.852 M
4.175 M) (8 4.595 M)
$16.969 M $ 18.677 M
15.132 M 16.655 M
($ 1.837 M) (6 2.022

*A portion of this account may be transferred to the general

fund as long-range bond excess.

CONTINUED ON PAGE 2

M) - .
BUDGET DIRECTOR J[ﬁ\
Office of Budget and Program Planning

Date: /r/J. o,/ 27




STATE OF MONTANA
REQUEST NO. ,7??.72_._._,,

FISCAL NOTE

‘.

Forme BD-15

In compliance with a written request received _January 22 19 79 there is hereby submitted a Fiscal Note
for House Bill 287

pursuant to Chapter 53, L.aws of Montana, 1965 - Thirty-Ninth Legislative Assembly, P
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members .
of the Legislature upon request.

Page 2

LT
Revenues to the indicated Earmarked Revenue Fund are used to support the Public School

Foundation Program. Therefore, any reduction in income to that account may necessitate
additional support from other sources.

LONG-RANGE EFFECTS <

Individual income tax receipts would decrease by about 10.8%7 from what they would be
without the proposed change.

BUDGET DIRECTOR
Office of Budget and Program Planning
Date:




STATE OF MONTANA
REQUEST NO. _78-79 Amended

FISCAL NOTE
Form BD-15

In compliance with a written request received __April 2 , 19 79| there is hereby submitted a Fiscal Note

; Third Reading Version)
Amended House Bill 287 ! pursuant to Chgpter 53, Laws of Montana, 1965 - Thirty-Ninth Legistative Assembly.

for

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION

This proposed bill would revise the personal income tax structure by increasing exemptions
and raising the minimum income requirements for filing returns.

ASSUMPTIONS
a) The percentage decrease in total tax liability for individual income tax which
apparently would have occured if the proposed law had been in effect throughout

calendar year 1977 will apply equally to FY 80 and FY 81 under the proposed law.

b) Under continuation of present law, individual income tax receipts will be $154.268 M
in FY 80 and $169.790 M in FY 81.

FISCAL IMPACT

FY80 FY81

Individual Income Tax Collections

under current law $154.268 M $169.790 M

under proposed law 146.294 M 161.014 M

Estimated Decrease ($ 7.974 M) ($ 8.776 M)
FUND INFORMATION
General Fund

under current law $ 98.732 M $108.666 M

under proposed law 93.628 M 103.049 M

Estimated Decrease ($ 5.104 M) (s 5.617 M)
Earmarked Revenue Fund

under current law $ 38.567 M § 42.447 M

under proposed law 36.574 M 40.253 M

Estimated Decrease ($ 1.993 M) ($ 2.194 M)
Sinking Fund*

under current law $ 16.969 M $ 18.677 M

under proposed law 16.092 M _17.712 M

Estimated Decrease ($ 0.877 M) ($ 0.965 M) .

,2.«4@—-0 o I

® . .
A portion of this account may be transferred to the BUDGET DIRECTOR

general fund as long-range bond excess. o
Office of Budget and Program Planning

Continued on Page 2 Date: /21793
T




STATE OF MONTANA

REQUEST NO. _78-79_Amended

FISCAL NOTE
Form BD-15

'n compliance with a written request received ApPril 2 ., 19 79, there is hereby submitted a Fiscal Note
for Amended House Bill 287 (T&}rggan{{?g ﬁ%ﬁ‘&er" ﬁfilé%lz)f Montana, 1965 - Thirty-Ninth Legisiative Assembty.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

Page 2
evenues to the indicated Earmarked Revenue Fund are used to support the Public School

Feurdation Program. Therefore, any reduction in income to that account may necessitate
additional support from other sources.

LONG-RANGE EFFECTS

Individual income tax receipts would decrease by about 5.2% from what they would be
without the proposed change.

(Prepared by the Department of Revenue) BUDGET DIRECTOR
Office of Budget and Program Planning

Date:

&
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Appreved by Committee
on Texation

HOUSE BILL NO. 287

INTRODUCED BY HUENNEKENS

A BILL FOR AN ACT ENTITLED: *“AN ACT TO REVISE THE PERSONAL
INCOME TAX STRUCTURE BY REPEAEEING-FHE-S5URFANy INCREASING
EXEMPTIONSy AND RAISING THE MIKNIMUM INCOME REQUIREMENTS FOR
FILING RETURNS v——ANB--REVESINE-~FAR-~BRACKEFS - —ANO——RAFES;
AMENDING SECTIONS $5-30~103y--15-38-105y 15-30-112¢ AYD
15-30-142v-ANB-15-38-1621-REPEALETING-15-36-104; AND PROVIODING

AN EFFECTIVE DATE.™

BE 1T ENACTED BY THE LEGISLATURE OFf THE STATE OF MONTANA:
Section-le--Section-15-30-183y-MEAvy-+3-omended-to-reads
235-38-103s--Rate--of-—~taxs---Fhere--shati--be--teviedy

cotiectedy-and-patd—for-sach-texablic-year-commencing--on--ofr

after--Pecember--3ty--1968 31938v-upon-the-taxablte-incone-of
every-taxpayer-subject-to-this-toxy-after--msking--attowence
for-exemptions-and-deductions-ss-hereinafter-providedy-s-tox
at-the-fottowing-ratess
fi3--on~-the-firse-$tv000-of-taxable-income-cr~-any-part
thereofy-28¢
t23y--on-the-next-Siv088-of-taxasbie-income-or-—any--part
thereofv-38¢
t3y--on--the--next-$2vy088-of-taxeble—income-or-ony-part

thereofy—o%t

HB 028702
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t4)--on-the-next-5$2v000-of-taxabie-irnecome-or—any--part
thereofy-5&¢

t5¥-—on--the--next-$2r006-of-taxabie-income-or-any-part
thereofy-68¢

16y ——on-the-noxt-$2v500-of-tanable-income-or--sny--paret
thereofy-Fut

t#)--on-the~-next~$4vy008 $3xA00 of-taxable—income~-or-any
pert-thereofv-8%¢

t83-~on—the-next-$6y008 £&vA00 of-taxabie-income—or-any
port-thereofy-9%¢

£2i--on--the--pext-35x800-of-taxahie-incoss-er-any-part
therecfy-i8kt

$103-on-the-nest-84y000-0f-taxanie-tncove-or=-ay=-pact
therecfr-iine

£3t3-on-<the--next-37:809-of -tyxshie-incoue-or-any-part
thereafy-i2is

ti2i-qn-the-next-$i8x000-of taxabie-income-or-any--part
theeenfy =131

ti3i.on--tho-nexnt-$315y000-oftaxablie-incone-er-any-part

theesafr-24%t

£93¢14)-on-the-next-$15v008 $28xHA9 of--taxabie--income
or-any-psrt-thereofy-18% 15%¢t-and

t18yfiSt-on--eny--taxasbte--income--in-excess-of-$35,0080
$88x898 or-any-pert—therﬁofr«ifi 16%"

Secrtion-2w--Seetion-15-30-185y-MEAy-ts-omended-to-reads

-2- H3 287

SECOND READING
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“}5-38-165+--Fax--on-—nonresident-———-- attermnative-~tax
based--on—-qross-vetesv~-tij-A~tike-tax-is~-imposed-upon—-every
person-not-resident--of--this-~seatey--which--tax--shati--be
teviedv--coliectedy-ond-paid-annustty-at-the-rates-specified
+Nn-15-38-183-with-respect-to-his-entire-net-income-as-herern
defined-from-ott-property-owned--and--from--every--businessy
tradev-—profesriony--or-ocenpation-earried-on-in-this-steter

t2}~~Purspent-to-the-provisions-ef-Article-ifiv-secctvon
2v-of-the-Muttistate-Fox-Compocty-avery-nenresident-tsxpayer
required-te-filte-a-retern-end-whose-onty-sctivity-in-Mentana
consiste-of-paking-sales-end-who-ddes-not-owa-er-~rent--reasd
estate--or--tangiblie--personal--property--withitn-Montana-snd
whose-anntad-grass-votume-of-salos-mode--+n--Hontana--during
the--taxeble--year-does-not-eneeed-5$+09v800~nay-eteet-to-pay
sn-inecome-tox-of-tyd-of-iN-of-the--dotter--votume--of--gross
sates--made--in--Hontone--during--the-toxadbie-yenrv-Such-tax
shati-be-in-tien-of-the-texes-imposed--undar--15-36-103--and
15-38-104w-~-The-gross-votume-of-saltes-made-+n-Nontana-during
the-taxadle--year--shatri--pe-—determined--nceoarding--to--the
provivyions--of--Articte-—i¥y--gectiona--16--and--2¥v-~o0f-the
Multistate-Fax-compacte®

Section 1. Section 15-30-112y MLAy is amended to read:

®15-30-112. Exemptionss {1) In the case of an
individuals the exemptions provided by this section shall be

allowed as deductions in computing taxable income.

-3 HB 287
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{2) {8) An exemption of %658 $5QQ shall be allowed for
taxable years beginning after December 3ls 39%3 1978, for
the taxpayere

{b) An additional exemption of $658 3700 shall be
allowed for taxable years beginning after Cecember 31y 1973
1928+ for the spouse of the taxpayer if a separate return is
made by the taxpayer and if the spouses for the calendar
year in which the taxable year of the taxpayer beginss has
mo gross income and is rnot the dependent of another
taxpayere

{3) {3a) An additional exemption of %558 $800 shall be
allowed for taxable years beginning after December 31, $9%3
1278 for the taxpayer if he has attained the age of 65
before the close of his taxable year.

{(b) An additional exemption of 4658 $8QQ shall be
ailowed for taxable years beginning after December 31s 13+3
1918y for the spouse of the taxpayer if a separate return is
made by the taxpayer and if the spouse has attainea the age
of 65 before the close of such taxable year ands for the
calendar year in which the taxable vyear of the taxpaver
beginss has no gross income and is not the dependent of
another taxpayers

{4) {3) An additional exaemption of $658 $800 shall be
atlowed for taxable years beginning after December 31, 1%%¥3

1218+ for the taxpayer if he is blind at the clese of his

—iy— HB 247
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taxable years

(b} An additional exemption of $656 2800 shall be
allowed for taxable years beginning after December 3ls 1973
1978+ for the spouse of the taxpayer if 3 separate return is
made by the taxpayer and if the spouse is blind ands for the
calendar year in which the taxable year of the taxpayer
beginss has no gross income and is not the dependent of
another taxpayere For the purposes of this subsectieon
{4} (b}s the determination of whether the spouse is blind
shall be made as of the close of the taxable year of the
taxpayers except that if the spouse dies during such taxabie
years such determination shall be made @s of the time of
such deathe

{c) For purposes of this subsection {4}y an individual
is blind only if his central visual acuity does not exceed
204200 in the better eye with correcting lenses or if his
visual acuity is greater than 207200 but is accompanied by 2
Vimitation in the Ffields of vision such that the widest
diameter of the visual field subtends an angie no greater
than 20 degreesas

(5) (a3) An exemption of $650 $HQQ shall be allowed for
taxable vyears beginning after December 3ls $973 13]8. for
each dependent:

{i) whose gross income for the calendar year in which

the taxable year of the taxpayer begins is less than %658
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3800; or

{ii) who is a child of the taxpayer and who:

{A} has not attained the age of 19 years at the close
of the calendar vyear in which the taxable year of the
taxpayer begins; or

(8) is 3 student.

{b) No exemption shall be allowed under this
subsection for any dependent who has made a joint return
with his spouse for the taxable year beginning in the
calendar year in which the taxable year of the taxpayer
beginse

{c) For purposes of subsection (Sp(al(ii). the term
®*chi ld® means an i;dividual who is a son, stepsons daughters
or stepdaughter of the taxpayere.

(d} For purposes of subsection (5)}(a)(ii}(B)+ the term
"student™ means an individual whos during each of 5 calendar
months during the calendar year in which the taxable year of
the taxpayer begins:

{i}y is a full-time student at  an educational

institution; or .

{ii) is pursving a full-time course of institutional
on-farm training under the supervision of an accredited
agent of an educational institution or of a state or
political subdivision of a states. For purposes of this

subsection {(5){d){ii}y the term ™educational institution®™
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means only an educational institution which normally
maintains a regular faculty and curriculum and normally bhas
a regularly organized body of students in attendance at the
place where its educational activities are carried one

(6} In the case of a nonresident taxpayers the
exemption deduction shall be prorated according to the ratio
the taxpayer®s Montana adjusted gross income bears to his
federal adjusted gross incomea"

Section 2. Section 15~30-142s MCAy i5 amended to read:

"15-30-142. Returns and payment of tax -- penalty and
interest --.refunds -- creditse (1} Every single individual
and every married individual not filing a joint return with
his or her spouse and having a gross income for the taxable
year of more than $726 %888 $£94Q and married individuals not
filing separqate returns and having a cosbined gross income
for the taxable year of more than $1+445 $3x7150 21,880 shal}
be 1liable for a return to be filed on such forms and
according to such rules as the department may prescribe. The
gross income amounts referred to in the preceding sentence
shall be increased by $6%8 $80Q for each additional personal
exemption allowance the taxpayer is entitled to ciaim for
himself and ﬁis spouse under 15-30-112{(3) and {4}« A
nonresident shall be required to file a return if his gross
income for the taxable year derived from sources within

Montana exceeds the amount of the =xemption deduction he is
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entitled to claim for himself and his spouse wunder the
provisions of 15-30-112{2)+ ({3}» and (4)s as prorated
accerding to 15-30-112({6).

{2} In accordance with instructions set forth by the
departments every taxpayer who is married and living with
husband or wife and is required to file a return mays at his
or her options file 3 joint return with husband or wife even
though one of the spouses has neither gross income nor
deductionss If a joint return is mades the tax shall be
computed on the aggregate taxable income and the 1liability
with respect to the tax shall be joint and several. If a
joint return has been filed for a taxable years the spouses
may not file separate returns after the time for filing the
return of either has expired unless the department. so
consents.

(3) If any such taxpayer is unable to make his own
returny the return shall be made by a duly authorized agent
or by a quardian or other person charged with the care of
the person or property of such taxpayers

(4} AtY taxpayerss including but rpot limited to those
subject to the provisions of 15-30-202 and 15-30-241y shall
compute the amount of income tax payable and shalls at tne
time of filing the return required by this chapters pay to
the department any balance of income tax remaining unpaid

after crediting the amount withheld as provided by 15-30-202
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and/or any payment made by reason of an estimated tax return
provided for in 15-30-241; providede howevere the tax so
computed is greater by $1 than the amount withheld and/or
paid by estimated return as provided in this chapter. If the
amount of tax withheld and/or payment of estimated tax
exceeds by more than $1 the amount of income tax as
computeds the taxpayer shall be entitled to a refund of the
excesse

(5) As soon as practicable after the return is fileds
the department shall examine and verify the taxe.

(6} 1f the amount of tax as verified is greater than
the amount theretofore paide the excess shall be paid by the
taxpayer to the department wWithin 30 days after notice of
the amount of the tax as computeds with interest added at
the rate of 9% per annum or fraction thereof on the
additional taxe In such case there shall be no penalty
because of such understatements provided the deficiency s
paid within 30 days after the first notice of the amount is
mailed to the taxpayer.”™

Seection-Se~--Section-15-30-162v~-HEAv-v3-amended-to-reads

435~38-t62w—-investment-creditv--Fhere-is-attowed-os--a
eredit--sgainat-the-taxes-imposed-by-15-36-183-and-15-38-104
ea--pereentage—-of--the--investment-—in--certain-~depreciabte
property—-equal-to-one~fifth-the-percentage-of-inrvestment-in

such-property-stlowed—-under--section--38-—of--the--internat

-G HB 287

HB 0287702

Revenue--Eode--of--1954v-a3-amendedv-or-ass-section-38-may-be
renumbered-or-amendeds®
Section—bv—-Repeaters---Section--15-38-104vy~~-MEAy-———¢%
repesteds
Section 3. Effective date. This act is effective upon
passage and approval and applies to taxable years beginning
after December 31y 1978

-Eng-

~10- HB 287
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HOUSE BILL NO. 287

INTRODUCED BY HUENNEXENS

A BILL FOR AN ACT ENTITLED: ™AN ACT TO REVISE THE PERSONAL
INCOME TAX STRUCYURE BY REPEAEEING-FHE-SURFANy INCREASING
EXEMPTIONSy AND RAISING THE MINIMUM INCOME REQUIREMENTS FOR
FILING RETURNSy——ANBE~—REVISING——FAX-—BRAEREFS—~AND—-RAFES;
AMENDING SECYIONS 15-386-103v~-15-36-185y 15-30-112y AND
15-30-142y—AND—15—-38-1624-REPEALING-15-38-164; AND PROVIDING

AN EFFECTIVE DATE."™

BE IT ENACLTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Seetron—tw--Section-15-30-183y-NEAv-is—omended-to-reads
¥3}5-30-103w——Rate-——of-—toxv——Fhere——shati--be—-teviedy

cotrectedv-ond-paid-for-esch-toaxsble—yeosr-commencing~-on--or

after-—-geceomber—-33y——1968 iﬂiﬂv-ﬂron-the—texeb‘e—inee-o;of
ever1—taxpayef—subjeet-to-this-taxv-aftef-4-sk*ng——o*%o-ance
for-exemptions-end-deddactions—os-hereinafter—providedy—o-tex
at—the-fol¥owing-ratess
tiy-—-on--the-first-$1v860-o0f—coxeble-income-or-any-port
therecfy-2%¢
t2)--on—the-next—$iv860-of-texsble-income-or--any—-part
thereofy-3%4
13)--on—~the--next-$2yH86-of-texablie-income-or-any-part

thereofvr-4%t
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t4i—-en—-the-next—-32vy000-of-taxnblie—income—or——-any——pert
thersofy-5kt

+5y-—on——the--next-$2y068-of-taxable-income-or-sny-part
thercofy—6N¢

t6)--on—the-next-$2v006-of-texsbie-income-or-—eny--pert
theresfy-T8¢

t#)-~on-the-next-5$4v860 $3+809 of-texabdie-income—or-eny
pore-thereofy-34&¢

t8)--on—the-next-$6v808 $4y0G8 of-toxsbie-income—or-sny
pert-thereofy— 5t

$23y-—on--the--pext-$52080-of-taxshie-incone—or-asny-part
therenfy—-108¢

49 94t243-on-the-next-$15+v6860 iéﬂgﬂﬂﬂ of-~taxeble—income
or-eny-part—thereofvy—168 150t-and

1183£15)-on——ony--texeble-—income—in-excess-of-$35y8086
$60+608 or-any-pert-ther2ofr-1i% 163"

Section-2e-——Section—15-38-105y~-NEAv—is-auended—to—rends
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235-36-105s—~Fan——on—nonrestdent—--———-aklternative-—tex
besed--on-gross-satesv——{1}-A-}ike-tax-is-imposad-upon-every
person-not-resident——of-—this-—statev——which-—toax—~-shait-—-be
}evﬁeﬂv-—eo%?eetod;-ﬂad-pa#d-ennuai%1—etothe—retes-speeified
N-15-36-103-with-respect-to-his-entire—net-income-as-herein
defined-from-oli-preoperty-owned-—ond-—from—~every--businessy
tredev--professionv——or-oceupstion-corcied-on-in-this-stater

t23——Pdrsvent-to-the-previsions-of-Articlie~iiiv-section
2v—of-the-Multistate-Fon-Compactvy—every-nonresident-taxpayer
required-to—fite-a-return-and-whose—onty-setivity-in-Nontene
eensists-ef—yﬂk+ng—se4es—end--ho-dccs—not-o-n—er-—rent-—reai
estate——or-—tangibie--personet--property-——within-Montena-and
whose—-snnuel-gross—-vetuse-of-ssies—nede——in-—Honteno--during
the--ta:eh}e——year—ﬂoes-not-eueeedfsieav8€0~se7-e}ect—te—psy
en—income—tax-of~tye-of-1-of-—the--dciiar--volume——-of-—gross
sates——node-—in—-Montene-—during-—the—tansblic-yeerv-Such-tex
sheti-be-in—ticu-of —the-taxes—iwposed——under——i5-36-183-—-and
15-39-104v—-Fhe-gross—veolume—of-seles-nade—in—Nontano-during
the-taxsblie-—year--sheli--be--determined——eccording—to-—the
provisions—of-—~Articte-—iyy——sectiona——16-—and-—~1¥y-—of-the
Hulttistate-Fax-tompocte™

Section 1. Section 15-30-112y MCAy is amended to read:

*i5~20-112. Exemptionse (I) 1In the case of an
individuals the exewptions provided by this section shall be

allowed as deductions in computing taxable income.

-3- HB 287
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{2) (a) An exemption of $658 38R0 shall be allowed for
taxab¥e vyears beginning after December 31+ 1933 19718+ for
the taxpayere

{b}) An additional exemption of $658 %800 shall be
allowed for taxable years beginning after December 31+ t933
1918+ for the spouse of the taxpayer if a3 separate return is
made by the taxpayer and If the spouses for the calendar
year in which the taxable year of the taxpayer beginss has
ne gross income and is not the dependent of another
taxpayers

(3) (a) An additional exemption of $658 $800 shall be
allowed for taxable years beginning after December 31l» 19¥3
1978+ for the taxpayer If he has attained the age of 65
before the close of his taxable yeare

{b) An additional exemption of $658 3800 shall be
allowed for taxable years beginning after December 31y 1973
1928+ for the spouse of the taxpayer if 3 separate return is
made by the taxpayer and if the spouse has attained the age
of 65 before tha close of such taxable year ande for the
calendar year in which the <taxable year of the taxpayer
beginss has no gross income and is not the dependent of
another taxpayere

{4) (2} An additional exemption of $658 3800 shall be
allowed for taxable years beginning after December 31+ 19%3

1978+ for the taxpayer if he is blind at the close of his

~&—- HB 287
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taxable yeares

(b} An additional exemption of 66%8 $80Q shall be
allowed for taxable years beginning after December 3le #9793
1978+ for the spouse of the taxpayer if a separate return is
made by the taxpayer and if the spouse is blind ands for the
calendar vyear in which the taxable year of the taxpayer
beginse has no gross income and is not the dependent of
another taxpayere For the purposes of this subsection
{#)(b)s the determination of whether the spouse is blind
shall be made as of the close of the taxable year of the
taxpayers except that if the spouse dies during such taxable
year, such determination shall be made as of the time of
such deaths

{c) For purposes of this subsection (4)s an individuval
is blind only if his central visual acuity does mot excoed
20/200 in the better eye with correcting Jenses or if his
visual acuity is greater than 207200 but is accompanied by a
limitation in the flelds of vision such that the widest
diameter of the visual field subtends an angle no greater
than 20 degreecse

{S) (23} An exemption of $658 3000 shall be 2alliowed for
taxable years beginning after December 31, 19¥3 1918+ for
each dependent:

{i) whose gross income for the calendar year in which

the taxable year of the taxpayer beglns is less than $658

-5- HB 287
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3800; or

{ii}) who is a child of the taxpayer and who:

{A) has not attained the age of 19 years at the close
of the calendar year in which the taxable year of the
taxpayer begins; or

(B) is a studente

{b) No exemption shall be allouwed under this
subsection for any dependent who has made a joint return
with his spouse for the taxable year beginning in the
calendar year in which the taxable year of the taxpayer
beginss

{c) For purposes of subsection (5)(a)lii)e the tera
®child™ means an individual who is a sons stepsons daughter,
or stepdaughter of the taxpayers

{d} For purposes of subsection (5){(a){ii}(B)es the term
“student™ means an individual whos during each of 5 calendar
months during the calendar year in which the taxable year of
the taxpayer begins:

(i) is a full-time student at an educational
Institution; or

(ii) is pursuing a full-timse .course of institutional
on-farm +training under the supervision of an accredited
agent of an educational institution or of a state or
political subdivision of a state. Ffor purposes of this

subsection {5){d){ii)e the term “educational institution®

-6- HB 287
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means only an educational institution which normally
maintains a regular faculty and curriculua and normally has
a regularly organized body of students in attendance at the
place where its educational activitias are carried ons

(6) In the case of a nonresident taxpayers the
exemption deduction shall be prorated according to the ratio
the taxpayer®s Montana adjusted gross income bears to his
federal adjusted gross income.™

Section 2. Section i5-30-142y MCA» is amended to read:

*15-30-142. Returns and payment of tax -— penalty and
interest -— refunds -- credits. (]) Every single individual
and every married individual not filing a joint return with
his or her spouse and having a gross income for the taxable
year of more than $¥20 2848 3940 and married individuals not
filing separate returns and having‘a combined gross income
for the taxable year of more than $ivaé45 2ke36P $1:880 shall
be 1liable for a return to be filed on such forms and
according to such rules as the department wmay prescribee The
gross income amounts referred to in the preceding sentence
shall pe increased by $65%68 $BQ0 for each additional personal
exemption allowance the taxpayer is entitled to claim for
himself and his spouse wunder 15-30-112(3) and (4)s A
nonresident shall be required to file a return if his gross
income for the taxable year derived from sources within

Montana exceeds the amcunt of the exemption deduction he is

-T= HB 287
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entitled to claim for himself and his spouse under the
provisions of 15-30-112(2)y {3)s and (%}+ as prorated
according to 15-30-112(8})s

{2) 1In accordance with instructions set forth by the
departmente every taxpayer who is married and living with
husband or wife and is required to file a return maye at his
or her optione file a joint return with husband or wife even
though one of the spouses has neither gross income nor
deductionss If a joint return is mades the tax shall be
computed on the aggregate taxable income and the 1liability
with respect to the tax shall be joint and several. If a
joint return has been filed for a taxable years the spouses
may not file separate returns after the time for filing the
return of either has expired unless the department so
consentse

(3) If any such taxpayer Iis unable to make his own
returns the return shall be wmade by a duly authorized agent
or by a guardian or other person charged with the care of
the person or property of such taxpayeres

{4} A1) taxpayersy including but not limited to those
subject to the provisions of 15-30-202 and 15-30~24l, shall
compute the amount of income tax payable and shalle at the
time of filing the return required by this chapters pay to
the department any balance of income tax vemaining wunpaid

after crediting the amount withheld as provided by 15-30-202

-8- HB 287



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0287/02

and/or any payment mnade by reason of an estimated tax return
provided for in 15-30-241; provideds howevers the tax so
computad is greater by $1 than the amount withheld and/sfor
paid by estimated return as provided in this chaptere If the
amount of tax withheld and/or paysent of estimated tax
exceeds by more than $1 the amount of income tax as
computeds the taxpayer shall be entitled tc a refund of the
excesse

{5) As soon as practicable after the return is filedy
the department shall examine and verify the taxe

{6y If the amount of tax as verified is greater than
the amount theretofeore paids the excess shall be paid by the
taxpayer to the department within 30 days after notice of
the amount of +the tax as computeds with interest added at
the rate of 9% per annum or fraction thereof on the
additional taxe In such case there shall be no penalty
because of such understatements provided the deficlency is
paid within 30 days after the first notice of the amount is
mailed to the taxpayer.*™

Section-Sv~-5ection-15-30-162v-NEAvy-Fs-amended-to-rend?

=35-3@8-162e--investment-creditv-~Fhere-is-o}3towed-es--a
eredit——against—the-texes-imposed-by-15-36-103-and-15-38—104
a--pereentage——of—the--investment——in--certain--deprecioble
property--equat-to-one—fifth-the-percentage—of-tnvestment-in

such-preperty-otiowed--under—section—3ig—eof-——the—-internat

-9 H8 287
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Revenve-—Eode——of--1954v-0s-amendedv-or-as-section-38-mey-be
renumbered-or-emandeds®
Section—by-—Repedleres-——Section-—15-368-184v—-—-MEAv-———i#s
repesteds
Section 3. €Effective date. This act is effective upon
passage and approval and applies to taxable years beginning
after ODecember 31y 1978.

-End-
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