
January 20, 1979 

March 26, 1979 

March 27, 1979 

March 27, 1979 

April 20, 1979 

HOUSE BILL 287 

IN THE HOUSE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill, 
as amended. 

Printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 

IN THE SENATE 

Introduced and referred to 
Committee on Taxation. 

Died in Committee. 
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INTRODUCED BY BILL NO. ~ 

A BILL FOR AN ACT ENTITLED: •AN ACT TC REVISE THE PERSONAL 

INCOME TAX STRUCTURE BY REPEAtiNG THE SURTAX, INCREASING 

EXEMPTIONS, RAISING THE MINIMUM INCOME REQUIREMENTS FOR 

FILING RETURNSo AND REVISING TAX BRACKETS AND RATES; 

AMENDING SECTIONS 15-3D-103o 15-3D-105o 15-3D-lll• 

15-3D-142o AND 15-30-162; REPEALlNG 15-3D-10ft; AND PROVlDH~G 

AN EFFECTIVE DATE.• 

Bf IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-30-103, MCA, is aaended to read: 

•15-30-103. Rate of tax. There 5ha11 be levied, 

collected. and paid for each taxable year coa-ncing on or 

after Dec~~ber 3lo ~968 ~· upon the taxable Income of 

every taxpayer 5ubject to this tax, after .aklng allowance 

for exe•ptions and deductions as hereinafter provided, a tax 

at the following rates: 

Ill on the first SloOOO of taxable incoae or any p~rt 

thereof, z"; 

(2) on the next SloOOO of taxable incoae or any p3rt 

thereof, 3~; 

(3) on the next 52,000 of taxable income or any part 

thereof, It'; 
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(~) on the next SloOOO of taxable inco.e or any part 

thereofo 5:10; 

(51 on the next sz,ooo of taxable inco.e or any part 

thereof. 61:; 

(6) on the next SZoOOO of taxable lncoae or any part 

thereofo 7~; 

(l) on ~ next: e+,.eee ~ of taxable Inc- or any 

part thereofo 8%; 

CB} on the next -.6-,eee H.a.WHl of taxable incoae or any 

part thereof, 9~; 

(9t on the next J5o000 pf taxable iocgee or aD¥ part 

tbenofa lOJi 

UD) on the nnt J6r..o.wLJ:If taxable I oc.o• gr an¥ part 

t.bereot. 1 n; 

Cll) pn the D£¥t. SltDQO Of taxable iQCpee or AD¥ part 

t;baugft 121: 

(12) gn t;h• oe¥t 110.000 of taxable loco-& or an¥ part 

t,beug{t lUI 

(13) go t,be next. ll5oOOQ of tax4bla lo,qae or an¥ part 

t.hereot. lUi 

t.,~ on tbe next •~s.,eee 12o.ooo of taxable incoee 

or any part thereof, te• ~; and 

t~~ on any taxable lnco•e in excess of •~ 

IBOoQOD or any part thereof, ~~ ~·· 

Section z., Section 15-3D-105o I'ICAo is -nded to read: 

-l- h b (.•• 
lNlRODUCED B 1 l l 
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•t~-3G-l05. Tax on nonresident alternative tax 

based on gross sales. (1) A like tax is i~posed upon every 

person not resident of this stateo which t~x shall be 

levied, collected, and paid annually at the rates specified 

in 15-30-103 with respect to his entire net incoce as herein 

defIned fro• all property owned and fro• evo>ry bus i nesso 

trade, profession, or occupation Cjrried on in this state. 

flt Pursuant to the provisions of Article Jllo section 

2, of the ~ltistate Tax C~pact, every nonresident taxpayer 

req~ired to file a return and whose only activity in Montana 

consists of aaking sales and who does not own or rent real 

estate or tangible personal property within ~ontana and 

whose annual gross volu- of sales •ade In ''cntRna duri nq 

the taxable year does not exceed S100o000 may elect to pay 

an loco- tax of 1/Z of 11: of the dollar volu•e of gross 

sales •ade in Montana during the taxable year. Such tax 

shall be In lieu of the taxes l•posed under 15-30-103 ftftd 

~~. The gross volu .. of sales •ade in Montana durin~ 

the taxable year shall be deterMined according to the 

provisions of Article IY. sections 16 and 17, of the 

Multistate Tax Coepact." 

Section 3. Section 15-30-llZo MCA, is amended to read: 

"15-JQ-112. Execptions. Ill In the case of an 

individual, the exe~ions provided by this section shall be 

allowed as deductions in co•puting taxable inco11e. 
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(Z) (a) An exe~tlon of *6Se JAQD shall be allowed for 

taxable years beginning after Oeceaber 31, r~T3 LiiB• for 

the taxpayer. 

fbi An additional exe•ption of S6S9 ~ shall be 

allowed for taxable years beginning after Oece~ber 31, t9T3 

1218• for the spouse of the taxpayer If a separ~te return is 

•ade by the taxpayer and If the spouse, for the calend~r 

year in which the taxable year of the taxpayer begins, has 

no gross lnco•e and is not the dependent of another 

taxpayer. 

{3) (a) An additional exe11ption of s~e ll.llQ shal1 be 

allowed for taxable years beginning after DeceMber 31, t9~3 

l2La• for the taxpayer if he has attained the age of &S 

before the close of his taxable year. 

(b) An additional exe~tlon of S&5e ~ shall b~ 

allowed for taxable yea,-s beginning after Dece111ber 31. t9~3 

~· for the spouse of the taxpayer if a separate •eturn 1 

•ade by the taxpayer and If the spouse has attained the age 

of 65 before the close of such taxable year ando fo~ the 

calendar year In ~hlch the taxable year of the taxpayer 

begins, has no gross incoae and is not the dependent of 

another taxpayer. 

('>I {a) An additional exe•ption of +&SQ llm! shall b•' 

allowed for taxable years beginning after December 31, t9i~ 

~. for the taxpayer if he Is blind at the close of ~is 

-4,-
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taxable year. 

(b) ~n additional exe•ption of ~ ~ shall be 

allowed for taxdble years beginning after O~esber 31• ~~~ 

~· for the spouse of the taxpayer If a separate return is 

made by the taxpayer and if the spcuse is blind and• for the 

calendar year in which the taxable year of the taxpayer 

begins, has no gross inc~e and is not the dependent of 

another taxpayer. For the purposes of this subsection 

(4)(b)r the deter•ination of whether the spouse is blind 

shall be ~ade as of the close of the taxable year of the 

taxpayer, except that if the sp•~se dies during such taxable 

year, such deter•ination shall be aade as of the tiDe of 

such death• 

(c) For purposes of this subsection {~)• an individual 

is blind only if his central visual acuity does not exceed 

20/200 in the better eye with correcting lenses or if his 

visual acuity is greater than ZO/ZOO but Is acco•panled by a 

liDitation in the fields of vision such that the widest 

dia•eter of the visual field subtends an angle no greater 

than 20 degrees. 

(5) (a) ~n exe•ptlon of •ose 1anQ shall be allowed for 

taxable years beginning after Deceaber 31, ~~ 1211• for 

each dependent: 

(i) whose gross incoae for the calendar year In which 

the taxable year of the taxpayer begins is less than $650; 
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or 

(lit who Is a child of the taxpayer and who: 

(A) has not attained the age of 19 years at the close 

of the calendar year In which the taxable year of the 

~axpayer begln5: or 

(B) 15 a student. 

Cb) No ex..ption shall be allowed under this 

subsection for any dependent who has aade a joint return 

with his spouse for the taxable year beginning in the 

calendar year in which the taxable year of the taxpayer 

begins. 

(c} For purposes of subs~tton 15J(a)(ii)o the ter• 

•child• aeans an individual who Is a sono stepson, daughter, 

or stepdaughter of the taxpayer. 

(d) For ~rposes of subs~tlon (5)(at(ii)(B)• the ter• 

•student• .. ans an Individual who• during each of 5 calendar 

months during the calendar year In which the taxable year of 

the taxpayer begins: 

(It is a full-tl .. student at an educational 

institution; or 

(il) is pursuing a full-~i•e course of Institutional 

on-far• training under the supervision of an accredited 

agent of an educational lns~itution or of a state or 

political subdivision of a state. For purposes of this 

subsection 15)(d){ii)• the ter• •educational i nsti tut i on• 

-6-
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-ans only an educational institution which noraally 

•aintains a regular faculty and curriculua and nor.ally has 

a regularly organized body of students in attendance at the 

place where its educational activities are carried on • 

(6) In the case of a nonresident taxpayer, the 

exe•ption deduction shall be prorated according to the ratio 

the taxpayer's Montana adjusted gross incoae bears to his 

federal adjusted gross Inca-e.• 

Section •· Section 15-30-1'tZo MCAo Is aaended to read: 

•15-3D-1't2• Returns and pay•.ent of tax -- penalty ;ond 

interest -- refunds -- credits. (1) E~ery single individual 

and every aarried Individual not filing a joint return with 

his or her spouse and having a gro~s incoae for the taxable 

year of .ore than •~ ~ and mdrrled Individuals not 

filing separate returns and having a coabined gross incoee 

for the taxable year of .ore than fty~~ ~ shall be 

liable for a return to be filed on such foras and according 

to such rules as the depart.ant aay prescribe. The gross 

inco•e a•ounts referred to in the preceding sentence shall 

be increased by •ose 112a for each additional personal 

exe•ption allowance the taxpayer is entitled to clai• for 

hl.self a~d his spouse under 1S-30-11Z(3) and (4). A 

nonresidePt shall be required to file a return if his qross 

incoae for the taxable year derived from sourc~s within 

Montana exceeds the amount of the exeaption deduction he is 
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spouse under th~ 

(4)• as prorated 

(l) In accordance with Instructions set forth by the 

depart~ento every taxpayer who is ~arried and living with 

husband or wife and is required to file a return may. at his 

or her optiono file a joint return with husband or wife ev2n 

tt•ough one of the Sj:)OUSes has neither gross income nor 

deductions. If a joint return is madeo the tax shall b~ 

co~puted on the aggregate taxable income and the lidbility 

~ith respect to the tax shall be joint and several. If a 

joint return has been filed for a taxable year, the spous~s 

~ay not file separate returns after the time for filing the 

return of either has expired unless the department so 

consents. 

{3) If any such taxpayer is unable to ~ake his own 

returno the return shall be .ade by a duly authorized age1 

or by a guardian or other person charged with the care of 

the person or property of such taxpayer. 

(~) All taxpayerso including but not liaited to those 

subject to the provisions of 15-30-202 and 15-30-241• shall 

compute the aaount of inco.e tax payable and shall, at th~ 

ti•e of filing the return required by this chapter, pay tr 

the departMent any balance of income tdx remaining unp~id 

after crediting the aMount withheld as provided by 15-3~--·oz 

-8-
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and/or any payeent made by reason of an esti•ated tax return 

provided for in 15-30-Z~l; provided, hovevero the tax so 

computed is greater by Sl than the aaount withheld and/or 

paid by estieated return as provided In this chapter. If the 

amount of tax withheld and/or payeent of estieated tax 

exceeds by eore than Sl the amount of incoae tax as 

computed, the taxpayer shall be entitled to a refund of the 

exc.ess. 

(5) As soon as practicable after the return Is filed, 

10 the departftent shall exaeine and verify the tax. 

11 (6) If the aaount of tax as verified is greater than 

12 the aaount theretofore paido the excess shall be paid by the 

13 taxpayer to the depart•ent within 30 days after notice of 

14 the a1110unt of the tax as co•putedo with interest added at 

15 the rate of 9t per annu• or fraction thereof on the 

16 additional tax. In such case there shall be no penalty 

17 because of such understateaento provided the deficiency is 

18 paid within 30 days after the first notice of the aaount is 

19 •ailed to the taxpayer.• 

20 Section s. Section 1S-30-16Zo MCAo is a•ended to read: 

21 "15-3Q-l62. Invest•ent credit. There is allowed as a 

zz credit against the taxes ieposed by 1S-3o-•o3 a~~~ 

Z3 a percentage of the lnvestaent In certain depreciable 

2~ property equal to one-fifth the percentage of investeent in 

25 such property allowed under section 38 of the Internal 

-9-
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Revenue Code of 1954o as aaendedo or as section 38 may be 

renuabered or a•ended.• 

Section 6. Repealer. Section 15-]Q-104, MCA, i 5 

repealed. 

Section 7. Effective date. This act is effective upon 

passage and approval and applies to taxable years beginning 

after Deceeber 31, 1918. 

-End-

-10- I ; 
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STATE OF MONTANA 
REQUEST NO. _??_-:?J ____ _ 

' .. 
FISCAL NOTE 

Form /W-15 

.. In compliance with a written request received . }~r:tl,l?.rJ' .?2. . 19 ?9. _ , thHre is hereby submitted a Fiscal Note 

.. for _ . .JiQIJ§~. _Ii!LL.lJiL ___ . ·---- pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly . 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

• DESCRlPTION 

This proposed bill revises the personal income tax structure by repealing the surtax, 
• increasing exemptions, raising the minimum income requirements for filing returns, and 

revising tax brackets and rates and provides an effective date. 

'" ASSUMPTIONS .. 
a) The percentage decrease in total tax liability for individual income tax which 
apparently would have occurred if the proposed law had been in effect throughout calendar 
year 1977 will apply equally to FY80 and FY81 under the proposed law. 

b) Under continuation of present law, individual income tax receipts will be $154.263 M 
,. in FY80 and $169.790 in FY81. 

... 

FISCAL IMPACT 

Individual income Tax Collections 
under current law 
under proposed law 
Estimated Decrease 

FUND iNFORMATION 

General Fund 
under current law 
under proposed law 
Estimated Decrease 

Earmarked Revenue Fund 
under current law 
under proposed law 
Estimated Decrease 

Sinking Fund* 
under current law 
under proposed law 
Estimated Decrease 

FY 80 

$154.268 M 
137.567 M 

($ 16.701 M) 

$ 98.732 M 
88.043 M 

($ 10.689 M) 

$ 38.567 M 
34.392 M 

1.__4.175 M) 

$ 16.969 M 
15.132 M 

($ 1.837 M) 

*A portion of this account may be transferred to 
fund as long-range bond excess. 

CONTINUED ON PAGE 2 

FY 81 

$169.790 M 
151.408 M 

($ 18.382 M) 

$108.666 M 
96.901 M 

($ 11.765 M) 

$ 42.447 M 
37.852 M 

($ 4.595 M) 

$ 18.677 M 
16.655 M 

($ 2.022 ~~0 ~~ £. ~"' .,.._, 
the general -~ j ~ 

BUDGET Dl RECTOR ~ 
Office of Budget and Program Planning 

Date: I /,J,~ /"19 
7 "/ 



STATE OF MONTANA 
78-79 

REQUEST NO . • - ......... ··--> 

FISCAL NOTE 

Form /W-15 

In compliance with a written request received January 22 19 _79 _ , there is hereby submitted a Fiscal Note 

for House Bill 287 pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members .. 

of the Legislature upon request. 

Page 2 

Revenues to the indicated Earmarked Revenue Fund are used to support the Public School 
Foundation Program. Therefore, any reduction in income to that account may necessi.tate 
additional support from other sources. 

LONG-RANGE EFFECTS 

Individual income tax receipts would decrease by about 10.8% from what they would be 
without the proposed change. 

• 

... , ' 

' 

( 

------------.~ -·---~---__,______ _____ ~~------' 
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: ---···--- ___ ------·--- ..... __ .. 
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STATE OF MONTANA 
REQUEST NO. 78-79 Amended 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received April 2 , 19 12_ , there is hereby submitted a Fiscal Note 
· (Third Reading Version) 

for Amended House Blll 287 pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION 

This proposed bill would revise the personal income tax structure by increasing exemptions 
and raising the minimum income requirements for filing returns. 

ASSUMPTIONS 

a) The percentage decrease in total tax liability for individual income tax which 
apparently would have occured if the proposed law had been in effect throughout 
calendar year 1977 will apply equally to FY 80 and FY 81 under the proposed law . 

b) Under continuation of present law, individual income tax receipts will be $154.268 M 
~ in FY 80 and $169.790 Min FY 81. 

.. 
,, 

.... 

'" 

FISCAL IMPACT 

Individual Inc;ome Tax Collections 
under current law 
under proposed law 
Estimated Decrease 

FUND INFORMATION 

General Fund 
under current law 
under proposed law 
Estimated Decrease 

Earmarked Revenue Fund 
under current 1a111 
under proposed law 
Estimated Decrease 

Sinking Fund* 
under current law 
under proposed law 
Estimated Decrease 

FY80 

$154.268 M 
146.294 M 

($ 7.974 M) 

$ 98.732 M 
93.628 M 

($ 5.104 M) 

$ 38.567 M 
36.574 M 

($ 1.993 M) 

$ 16.969 M 
16.092 M 

($ 0. 877 M) 

*A portion of this account may be transferred to the 
general fund as long-range bond excess. 

Continued on Page 2 

FY81 

$169.790 M 

161.014 M 
($ 8. 776 M) 

$108.666 M 
103.049 M 

($ 5. 617 M) 

$ 42.447 M 
40.253 M 

($ 2.194 M) 

$ 18.677 M 

17.712 M 

0.965 M) ~J ot:~;o. 

BUDGET Dl RECTOR f:(' 
($ 

Office of Budget and Program Planning 

Date: -r I i / 1 7 
I 



STATE OF MONTANA 
REQUEST NO.~ 79 Amended 

FISCAL NOTE 

Form /W-15 

~n compliance with a written request received April 2 19 79 _, there is hereby submitted a Fiscal Note 

for Amended House Bill 287 (TBJ-r~~anfT8~~e1ff.t~aRht Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office o.f Budget and Program Planning, to members 

:Jf the Legislature upon request. 

?age 2 

tevenues to the indicated Earmarked Revenue Fund are used to support the Public School 
Fr.~:· dat:_on Program. Therefore, any reduction in income to that account may necessitate 
>dditional support from other sources. 

LONG-RANGE EFFECTS 

Individual income tax receipts would decrease by about 5.2% from what they would be 
witnout the proposed change. 

(Prepared by the Department of Revenue) BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: -------------------

• 
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Approved by Committee 
on Taxation 

HOUSE SILL NO. 287 

INTRODUCED BY HUENNEKENS 

A SILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE PERSONAL 

INCOME TAX STRUCTURE BY REPEA~IN6-fKE-5~R~A~y INCREASING 

EXEMPTIONSy ~ RAISING THE MINIMUM INCOME REQUIREMENTS FOR 

FILING RETURNSy--ANB--REYfSIN6--fA~--6RAE~EfS--AN8--RAfES; 

AMENDING SECTIONS IS-38-t93y--JS-38-t8Sy 15-30-112• .UJ! 

15-30-142y-AN8-tS-38-t&~t-REPEA~fM6-tS-38-t84; AND PROVIDING 

AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

See~+on-tw--See~+on-tS-38-t83y-MEAy-+s-emended-to-res~• 

•tS-38-t83•--Ro~e--of--toxw---fhere--shett--be--tev+ed• 

eo++eetedy-e"d-po+d-for-eoeh-texe~e-yeer-eo~enei~--on--or 

ofter--Beeeeber--3ty--t968 i!1By-~pon-~he-~o•ebte-+ne6ee-of 

every-tewpeyer-s~bjeet-to-this-texy-efter--eek+ng--e++cwonee 

fer-exeept+ens-ond-ded~et+ons-os-~re+nefter-prev+dedy-e-tex 

et-the-fe+tew+ng-retes+ 

ttt--on--the-f+rst-tt.eee-of-toxebte-+nee•e-er-eny-psr~ 

thereefy-i!lllt 

ti!t--on-the-next-tt.eee-of-texeb+e-+neo~-or--eny--port 

tl'oereefy-311lt 

t3t--on--the--next-ti!y889-ef-te~eble-~n~e~e-er-eny-port 

tl'lereofy-'rlllt 
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t'rt--on-the-next-li!y889-ef-te•eb+--~neoae-or--eny--per't 

thereofy-5111-t 

t~t--on--the--ne~t-ti!.888-of-texob~e-?nea.e-or-eny-pert 

t:h-eofy-&•t 

t6t--on-the-newt-l~y98e-&f-t:exeb~-+neo.e-or--eny--part 

th-eofy-:J•t 

t~t--on-tl'oe-next-.,•9&9 ~ of-~e•ob.._.neeee-er-eny 

pert:-thereef•-••t 

t8t--en-tl'oe-ne~•6y888 ~ of-teweble-+neoee-or-ony 

pert-~hereefy-9•t 

tii=:§D==tbD=-next-tixeet-of-toxobte-ia~oea~t=PACt 

tbeeeoh-tllt: 

ttu::oa=tM::ftuttidU::of:teutd~IU::::J21ltl 

~ct:c.oh::iilt 

tiit.:ata=t..l:lt::::C~dll.::.af::.tuetlitt::iCIC.GIIst::ACittU;:.POLt 

t.l:lt.Uo.fx::Ul.t 

i:~Otl::tM::DC&Clllb:ll2i::af::U21Cb.iC::i~~=aatl 

t.b•~cab.::ill.t 

t~an=::t~::ccat::Jllxill~~::taaehic=±ft~c::o~aat=PaLt 

:thcecaf:~:::ill.t: 

t9t{i~-en-'the-nP~t-tts.esa £Zexaa& of--toxeb~e--?neom~ 

er-ony-p6rt-tl'oereofy-t8- 111~0~ 

fl8til1t-on--ony--toxobte--+nea.e--~n-exees~-of-t35~888 

~exeftll or-any-pert-tl'oereof.-tt' lQJ•• 

See~?on-i!w--Se~t+on-ti-38-t8iT-M~•·-•~-omended-to-reed~ 

-2- HB 287 
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•tS-38-!95•--fe~--en--non~e~~dent------~lte~netfve--tex 

be~ed--en-g~o~~-~e+el•--tlt-~-tfke-tox-f~-f•posed-epon-every 

per~on-not-~e~~dent--of--th+~--~tote~--w~feh--tox--sholl--be 

+ev+edv--eo++eetedy-end-pefd-onnoo++y-ot-the-~otes-speefffed 

+n-+5-38-i83-w~th-respeet-to-h+~-ent+re-n~t-fneo~e-os-here~n 

def+ned-froa-s++-p~operty-owned--end--f~o•--~ery--bo~+~ssv 

trodev--profess+onv--or-oeeepot+on-eorr+ed-on-+n-th+s-~tote• 

t~t--Po~~oont-te-the-prev+s+on~-ef-~rt+e+e-fffy-seet+on 

~.-of-the-Mtilt+~tete-f~-€oapeety-eYery-neftre~+dent-toxpeyer 

reqa+red-te-f++e-e-~etorn-end-w~~e-enfy-oet+v+ty-+n-Mentene 

eens+sts-of-~k+ng-se+es-o~-whe-dd~-net-own-~--rent--ree+ 

estete--or--ten!+bfe--persone+--preperty--w+th+n-Montono-end 

whose-enntiel-gress-vo+o~-ef-~e+e~-•ede--+n--Montene--d~r+ng 

the--texobfe--yeer-does-not-exeeed~~tee.e99-sey-e+eet-to-poy 

on-+nee.e-tex-of-lti-ef-t•-ef-the--doffor--Y~tiee--ef--gre~s 

sefes--aode--+n--Mentene--dtiring---the-texob+e-yeer.-5oeh-tox 

she+f-be-+n-++eo-ef-the-te~e•-+•pcsed--~nder--t~-39-la~--ond 

t5-38-t8~w--fhe-~os~-wo+HRe-of-~ofe~-mode-+n-Hontene-dor~n~ 

the-texeb+e--yeor--sheff--be--deter~+nee--e~eord+ng--to--~he 

prov+,•ons--cf--~rt+e+e--fYT--~eetfon~--t&--end--tlv--cf-the 

Mo+t+~tote-few-&~peet•• 

Section 1. Section 15-30-112, MCAt is amended to read: 

•t5-30-lll. Ex<!,.,ptions. HI In the case of a" 

individual, the exemptions provided by this section shall be 

allo~ed as deductions in co•putlng taxable incoMe. 

-3- HB 287 
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(Z) (a) An exe1nption of sb59 lfl.!lil shall b" al1owe-1 for 

taxable years beginning after December 3lt t9l3 l~a. for 

the taxpayer. 

(b) An additional exemption of ~659 taOO shall be 

allo~ed for taxable years beginning after December 31, t9l3 

121~• for the $pouse of the taxpayer if a separate return is 

made by the taxpayer and if the spouse, for the calendar 

year in which the taxable year of the taxpayer begins, has 

no gross income and is not the dependent of another 

taxpayer. 

(31 (a) An additional exemption of 5659 1aDQ shall be 

allowed for taxable years beginning after December 31. t9l3 

l2La• for the taxpayer if he has attained the age of 6~ 

before the close of his taxable year. 

(b) An additional exe•ption of 5659 taQQ shall be 

allowed for taxable years beginning after Dece~b~r 3lt t9l3 

lilA• for the spouse of the taxpayer if a separate return is 

made by the taxpayer and if the spouse has attained the age 

of 65 before the close of such taxable year and. for the 

calendar year in which the taxable year of the taxpayer 

begins, has no gross income and is not the dependent of 

another taxpayer. 

(4) (a) An additian~l ex~mption of 5659 lBQQ shall be 

allowed for taxable years beginning after December 3lt t9T~ 

lilA• for the taxpayer if he is blind at the close of his 
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taxable year. 

(b) An additional exemption of $656 1aDQ shall be 

allowed for taxable years beginning after December 31, t~i~ 

~La• for the spouse of the taxpayer if a separate return is 

made by the taxpayer and if the spouse is blind ando for the 

calendar year in which the taxable year of the taxpayer 

begins, has no gross inc~e and is not the dependent of 

another taxpayer. For the purposes of this subsection 

(4)(b)t the determination of whether the spouse is blind 

shall be made as of the close of the taxable year of the 

taxpayero except that if the spouse dies during such taxable 

year, such determination shall be •ade as of the time of 

such death. 

(c) For purposes of this subsection (4)• an individual 

is blind only if his central visual acuity does not exceed 

20/200 in the better eye with correcting lenses or If his 

visual acuity is greater than 20/200 but Is accompanied by a 

limitation in the fields of vision such that the widest 

diameter of the visual field subtends an angle no greater 

than 20 degrees. 

(5) (a) An exemption of $659 1~ shall be allowed for 

taxable years beyinning after Oecember 31o t~i3 liLa• for 

each dependent: 

(i) whose gross income for the calendar year in which 

the taxable year of the taxpayer begins is less than $656 

-5- HB 287 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1) 

14 

15 

16 

17 

18 

19 

20 

ll 

22 

23 

2<t 

25 

HB 0287/02 

1aQD; or 

(ii) who is a child of the taxpayer and who: 

{A) has not attained the age of 19 years at the close 

of the calendar year in which the taxable year of the 

taxpayer begins; or 

(B) is a student. 

(b) No exeftptlon shall be allowed under this 

subsection for any dependent Who has aade a joint return 

with his spouse for the taxable year beginning in the 

calendar year in which the taxable year of the taxpayer 

begins. 

(c) For purposes of subsection (S~(a)(li)o the term 
' 

•child• .aans an individual who Is a son. stepson, daughter, 

or stepdaughter of the taxpayer. 

(d) For purposes of subsection (S)(a)(li)(B)o the ter• 

•student• •eans an individual whoo during each of 5 calendar 

eonths during the calendar year in which the taxable year of 

the taxpayer begins: 

( i) is a full-ti~~~e student at an educational 

institution; or 

(iii is pursuing a full-time course of Institutional 

on-fara training under the supervision of an accredited 

agent of an educational Institution or of a state or 

political subdivision of a state. For purposes of this 

subsection C5)(d)(ii)t the term •educational institution• 

-6- HB 287 
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-ans only an educational institution which nor~ally 

•aintains a regular faculty and curriculu• and nor•ally has 

a regularly organ~zed body of students in attendance at the 

place where its educational activities are carried on. 

(6• In the case of a nonresident taxpayer. the 

exe~ption deduction shall be prorated according to the ratio 

the taxpayer's Hontana adjusted gross inco•e bears to his 

federal adjusted gross inco.e.• 

Section 2. Section l5-30-llt2o H(A, is amended to read: 

"15-30-lltZ. Returns and payment of tax -- penalty and 

interest --.refunds -- credits. ct) E~ery single individual 

and every married individual not filing a joint return with 

his or her spouse and having a gross inco•e for the taxable 

year of •ore than sie& ~~ ~g and married individuals not 

filing separate returns and having a coMbined gross income 

for the taxable year of •ore than st.445 ~~~j 11~ shall 

be liable for a return to be filed on such for•s and 

according to such rules as the depart•ent may prescribe. The 

gross inco•e a•ounts referred to in \he preceding sentence 

shall be increased by Sh58 }aQg for each additional personal 

exe•ption allowance the taxpayer is entitled to claim for 

himself and his spouse under 15-30-112(3) and (4). A 

nonresident shall be required to file a return if his gross 

income for the taxable year derived from sources within 

Montana exceeds the amount of the ~xemption deduction he is 
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entitled to ~laim for hom~elf and his spouse undPr t~~ 

provisions of 15-30-112(21• (3)o and (4), as prorated 

according to 15-30-112(6). 

(2) In accordance with instructions set forth by the 

dPpartmento every taxpayer who is married and living with 

husband or wife and is required to file a return mayo at his 

or her optiono file a joint return with husband or wife even 

though one of the spouses has ~either gross income nor 

deductions. If a joint return is made, the tax shall be 

computed on the aggregate taxable income and the liability 

with respect to the tax shall be joint and several. If a 

joint return has been filed for a taxable year, the spouses 

may not file separate returns after the time for filing the 

return of either has expired unless the department so 

consents. 

( 3) If any such taxpayer is unab 1 e to make his own 

return, the return shall be •ade by a duly authorized agent 

or by a guardian or other person charged with the care of 

the person or property of such taxpayer. 

(It) All taxpayers. including but not limited to those 

subject to the provisions of 15-30-202 and 15-30-241• shall 

compute the a!Rount of incom-e tax payable and sh<"lll. at ttl<:> 

time of filing the return required by this chapter, pay tn 

the department any balance of income tax remaining unpaid 

after crediting the a•ount withheld as provided by 1~-30-ZOZ 

-e- HB 261 
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and/or any payment made by reason of an estimated tax return 

provided for in 15-30-241; provided. however. the tax so 

computed is greater by S1 than the amount withheld and/or 

paid by estimated return as provided in this chapter. If the 

amount of tax withheld and/or payment of estimated tax 

exceeds by more than Sl the amount of income tax as 

computed, the taxpayer shall be entitled to a refund of the 

excess. 

(5) As soon as practicable after the return is flledo 

10 the department shall examine and verify the tax. 

11 (6) If the amount of tax as verified is greater than 

12 the amount theretofore paidt the excess shall be paid by the 

13 taxpayer to the department within 30 days after notic~ of 

14 the amount of the tax as computed, with interest added at 

15 

lb 

the rate of 9~ 

ddditional taK• 

per annum or 

ln such case 

fraction thereof ou the 

there shall be no penalty 

17 because of such understate.ento provided the deficiency Is 

18 paid within 30 days after the first notice of the amount is 

19 mailed to the taxpayer." 

20 5eetfoft-5.--seetfon-iS-~8-i6i•-"~••-f~-amended-to-read• 

21 •tS-39-ibiw--lftve~tment-eredftw--lhere-ts-a++owed-es--e 

22 eredtt--age+nst-the-texe~-tmposed-by-i5-39-i83-ond-t5-38-t8~ 

23 o--pereefttage--of--the--tftvestment--tn--eertefn--depreefebte 

24 property--equa+-to-one-fffth-the-pereentage-of-TnYe~t~~nt-in 

25 sueh-property-a++owed--under--seet+~--38--of--the--fnterna+ 
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Revenue--&ode--of--t954.-es-omendedy-&r-os-seet+en-38-•oy-be 

rena~ered-or-omended.• 

5eetfon-&w--Repeo+erw---Seetfon--t5-38-t94•---MeAy---+s 

repealed• 

Section 3. Effective date. This act is effective upon 

passage and approval and applies to taxable years beginning 

after Oece•be~ 3lo 1978. 

-End-
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HOUSE BILL NO. 287 

INTRODUCED BY HUENNEKENS 

A Bill FOR AN AtT ENTITLED: •AN AtT TO REVISE THE PERSONAL 

INCOME TAX STRUCTURE BY REP£A~IM6-lHE-5~···~ INCREASING 

EXEMPTIONS~ AHQ RAISING THE MlNlMUM INC~E REQUIREMENTS FOR 

FILING RETURNSv--•NB--R£YfSfN6--.. K--BRAEKE~S--AN&--RA~E5; 

AMENDING SECTIONS 15-3D-112 .. Aim 

15-30-llt2v-.N9-f§-~~~-REPEA~~5 38 181t; AND PROVIOlNG 

AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Se~TOft-iw--see~+eft-+5-38-te~-M~y-+s-e.ended-to··read• 

·~S-3&-f83w--Re~--of--~w---~e--she++--be--tev+ed~ 

ecH·eetedw--d-pe+ e-•ot"-eeeh-i:axebte-yeer-e-l!!ne+ng--· en- -cr 

ef'i:et>--Beeellber-~f.--HH iti§y-.pon-~-i:e•ebte-+J'Iea.e- a+ 

every-texpey&r-~bjeet-i:o-th+s-~-a•i:er--ask+ng--e+tcwenee 

far-exe.p~+ens-Oftd-dee.e~ons-es-ttere+~~er-prov+dedv-e-tex 

et-the-f'ottaw+ng-rates• 

tft--on--the-•+rst-•fve&B-ef 

thei"OOf~-i!•t 

t~--en-~-next-•fve&B-o4-~eb+e-+neo.e-cr--ony--pert 

thereofv-311-t 

t3t--on--~he-~ex~~v&&e-&f-texabte-+neoee-or-~y-part 

thereafv-4!11-t 
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f4t--&n-the-next-•i!vee&-&f-texobte-+ftea.e-or--any--pert 

theree... s•-. 
tSt--on--the--ftext-•i!y&ee-o•-texab+e-+ne .. e-or-OftT-port 

thereo•y-6•t 

t6t--on-the-ne.t-Si!vee&-ef-texeb+e-+nea.e-er--eny--pert 

ther_...-'lll-t 

t'lt--on-the-next-•4Te&e ~ &f-tewe-~+ne~er-eny 

peri:-~hereef'.-4•t 

tet--on-the-next-s6~eee fisi:H &f-teweb-Je-+~er-eny 

per~-~hereef.-91t 

t:tuuaeob-tft~ 

ttQ:t-oc=thc-nexttbttee-llf;mcoMe=\-nc..-=or--ony port: 

ttmrnh=iilt 

tHt-on--t:h:=-m:rt=fJxtitt=of=t:OX1ttth=hcowror=ony-,.rt 

t:ttueo&=ttl!l~ 

tt~-n=thenext-st&yH&=o£:3oxe»t-+ncoee--or=onx-=cma 

tbereof.,-Bit 

ti~t-oac=tbc-next:tttw&BI=of=texebte=tncoaed&P=any-part: 

tbuufy=ti!H 

t9t~-on-t~-ncw~-•fSv&eB ~ ef--texeble--+neo.e 

er-eny-por~-thereof'y-181 ~nd 

tf&t~-en--eny--teweble--+~--+n-ewe~o.-.~~eee 

t§asese or-eny-per~-~berec+y-ft• ~-· 

Scet+en-iw--See~on-fS-38-f8S..-KG•v-+s-e.ended-~reed• 
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•.s-~8-ie~.--~a.--on--n~es~dett~------a~~r~..--~ew 

bes~d--on~~-~~~---t~t-A-~+ae-~-+s-+•p~ed-~eft-ev~ry 

~rsott-tto~-r~+de~--o#--~h+s--s~~e.--wh+e~--~ew--s~e~i--b~ 

~iedy--ee~lee~~d-pef4-8ft~eJ~y-e~~he-r~e.-sp~e+#+~ 

+ft-~s-~8-ie~-w+~respee~-~-h+s-~~-net-+fteoae-es-here+ft 

6e#+tt~d-~roa-e~~-prope~y-ewned--eftd--froa--ewery--b~s+ftessy 

~r&dey--p~~s~--er-~~~+eft-e~r+ee-8ft-+tt-th+a-s~e~e. 

ttt-t>ttH-~~IM-pre¥-+siOfts-<W-It~+rie-Hfy-e~o" 

~y-~-~~-H·~~e~e-~w-ea.pee~y-every-fteftr~+deft~~e~eyer 

r~•+red ~e f i +e-~t-rft•Pft-e.fl4-vM--Oftiy-eet+¥~r+tt-"Oft~-· 

eOftS+s~#-_..,~seJes-111'Hl-wtlo-~s-~ewft4Jt'--~rtt:--ree't 

es~~e--or-~"9fb+e--persone't--pre~--w~h~-Meft~ette-eftd 

whese-ttNttte-l-gt'e,_vel-~--•~•"s-eede--+tt--MottteM~--dt:lr+ft11 

~-~eweb~e--yeer-does~-ewe~•tae.eee ••r•J~et-~~ey 

tltl-+tte-~lt-~fi!-of'-~._.-the--de~-.o4-.--oW--.,ress 

seflts--.etle--+tt---Heftt8ftil--ftt'+ftg-~~eweb~e-ye-.-5•eh-tiHI 

she't't-be-+tt-*+e~-of~e-~...,-+epesed--aftder--t~-39-~~--eftd 

~5-38 l94w ~-~ess-wel••• ef-~--.de-+ft-Mett~ette-dvr+ft! 

~he-~e•eb'te--yeer--~•~--be--deter_.fted--eeeord+ttg--te--the 

prow+s+~-of-~+e+--4¥T--see~+e"s--l6--ettd--t~--~-~he 

H•~~+s~e~e-~e•-&eape~.· 

Section 1• Section 15-30-112t MCA, is a•ended to read: 

•15-3D-112. Exeaptions. (1) In the case of an 

Individual, the exeaptfons provided by this section shall be 

allowed as deductions in co•puting taxable inco•e• 
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(2) (a) An exe~tlon oY •ese ~og shall be allowe~ for 

taxable years beginning after Dece•ber 31• t9~3 ~· for 

the taxpayer. 

(b) An additional exe•ption of S656 ~ shall be 

allowed Yor taxable years beginning after Dece•ber 3lo t9~3 

l2Z4• for the spouse of the taxpayer if a separate return is 

aade by the taxpayer and If the spouse, for the calendar 

year in which the taxable year of the taxpayer begins, has 

no gross inca.e and is not the dependent of another 

taxpayer. 

(3t (a) An additional exe•ptlon of $6§9 ~ shall be 

allowed for taxable years beginning aYter Dece•ber 31• t9~3 

lilB• for the taxpayer If he has attained the age of 65 

before the close of his taxable year. 

(b) An additional ex~ptlon of Sb58 ~0 shall be 

allowed for taxable years beginning after December 3lt ~9~3 

1211• for the spouse of the taxpayer if a separate return is 

•ade by the taxpayer and if the spouse has attained the age 

oY 65 before the close of such taxable year and, for the 

calendar year in which the taxable year of the taxpayer 

begins, has no gross income and is not the dependent of 

another taxpayer. 

(4) (a) An additional exeeption of $658 ~QQ shall be 

allowed for taxable years beginning after Decesber 3lo t9~3 

1211• for the taxpayer if he Is blind at the close of his 

-4- HB 287 
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taxable year. 

(b) An additional exeaptlon of 66S8 ~ shall be 

allowed for taxable years beginning after Oece•ber 31• ~9~3 

!iii• for the spouse of the taxpayer if a separate return is 

made by the taxpayer and if the spouse Is blind ando for the 

calendar year in which the taxable year of the taxpayer 

begins, has no gross lnco.e and is not the dependent of 

another taxpayer. For the purposes of this subsection 

(lt}(b)o the deter•inatlon of whether the spouse is blind 

shall be •ade as of the close of the taxable year of the 

taxpayer, except that if the spouse dies during such taxable 

year, such deter•lnatlon shall be .ade as of the tiae of 

such death. 

(c) For purposes of this subsection (~)• an individual 

is blind only If his central visual acuity does not exc~ed 

20/200 In the better eye with correcting lenses or If his 

visual acuity is greater than 20/200 but is accoapanled by a 

li•itation in the fields of vision such that the widest 

diameter of the visual field subtends an angle no greater 

than 20 degrees. 

(5) (a) An exe•ptlon of S&Se taQQ shall be allowed for 

taxable years beginning after Dece•ber 31• ~9f3 lilA• for 

each dependent: 

(i) whose gross incoae for the calendar year in which 

the taxable year of the taxpayer begins is less than S6S6 
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llaQ; or 

(II) who Is a child of the taxpayer and who: 

(A) has not attained the age of 19 years at the close 

or the calendar rear in which the taxable year of the 

taxpayer begins; or 

(B) is a student. 

(b) Mo exeaptlon shall 

subsection for any dependent 

be allowed under this 

who has wade a joint return 

with his spouse 

calendar year 

begins. 

for the 

in. which 

taxable rear beginning in the 

the taxable year of the taxpayer 

(c) For purposes of subsection (5)(a)(il)• the ter• 

•child• aeans an IRdlvidual who is a son• stepsono daughter, 

or stepdaughter of the taxpayer. 

(d) For purposes of subsection (5)Ca)(li)(B)• the ter• 

•student• .aans an Individual who, during each of 5 calendar 

aonths during the calendar year in Which the taxable year of 

the taKpayer begins: 

(i) Is a full-tiae student at an educational 

Institution; or 

(ii) is pursuing a full-tlee course of Institutional 

on-far• training under the supervision of an accredited 

agent of an educational Institution or of a state or 

political subdivision of 

subsection (5)(d)(ll)o the 

-6-

a state. For purposes of this 

tere •educational Institution• 
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-ans only an educationdl institution which nor•ally 

eaintains a regular faculty and currlculua and noraally has 

a regularly organized body o~ students In attendance at the 

place where Its educational activities are carried on. 

{6) In the case of a nonresident taxpayer• the 

exeaptlon deduction shall be prorated according to the ratio 

the taxpayer•s Montana adjusted gross inco•e bears to his 

~ederal adjusted gross inca-e.• 

Section 2. Section 15-30-1lt2• MCA• is a.anded to read: 

•15-!G-142. Returns and pay.ant of tax -- penalty and 

interest -- refunds -- credits. ,., Every single Individual 

and every aarrled individual not filing a joint return with 

his or her spouse and having a gross incoee for the taxable 

year o~ eore than •~ *II§ ~ and earrled Individuals not 

filing separate returns and having a co•bined gross inco•e 

for the taxable year of eore than Hy++S Jhtil .llaAAQ shall 

be liable for a return to be filed on such for•s and 

according to such rules as the depart~nt aay prescribe. The 

gross incoee aaounts referred to in the preceding sentence 

shall be increased by *6S6 ~ for each additional personal 

exeeption allowance the taxpayer is entitled to claie for 

hiaself and his spouse under 15-30-112(3) and (4)• A 

nonresident shall be required to file a return if his gross 

incoae for the taxable year derived froe sources within 

Montana exceeds the a.ount of the exeaption deduction he is 
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entitled to clala for hiaself and his spouse under the 

provisions of 15-!D-112(2)• {3)• and (4)• as prorated 

according to 15-30-112{6)• 

(2) In accordance with instructions set forth by the 

departaent• every taxpayer who Is aarrled and living with 

husband or wife and is required to file a return aayo at his 

or her op~ion, file a joint re~urn with husband or wife even 

though one of the spouses has neither gross inco•e nor 

deductions. If a joint return is made. the tax shall be 

coaputed on the aggregate taxable incOMe and the liability 

with respect to the tax shall be joint and several. If a 

joint return has been filed for a taxable year. the spouses 

eay not file separate returns after the tiae for filing the 

return of either has expired unless the department so 

consents. 

(3) If any such taxpayer Is unable to •ake his own 

return. the return shall be made by a duly authorized agent 

or by a guardian or other person charged with the care of 

the person or property of such taxpayer. 

(4) All taxpayers. including but not li•ited to those 

subject to the provisions of 15-30-202 and 15-3G-24lo shall 

coapute the aaount of inco~ tax payable and shallo at the 

tiae of filing the return required by this chapter, pay to 

the depart•ent any balance of income tax re•aining unpaid 

after crediting the amount withheld as provided by 15-30-202 
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and/or any payment Aade by reason of an estieated tax return 

provided for In 15-30-2,1; provided• however• the tax so 

coeputod is greater by Sl than the aeount withheld and/or 

paid by estimated return as provided in this chapter. If the 

amount of tax withheld and/or pay•ent of estleated tax 

exceeds by •ore than Sl the a.ount of incoee tax as 

computed. the taxpayer shall be entitled to a refund of the 

excess. 

(5) As soon as practicable after the return Is fih:d• 

10 the depart~ent shall examine and verify the tax. 

11 

12 

13 

14 

15 

16 

Co) If the a810unt of tax as verified Is greater -than 

the aeount theretofore paid, the excess shall be paid by the 

taxpayer to the departeent within 30 days after notice of 

the amount of the tax as ca.puted• with Interest added at 

the rate of 9% per annu• or fraction thereof on the 

additional tax• In such case there shall be no penalty 

17 because of such understate.ant• provided the deficiency Is 

18 paid within 30 days after the first notice of the a.aunt is 

19 mailed to the taxpayer.• 

20 §ee~~on-s.--se~Oft-t~~~MEA.-+s-e.en~d-~-reed~ 

21 •iS-3&-toi•--*nv~~ae~-e~ed~~.--fhere-+s-e++ewed-es--o 

22 e~ed~t--ege+ns~the~e•es-+wposed-~~~83-ond-ts-3&-t~ 

23 o--pereentege--of--~--tnvettaent--+n--eert~n--depree+eb+e 

24 ~eperty--eq~e+-te-ene-f+fth-tfte-pe~eentoge-of-+nvestment-+n 

25 s~eh-prep~ty-e++ewed--~nder--seet+on--~--of--the--fnterne+ 
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Reven~--~ode--of-~~~-es-eeendedy-or-es-seet+en-3&-eey-be 

rem~eered-or-eaendect.• 

5eet+on-6e--Repee4e~.---seet+on--ts-3e-te~---M~.---ts 

repee+ed• 

Section 3. Effective date. This act is effective upon 

passage and approval and applies to taxable years beginning 

after Oeceeber 31. 1978. 

-End-· 
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