
CHAPTER NO. 95 

HOUSE BILL NO. 279 

INTRODUCED BY ELLERD, CONROY 

IN THE HOUSE 

January 19, 1979 

February 9, 1979 

February 10, 1979 

February 12, 1979 

February 13, 1979 

February 14, 1979 

IN THE SENATE 

February 15, 1979 

March 1, 1979 

March 3, 1979 

March 6, 1979 

IN THE HOUSE 

March 7, 1979 

Introduced and referred to 
Committee on Agriculture, 
Livestock, and Irrigation. 

Committee recommend bill 
do pass. Report adopted. 

Printed and placed on 
members' desks. 

Second reading, do pass 
as amended. 

Correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

Introduced and referred to 
Committee on Agriculture, 
Livestock, and Irrigation. 

Committee recommend bill 
be concurred in. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

Returned from second house. 
Concurred in. Sent to enrolling. 

Reported correctly enrolled. 
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d-
A BILL FOR AN ACT ENTITLED: •AN ACT TO EXE~PT LIVESTOCK 

FROM THE IMPLIED WARRANTIES OF THE UNIFORM COMMERCIAL CODE; 

AND AMENDING SECTION 30-2-316, MCA.• 

BE IT tNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section J0-2-316o MCAo is amended to read: 

"30-2-316· Exclusion or modification of warranties. 

(1) Words or conduct relevant to the creation of an express 

warranty and words or conduct tending to negate or ll•lt 

warranty shall be construed wherever reasonab1B as 

consistent with each other; but subject to the provisions of 

this chapter on parol or extrinsic evidence (30-Z-ZDZJ 

neJation or limitation is Inoperative to the ektent that 

such construction is unreasonable. 

(2) Subject to subsection (3)• to exclude or modify 

the implied warranty of merchantability or any part of it 

the ldnguage must Mantion merchantability and in c~se of a 

~ritin~ must be conspicuous, and to exclude or ~edify any 

implied warranty of fitness the exclusion must b2 by a 

writin~ and conspicuous. Language to exclude all implied 

w~rranties of fitness is sufficient if it st~tes, for 

ex3mplet that "There are no warranties which extend beyond 

1 

2 

l 

It 

') 

6 

1 

8 

9 

10 

11 

12 

13 

l't 

1~ 

16 

11 

18 

19 

zo 

£1 

22 

£3 

Z4 

LC 1002/01 

the description on the face hereof.• 

(3) Notwithstanding subsection (2): 

(a) unless the circu•stances indicate otherwise, all 

i•plied warranties are excluded by eKpressions tike •as is•. 

•with all faults" or other language which in COIIIIIIOn 

understanding Cdlls the buyer's attention to the exclusion 

of warranties and ~akes plain th~t there is no Implied 

warrdnty; anJ 

(b) when the buyer before entering Into the contract 

has exa•ined the goods or the sample or •odel as fully as he 

desireo or has refused to exa•ine the goods there is no 

i•plied warranty with regard to defects which an exaeination 

ought in the circu!llstances to have revealed to hi•• and 

(c) an i•plied warranty can also be eKcluded or 

modified by course of dealing or course of perfor•~nce or 

usage of trade•A~g 

LUl--lo __ ~s gf cattle. bggso sheep and horses, t~ 

~~d-~antje~. as defined in this chaptgr. -1bA1 

the cattle. bo~so sheepo gr bgcsgs are freg fro•~koess or 

djsga~e. 

(4) Re~Pdie~ for breach of warranty can be limitcrl in 

dCCordance with the provisions of this chapter on 

liquidation or li111itation of dama~es and on contractual 

mojification of remedy (J0-2-718 and J0-2-719).• 

-End- :'1 ') ,_j 
,-;. ' f He 
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INTRODUCED BY 

J-
A BILL FOR AN ACT ENTITLED: •AN ACT TO EXE~PT LIVESTOCK 

FROM THE IMPLIED WARRANTIES OF THE UNIFORM COMMERCIAL CODE; 

AND AMENDING SECTION 30-Z-316t KCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3D-2-316w HCAt is aaended to read: 

•30-Z-316. Exclusion or .adlflcation of warranties. 

(11 Words or conduct relevant to the creation of an express 

warranty and words or conduct tending to negate or liait 

warranty shall be construed 1o1herever reasonable as 

consistent ~o~ith ~ach other; but subject to the provisions of 

this chapter on parol or extrinsic evidence (30-2-2021 

negation or lisitation is inoperative to the extent that 

such construction is unreasonable. 

(2) Subject to subsection (3)• to exclude or •odify 

the implied warranty of .erchantability or any part of it 

the language •ust mention ~rchantability and in case of a 

~riting ~ust be conspicuous, and to exclude or •odify any 

implied warranty of fitness the exclusion must be by a 

writing and conspicuous. language to exclude all i~plied 

warrdnti~s of fitness is sufficient if it states, for 

example, that •There are no warranties which extend beyond 

LC 1002/01 

1 the description on the face hereof·• 

2 (3) Notwithstanding subsection (2): 

3 (a) unless the circuastances Indicate otherwise, all 

o\ iaplied warranties are excluded by expressions like •as is•• 

5 •with all faults• or other language which in co-on 

"' understanding Cdlls the buyer's attention to the exclusion 

1 of warranties and aakes plain that there Is no Implied 
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warranty; and 

{b) when the buyer before entering into the contract 

has exaained the goods or the sa.ple or .adel as fully as he 

oe~ireJ or has refused to exa.lne the goods there Is no 

iaplied warranty with regard to defects which an exaainatlon 

ought in the clrcuestances to have revealed to hi~; and 

(c) an i•plled warranty can also be excluded or 

modified by course of dealing or course of performanc~ or 

usage of tradewL-and 

(d) in sales of cattle. bo ll . . gs. sheep and hpr -ruL~ILlidUaotieso a$ d f" . ~Jhl::~ e !OQd tn tbl 
the r.at.tl eo bogs be s chapter' t,hat 

' 5 •lh or ho rses are free from sjc~~ 

l1l$~!h 

14) Reaedies for breach of warranty can be liait~d in 

accordance with the provisions of this chapter on 

liquidation or limitation of damages and on contractual 

~oJification of remedy (3D-Z-118 and 30-2-119J.• 

-End-

t·\ v. ·-'. 
-2-
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HOUSE BILL NCo 279 

INTRODUCED BY ELLERO, CONROY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO EXE~PT LIVESTOCK 

FROM THE IMPliED ftARRANTIES OF THE UNIFORM COH~ERCIAl CODE; 

A~O AMENDING SECTION 30-2-3169 MCAo• 

Br IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 30-Z-316• MCAt is amended to read: 

"30-2-316. Exclusion or MOdification of warranties. 

(ll words or conduct relevant to the creation of an express 

warranty and words or conduct tending to negate or liMit 

warranty shal 1 be construed wherever reasonable as 

consistent with e~ch other; but subject to the provisions of 

this chapter on parol or extrinsic evidence (30-2-202) 

negation or limitation is inoperative to the extent that 

such construction is unreasonable. 

{21 Subject to subsection (3)t to exclude or modify 

tha i~plied warranty of merchantability or any part of it 

Lhe ldngua~e mu~t mention merchantability and in ca~e 0f a 

~riting must be conspicuous, a~d to exclude or mo~ify any 

impli~d warranty of fitness the exclusion 

writiny and conspicuous. L3nguage to exclu~e 

warranti2s of fitness is sufficient if it 

IAUSt b<:> by a 

all implied 

states, for 

example• that "There are no warranties which extend beyond 

2 

3 

" 
5 

6 

7 

8 

9 

10 

11 

lZ 

13 

lit 

1'> 

16 

l1 

18 

lq 

20 

21 

22 

23 

24 

HI': 0279/02 

the description on the face hereof.• 

(3) Notwithstanding subsection (2): 

(a) unless the circu~stances indicate otherwise, all 

implied warranties are excluded by eKpressions like •as is•, 

•with all faults• or other language which in co••on 

understanding calls the buyer's attention to the e~clusion 

of warranties and •akes plain that there Is no implied 

warranty; and 

(b) when the buyer before entering Into the contract 

has examined the qoods or the sample or •odel as fully as he 

desired or bas refused to exa~ine the goods there is no 

implied warranty with regard to defects which an exaiAination 

ought in the circu•stances to have revealed to hiM; and 

(c) an implied warranty can also be excluded or 

.odifled by course of deal in~ or course of performance or 

usage of trade·~~ 

ldJ __ ln_~~-~ttl#• bo~~beep and ba~~e~-tb~re 

~ A~f ag jm~!jed waLLan~L-d~ defjned__in_~~-~ap~~ 

thgt __ 1~--~~ hogs. sbee~__QL__~~-aLe_f~e~fLP~ 

~'~n~~-Qr_~~~£ 

{4) Re~<:>dies for breach of warranty can be li.,ited in 

accordance with the provisions of this 

liquidation or li.,itation of da.,ages and on 

~o~ification of re~edy (30-2-718 and JO-Z-719).• 

-End-

-2-

chapter on 

contra<.tual 

Ht> 27'1 
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HOUSE Bill NOo 279 

INTRODUCED BY EllERDo CONROY 

A BILl FOR AN ACT ENTITLED• •AN ACT TO EXEMPT LIVESTOC~ 

FROM THE IMPLIED WARRANTIES OF THE UNIFORM COMMERCIAL CODE; 

ANO AMENDING SECTION 30-2-316o MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Section 30-2-316• "'•• Is a .. nded to read: 

•30-2-316. exclusion or •edification of warranties. 

tll words or conduct relevant to the creation of an express 

warranty and words or conduct tending to negate or li•it 

warranty shall be construed wherever reasonable as 

consistent with each other; but subject to the provisions of 

this chapter on parol or extrinsic evidence (lD-2-2021 

negation or li•itation is inoperative to the extent that 

such construction is unreasonable. 

(2) Subject to subsection (3)• to exclude or modify 

the implied warranty of •erchantability or any part of it 

the language ~ust mention •erchantability and in case of a 

writing must be conspicuous. and to exclude or modify any 

implied warranty of fitness the exclusion •ust be by a 

writing and conspicuous. language to exclude all i•plied 

warranties of fitness is sufficient if it states, for 

example, that •There are no warranties which extend beyond 
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the oescription on the face hereof.• 

13) Notwithstanding subsection {2): 

Cal unless the circu•stances indicate otherwise, all 

iMplied warranties are excluded by expressions like •as is•. 

•with all faults• or other language ~hich in c~n 

understanding calls t~ buyer's attention to the exclusion 

of warranties and •akes plain that there is no ieplied 

warranty; and 

(bJ when the buyer before enterln9 into the contract 

has exa•ined the goods or the saeple or •odel as fully as he 

desired or has refused to exaeine the goods there is no 

leplled ~arranty with regard to defects which an exa•lnation 

ouqht in the circu•stances to have revealed to hi•; and 

(c) an i•plled warranty can also be excluded or 

eodified by course of dealing or course of perfor•ance or 

usage of trade.~d 

.1d1 __ .i.fl__ul..e1_Q.f_k4t.U~a_bc~1-W~wL~uu-tnu.ll 

U &Rf DQ_ i.Uill~llldlliS~iU 1-iSLJle:finllll_io__t.b.U_d1,ult.llL.J. 

s.b.n._~-~Uil.L __ bgg1L__~tu:li~OL-bQrs.es. are free frgm 

~l~kne:~_Q[_~~e:~e:a 

(4) Remedies for brPach of warranty can be limited in 

accordance with the provisions of this chapter on 

liquidation or li•itation of da~ages and on contractual 

~edification of re~edy 130-Z-718 and 30-2-719)·• 

-End-

-2- HB 279 
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