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BILL NO. _0_722_

INTRUDUCED BY

A BILL FOR AN ACT ENTITLED: ®AN ACT TO EXEMPT LIVESTOCK
FROM THE IMPLIED WARRANTIES OF THE UNIFORM COMMERCIAL CODE;

AND AMENDING SECTION 30-2-3164 MCAe"™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONFANA:
Section l. Section 30-2-316s MCAs is amended to read:
»30-2-316. Exclusion or modification of warrantiese

{1) Words or conduct relevant tc the creation of an express

warranty and words or conduct tending to negate or limit

warranty shall be construed wherever reasonable as
consistent with each other; but subject to the provistons of
this chapter on parol or extrinsic evidence {30-2-202)
negation or limitation is inoperative to the extent that
such construction is unreasonable.

(2) Subject to subsection (3)s to exclude or modify
the implied warranty of merchantability or any part of it
the language wmust mention merchantability and in case of 9
writing must be conspicuouss and to exclude or nodify any
implied warranty of fitness the exclusion must b= by a
writing and conspicuouse Language to axclude all implied

warrenties of fitness is sufficient if it statese for

examples that ®There are no warranties which extend teyond
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LC 1002/01

the description on the face hereof."

{3) Notwithstanding subsection (2):

{a) unless the circumstances indicate otherwises all
implied warranties are excluded by expressions like ®as is™s
*with all faults™ or other language which in common
understanding calls the buyer®s attention to the exclusion
of warranties and makes plain thit there is no implied
warranty; and

{b) when the buyer before entering into the contract
has examined the goods or the sample or model as fully as he
desireus or has refused to examine the goods there is no
implied warranty with regard to defects which an examination
ought in the circumstances to have revealed to him; and

{c) on implied warranty can also bHe excluded or
modified by course of dealing or course of performance or

usage of tradew:_and

(4) Remedies for breach of warranty can be limited in
accordance with the provisions of this chapter on
liquidation or Jlimitation of damages and on contractual
modification of remedy (30-2-718 and 30-2-719}."

-End-

HE 270
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Approved by co-nittie
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1 BILL NOe __-_71?__ 1 the description on the face herecf."

2 INTRODUCED BY 2 {3} MNotwithstanding subsection (2):

3 3 {a} unless the circumstances indicate otherwises 31l
4 A BILL FOR AN ACT ENTITLED: ®™AN ACT To EXEMPY LIVESTOCK & implied warranties are excluded by expressions like ™as is%e
5 FRCM THE IMPLIED WARRANTIES OF THE UNIFORM COMMERCIAL CODE; 5 "with all faults™ or cother language which in common
& AND AMENDING SECTION 30-2-316s MCA." 3 understanding caolls the buyer®s attention to the exclusion
4 7 of warranties and makes plain that there is no implied
8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 8 warranty; and

9 Section ls Section 30-2-316s MCA+ is amended to read: L {b} when the buyer before entering into the contract
10 »30-2-316« Exclusion or wmodification of warranties. 10 has examined the goods or the sample or model as fully as he
11 (1) Words or conduct relevant to the creation of an express 11 desired or has refused to examine the gooeds there is no
12 warranty and words or conduct tending to negate or limit 12 implied warranty with regard to defects which an examination
13 warranty shall be  construed wherever reasonable as 13 osught in the circumstances to have revealed to him; and

14 consistent with cach otheri but subject to the provisions of 14 {c) an implied warranty can also be excluded or
15 this chapter on parol or extrinsic evidence {[30-2-202) 15 modified Dy course of dealing or course of performance or
15 negation or limitation is inoperative to the extent that 15 usage of tradewi and
i7 such construction is unreasonable. 17 ) in_ 1 £ 1 sese_there
i8 {2} Subject to subsection (3)}» to exclude or modify 18 is_no implied ti Jafi R hi
19 the implied warranty of merchantability or any part of it 19 tha cattles hogss sheeps or horses are free from sickpess or
20 the language must mention merchantability and in case of a3 20 distases
21 ariting must be conspicuousy and to exclude or wodify any 21 {4) Remedies for breach of warranty can be limitad in
2z implied warranty cof fitness the exclusion wmust be by a 22 accordance with the provisions of this chapter on
23 writing and conspicuouse Language to extlude 3all implied 23 liquidation or limitation of damages and on contractua?
24 warranties of fitness s sufficient if it statese for 24 modification of remedy (30-2-T18 and 30-2-719}."
25 examplas that “There are no warranties which extend beyond —End— ..
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HOUSE BILL NOe 279

INTRODUCED BY ELLERDy CONROY

A BILL FOR AN ACT ENTITLED: =AN ACT TO EXEMPT LIVESTOCK

FROM THE IMPLIED WARRANTIES OF THE UNIFORM COMMERCIAL CODES

AND AMENDING SECTION 30-2-316s MCA.*™

BEf IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
Section le Section 30-2-316s MCAy is amended to read:
n3n-2-316. Exclusion or modification of warranties.

{1) Words or conduct relevant to the creation of an express

warranty and werds or conduct tending to negate or limit

warranty shall bhe construed wherever reasonable as
consistent with each other; but subject to the provisions of

this <chapter on parol or extrinsic evidence (30-2-202)

nagation or limitation is inoperative to the extent that

such construction is unreasonables
{2) Subject to subsection (3)s to exclude or modify
thz implied warranty of merchantability or any part cof it

the languace must mention merchantability and in case of a

writing must be conspicuouss and to exclude or modify any

implied warranty of fitness the exclusion must be by a

writing and conspicuouse. Linguage to exclude 311 implied

warrantiecs of fitness is sufficient if it statess for

exampley that "There are no warranties which extend beyond
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the description on the face hereof."

{3) Notwithstanding subsection (2):

(2] wuntess the circumstances indicate otherwises all
implied warranties are excluded by expressions like "as is%s
"with all faults®™ or other language which in common
understanding c¢alls the buyer's attention to the exclusion
of warranties ond makes plain that there is no implied
warrantyi and

(b} when the buyer before entering into the contract
has examined the goods or the sample or model! as fully as he
dasired or has refused to examine the goods there is no
implied warranty with regard to defects which an examination
ought in the circumstances to have revealed to himi and

(c) an implied warranty <can also be excluded or
modi fied by course of dealing or course of performance or
usage of tradesi_apd

1d} in _sales of cattlee hogss sheep and horsess there
a3 AdE no_implied warrantiess os defiped in _this chapters
that_ _the _cottles. hogss sheeps or horses _are free fror
sickneas or _disedsea

{4} Reaedies for breach of warranty can be limited in
accordance with the provisions of this chapter on
liquidation or limitation of damages and on contractual
nodification of remedy {30-2-718 and 30-2-T13}."

~End-
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HOUSE BILL NO. 279

INTRODUCED BY ELLERDs CONROY

A BILL FOR AN ACT ENTITLED: ™AN ACT TO EXEMPT LIVESTOCLK
FROM THE IMPLIED WARRANTIES OF THE UNIFORM COMMERCIAL CODE;

AND AMENDING SECTION 30-2-316e MLA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l« Section 30-2-316+ MCA» Is amended to read:
*30-2-316« Exclusion or modification of warranties.

[1} Words or conduct relevant to the creation of an express

warranty and words or conduct tending to negate or limit

warranty shall be construed wherever reasonable as
consistent with each other; but subject to the provisions of

this chapter on parol or extrinsic aevidenca (30-2-202)

negation or limitation is inoperative to the extent that

such construction is unreasonables
{2) Subject to subsection {3)s to exclude or modify
the implied warranty of merchantability or any part of it

the language must mention merchantability and in case of a

writing must be conspicuouss and tc exclude or modify any

implied warranty of fitness the exclusion must be by a

writing and conspicuouse Language to exclude 3all implied

warranties of fitness is sufficient if it statess for

examples that “There are no warranties which extend beyond
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HB 0279/03

the gescription on the face hereof.”

(3) Notwithstanding subsection (2):

{a} wunless the circumstances indicate otherwises 311
implied warranties are excluded by expressions like %as is%,
"with all faults™ or other language which in common
understanding calls the buyer®s attention to the exclusion
of warranties and makes plain that there is no implied
warranty; and

(b} when the buyer before entering into the contract
has examined the goods or the sample or wodel as fully as he
desired or has refused to examine the goods there is no
implied warranty with regard to defects which an examination
ought in the circumstances to have revealed to him; and

{¢) an implied warranty can also be excluded or
modified by course of dealing or course of performance or
usage of tradewji _and

1d)__in._sales of catiles hogse Sheep and heorsesa there
i3 ARE po_implied warrantiess as defined in__this _chapters
that _ibe _cattlaes _bhogse _sbeeps or horses are free frow
sickoess _Qr _disgases

{%#) Remedies for breach of warranty can be limited in
accordance with the provisions of this chapter on
tiquidation or limitation of damages and on contractuat
modification of remedy (30-2-T18 and 30-2-719}."

-£End-
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