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HOUSE BILL NO. 269 

INTRODUCED BY YARDLEY, DUSSAULT, SCULLY, EUDAILY 

January 19, 1979 

January 25, 1979 

March 22, 1979 

March 24, 1979 

March 26, 1979 

March 27, 1979 

March 27, 1979 

April 6, 1979 

April 9, 1979 

April 11, 1979 

April 12, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Rereferred to Committee on 
Taxation. 

Committee recommend bill 
do pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill 
be concurred in. Report 
adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

IN THE HOUSE 

Returned from second house. 
Concurred in. Sent to 
enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY~ J.,t''MCf!6:' ~'-....\\ \ 

~L!~ 
A BILL FOR AN ~A~T :~TLEO: •AN ACT TO REMOVE THE 

DISTINCTION FOR INHERITANCE TAX PURPOSES BETWEEN A SURVIVING 

JOINT TENANT WHO IS THE SPOUSE OF THE DECEDENT AND ONF WHO 

IS NOT; AMENDING SECTION 72-16-303, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 72-16-303o MCAo is a•ended to read: 

•72-16-303. Joint estates transfer by right of 

survivorship taxable. (1) Whenever any property• however 

acquired, real or personalo tangible or intangible. 

including govern.,ent bonds of the United Stateso is 

inscribed in co-ownership for•• held by two or •ore persons 

in joint tenancy or as tenants by the entirety, or Is 

17 deposited in any bank or other depositary in the joint n<.>N'S 

18 of two or more persons and payable to the survivor or 

19 survivors of thea upon the death of one of the•• thP right 

20 of the survivor or survivors to the i••ediate possession or 

21 ownership is a taxable transfer. 

22 ( 2) The tax Is upon the transfer of decedent's 

23 interesto one-half or other proper fraction, as evidenced by 

24 the written instru•ent creating the sa•e• as though the 

25 property to which the transfer relates belonged to thP. joint 
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LC 0468/01 

tenants, tenants by the entirety. joint depositors, holders 

in co-ownership for•• or persons, as tenants in co .. on and 

had beeno for inheritance tax purposes, bequeathed or 

devised to the survivor or survivors by willo except such 

part thereof as •ay be shown to have originally belonged to 

the survivor and never to have belonged to the decedent ~" 

the-surYi¥inq-jo+~-teftftn~-~~-a-spouse-e~-the--deeedefttw--~ 

s+t--~--eeses--~he--~u++--•e+ue-o~-~he-p~ty-~e++-be 

taweb+e.--~pt--,ueh--~t+o"--~~~---t~---ar+g+na++y 

bete~--ta--the--su~•+•or-and-es-~a-wft+eh-~~ee~~-had 

.ade--ne--e~ribtttien~--+~--the-- decedent---had---.ede---e 

eontribut+an--te--~he-o•~h+p-a+-~-prope~.-the-ewau~ 

~-~ueft-ean~r+bu~ie"-shetl-be-~e~+e. 

(3) This section shall not be construed to repeal or 

.odify the provisions of 72-16-301(3).• 

-End-

H-B ;;J(o~ 
-2-
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STATE OF MONTANA 
REQUEST NO ... 81-79 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received ... _...Janua..qL22.._ __ , 19 J9_ , there is hereby submitted a Fiscal Note 

for. Honse .Bi.ll.2.6.9_~------- pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION 

This bill is to remove the distinction for Inheritance Tax purposes between a sur­
viving joint tenant who is the spouse of the decedent and one who is not. 

ASSUMPTIONS 

l) The Department of Revenue Projections of $6.167 M in FYBO and $6.333 M in 
FY8l for inheritance tax are correct. 

2) There is an 18 month lag from effective date to impact. The time period from 
date of inheritance tax is 18 months. 

3) The impact of the proposal if in effect for an entire year will be a loss in 
revenues of $2 million. 

4) Inheritance tax collections are homogenous? .the collections are spread evenly 
throughout the year. 

FISCAL IMPACT 

Inheritance tax 
under current law 
under proposed law 
Estimated Decrease 

GENERAL FUND 

Inheritance tax 
under current law 
under proposed law 
Estimated Decrease 

EFFECT ON LOCAL GOVERNMENTS 

No Impact 

LONG-RANGE EFFECTS 

No 
No 
No 

No 
No 
No 

FYBO FY81 

Impact $6.333 M 
Im,Eact 5.333 M 
Impact (1. 000) M 

FYBO FYBl 

Impact $6.333 M 
Im_Eact 5.333 M 
Impact (l.OOOJM 

When this proposal is in effect for an entire year the 
impact will be a loss in revenue of $2 million each 
year it is in effect. 

/?. .. ,,.,J (X', ;}_,""'? t ~ 
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: .. ~"/71 

------------------------·--·~-~ 
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STATE OF MONTANA 
REQUEST NO. 81-79 

FISCAL NOTE 

Form BD·15 

In compliance with a written request received April 2 , 19 _12_, there is hereby submitted a Fiscal Note 

for House BilJ. 269 (Thitp~rsfiiA\<\~!"(:5ha})fef:S~?rJws of Montana, 1965. Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION 

This bill is to remove the distinction for Inheritance Tax purposes between a surviving 
joint tenant who is the spouse of the decedent and one who is an issue. 

ASSUMPTIONS 

1) The Department of Revenue projections of $6.167 M in FY 80 and $6.333 Min FY 81 for 
Inheritance Tax are correct. 

2) There is an 18 month lag from effective date to impact (18 months is the time period 
from date of death to due date of inheritance taxes). 

3) The impact of the proposal, if in effect for an entire yea~ will be a loss in revenues 
of $1.2 million. 

4) Inheritance tax collections are homogeneous; the collections are spread evenly through­
out the year. 

FISCAL IMPACT 

Inheritance Tax 
under current law 
under proposed law 
Estimated Decrease 

FUND INFORMATION 

General Fund 
under current law 
under proposed law 
Estimated Decrease 

EFFECT ON LOCAL GOVERNMENTS 

No Impact 

LONG-RANGE EFFECTS 

FY 80 

No Impact 
No Im~ct 
No Im£act 

No Impact 
NO Im£aCt 
No Impact 

FY 81 

$6.333 M 
5.733 M 

($ .600 M) 

$6.333 M 
5.733 M 

($ .600 M) 

When this proposal is in effect for an entire year the 
impact will be a loss in revenues of $1.2 million each year 
it is in effect. 

PREPARED BY DEPARTMENT OF REVENUE 

IL~~J at.&,~ 
BUDGET DIRECTOR . / 0"- 1 

. ----. -

Office of Budget and Program Planning 

Date: Y/ 1/71 
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Approved by Co~m~ittee 
on Taxation 

HOUSE BILL NO. 269 

INTRODUCED BY YARDLEYo OUSSAULTo SCULLY, EUDAILY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REMOVE THE 

DISTINCTION FOR INHERITANCE TAX PURPOSES BETWEEN A SURVIVING 

JOINT TENANT WHO IS THE SPOUSE OF THE DECEDENT AND ONE WHO 

IS-NSf ~S AN ISSUE; AMENDING SECTION 72-16-303, MCA.• 

BE IT ENACTED SY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 72-16-303, HCA• is amended to read: 

•72-16-303. Joint estates transfer by right of 

survivorship taxable. (1} Whenever any property. however 

acquired, real or personal, tangible or intangible, 

including govern•ent bonds of the United States• is 

inscribed in co-ownership for•• held by two or more persons 

in joint tenancy or as tenants by the entirety. or is 

deposited in any bank or other depositary in the joint names 

of two or more persons and payable to the survivor or 

survivors of the• upon the death of one of them. the right 

of the survivor or survivors to the imMediate possession or 

ownership is a taxable transfer. 

(2) The tax is upon the transfer of dec~dent's 

Interest. one-half or other proper fraction, as evidenced by 

24 the written instrument creating the same, as thou~h the 

a• property to which the transfer relates belonged to the joint 
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tenantso tenants by the entirety• joint depositors, holders 

in co-ownership form. or persons, as tenants In co.-on and 

had been, for inheritance tax purposes, bequeathed or 

devised to the survivor or survivors by will• except such 

part thereof as •ay be shown to have originally belonged to 

the survivor and never to have belonged to the decedent when 

~he-~urvfvfng-jofn~-~nen~-+s-e-spouse-of-~he--deeeden~.--~n 

elt--o~her--eeses--the--full--ve+~-of-t~-~re~e~y-she++-be 

te•eb+~--exeep~--sueh--por~+on--~reof---thet---or~+ne++y 

belon~--~e--the--~~•~vor-ond-es-to-wft+eh-the-dee~t-hod 

.e6e--ne--e0ft~+--t+ent--+.--the---deee~---hed---eede---e 

e~r+bu~~--to--the-owner~h+p-of-sueh-prepertyy-the-...unt 

of-sue~eon~+but+on-shell-be-t~eble• WHEN THE SU8YIYING 

JQlBI TENANT IS A SPQUSE QB ISiUf_Qf_IUf_QEtEDENI. IN lLL 

giHf&_CASESo THE fULL YALUf__Qf__lHE PRPefBIX SH&LL _ _Bf 

I&XABLE._fJC~Pl THE PORTION THE&fQE THAI OBlGlN&LLX BELQUGfD 

:fil_ItiL~UIJIL-lWLJS TO WH I CtLII:ILD£~lWiLI:I&JLH6.1l.fJ!C 

'-Oftl&ll!UIIOH; If IHE DECED.e!LI:IAP 11APf A~llttiRIBUIIWLI1LII1f 

OWNERSHIP Of IHE PROPf&IXt-ll:lf_AKDUHT QE _ll:lf tQ~TRIBUIIQN 

StlALL_BE IAX&BLE. 

C3) This section shall not be construed to repeal or 

•odify the provisions of 72-1~-301(lJ.• 

-End-

-2- ue 269 
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HOUSE SILL ~0. 269 

INTRODUCED BY YARDLEY, OUSSAULTo SCULLY, EUDAJLY 

A SILl FOR AN ACT ENTITLED; •AN ACT TO REMOVE THE 

DISTINCTION FOR INHERITANCE TAX PURPOSES BETWEEN A SURVIVING 

JOINT TENANT WHO IS THE SPOUSE OF THE DECEDENT AND ONE WHO 

i5-N8f ~i_A~Ufi AMENDING SECTION 72-16-303o MCAo• 

BE IT ENACTED SY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 72-lb-303, MCAo is amended to read; 

"72-16-303. Joint estates t~ansfer by right of 

survivorship taxable. 111 Whenever any property, however 

acqui~edo real or personal, tangible or intangible, 

including govermaent bonds of the United States, is 

inscribed in co-ownership for•• held by two or more persons 

in joint tenancy or as tenants by the entirety. or is 

deposited in any bank or other depositary in the joint names 

of two or •ore persons and payable to the survivor or 

survivors of them upon the death of one of them• the riqht 

of the survivor or survivors to the immediate possession or 

ownership is a taxable transfer. 

121 The tax is upon the transfer of decedent's 

interest, one-half or other proper fraction, as evidenced by 

2't the written instrument creating the same, as though the 

25 property to which the transfer relates belong8o to the joint 
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tenants, tenants by the entirety, joint depositors, holders 

in co-ownership form, or persons. as tenants In co..on and 

had been, for inheritance tax purposes, bequeathed or 

devised to the survivor or survivors by villo except such 

part thereof as may be shown to have originally belonged to 

the survivor and never to have belonged to the decedent when 

~he-svr•+•+ng-je+~~-~nen~-+s-o-spovse-of-~he--deeeden~·--fn 

e~.--other--eeses--~he--f~~--we+ve-of-~he-propepty-she4+-be 

te~eb+e.--eweept--s~eh--pert+en-~reof---that---er+~+ne++y 

be~enged--te--~he--svr•+wer-~-&9-to-w~eh-~-deeeden~-hed 

aade--ne--eentr+bv~+Oft•--+f--the---deeede~---hed---•ede---e 

eentr+bvt+en--te--~he-ewnereh+p-ef-sveft-propertyy-the-ewount 

of-sueh-eon~r+bvt+bn-she~~-be-~a.eb+ew VHEN THE SURYlllNG 

~r_ TEtiANI 1$ A SPOUSE DB I$SUE Qf_!Hf_DEtEDENie lti ALL 

Ult1fJL(A$ESa lliL-EW.L VALUE DE ItiL..f!WeE&IL_st!All__tif 

1!J_ltiL.-Sll&l!lY.WL AND A$ TO WHitti ItiE.JlE'-EilftiL.tiAlUWlLfiD 

tDNIRIBUIJOH; lf THE DftEDENT HAQ MADE 6 tONIRIBUTION ID IUE 

!ll!liEB.~tU LCf: __Itlf.....UOll&lh-II:iLAtmU.til-QL_ltif_t..QfillU.llUII!HI 

itW.LaLIA!Alll.f.JL 

(3) This ~ection shall not be construed to repeal or 

•odify the provisions of 72-16-301(3).• 

-End-

-2- HB 269 
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HOUSE BILL NO. 269 

INTRODUCED BY YARDLEY, DUSSAULTt SCULLYt EUDAILY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ~EMOVE THE 

DISTINCTION FOR INHERIT•NCE TAX PURPOSES BETWEEN A SURVIVING 

JOI~T TENANT WHO IS THE SPOUSE OF THE DECEDENT AND ONE WHO 

+5-Nef IS AN ISSUE; AMENDING SECTION 72-16-303, ~A.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 72-16-303, MCAt Is a•ended to read: 

•72-16-303. Joint estates transfer by right of 

survivorship taxable. (1) Whenever any property• however 

acquired, real or personal, tangible or Intangible, 

including govern-nt bonds of the United States, is 

inscribed In co-ownership fora, held by two or aore persons 

in joint tenancy or as tenants by the entirety, or Is 

deposited in any bank or other depositary In the joint naaes 

of two or .are persons and payable to the survivor or 

survivors of thea upon the death of one of thea, the right 

of the survivor or survivors to the iaaedlate possession or 

ownership is a taxable transfer• 

(2) The tax Is upon the transfer of decedent•s 

interest, one-half or other proper fraction, as evidenced by 

2~ the written instru•ent creating the same, as though the 

25 property to which the transfer relates belonged to the joint 
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tenants, tenants by the entirety, joint depositors, holders 

In co-ownership fora, or persons, as tenants In co~n and 

had beeno for Inheritance tax purposes, bequeathed or 

devised to the survivor or survivors by wlllt except such 

part thereof as aay be shown to have originally belonged to 

the survivor and never to have belonged to the decedent when 

~.-e-ri'rittg-jo+M ••nertt +.-.-pea•e ef-tite--fteedent:w -*'t 

•~+-~-eeeee--the--#tri+ wetae of t:he propert:r •hell be 

--~-eweept:-eeh-~t:+on thereof -t:het:--rig+-*7 

be+e~d--1:-tfte--saryi-Yer-tlftd e• t:o whld1 t:tte-lfeeeOem:-ttee -
ef-.-h-e-t:riba~,heH·-&e-1:-ebf.e• MtfEN THE SJISVIYING 

401NT TENANT IS A SPOUSE QB ISSUE Of THE DECEDENT. IN ALL 

OTHER CASES, THE FULL VALUE Of THE PROPERTY SHALL ~~ 

TAXABL~, EXCEpT THE PQRTIQN THEREOF THAI QRI&INALLY BELONGED 

ENT HAQ MADE NO JQ WHICH THE DE,EQ THE SURVIVOR ANQ AS 

lD MAQE 6 'ONIRIBUTION Ia_lHf 'OHTRIBUTION: If THE DE,EPENT HAD 

OWNERSHIP Of THE pBQPEBTXs THE AMQUNI Qf THE 'QNTRIBUJIQN 

SHALL BE TAXABLE. 

(3) This section shall not be construed to repeal or 

aodlfy the provisions of 72-16-301(3).• 

-End-

-z- HB 269 
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