 CHAPTER NO. _t2

HOUSE BILL NO.

269

INTRODUCED BY YARDLEY, DUSSAULT, SCULLY, EUDAILY

January 19, 1979
January 25, 1979

March 22, 1979

March 24, 1979

March 26, 1979

March 27, 1979

March 27, 1979

April 6, 1979

April 9, 1979

April 11, 1979

April 12, 1979

IN THE HOUSE

Introduced and referred to
Committee on Judiciary.

Rereferred to Committee on
Taxation.

Committee recommend bill
do pass as amended. Report
adopted.

Printed and placed on members'
desks.

Second reading, do pass.
Considered correctly engrossed.

Third reading, passed.
Transmitted to second house.

IN THE SENATE

Introduced and referred to
Committee on Taxation.

Committee recommend bill
be concurred in. Report
adopted.

Second reading, concurred in.

Third reading, concurred in.

IN THE HOUSE

Returned from second house.
Concurred in. Sent to
enrolling.

Reported correctly enrolled.
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LC 0468701

ADtigE 51 no. 2269

INTRODUCED SY%M é&\\\\‘
i

P 2s <z;;?
A BILL FOR AN ACT ENTITLED: “AN ACT TO REMOVE THE

DISTINCTION FOR INHERITANCE TAX PURPOSES BETWEEN A SURVIVING
JOINT TENANT WHO IS THE SPOUSE OF THE DECEDENT AND ONE WHO

IS NOT; AMENDING SECTION 72-16-303,4 MCA.™

BE I7 ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 72-16-303y MCA» is amended to read:
"72-16-303. Joint estates -— transfer by right of

survivorship taxables (1) Whenever any propertys however

acquireds real or personals tangible or intangibles
including government bonds of the United S5Statesy is
inscribed in co—ownership formsy held by two or more persons
in joint tenancy or as tenants by the entiretyy or is
deposited in any bank or other depositary in the joint nemes
of two or more persons and payable to the survivor or
survivors of +them upon the death of one of thems the right
of the survivor or survivors to the immediate possession or
ownership is a taxable transfere

{2y The tax 1§s upon the transfer of decedent's
interesty one-half or other proper fractions as evidenced by
the written instrument creating the sames as though the

property to which the transfer relates belonged to the joint

10
11
12
13
14

15

LC 0468/01

tenantsy tenants by the entiretys joint depositorse holders
in co—ownership forms or personss as tenants in common and
had beens for inheritance tax purposess bequeathed or
devised to the survivor or survivors by witle except such
part thereof as may be shown to have originally belonged to
the survivor and never to have belonged to the decedent when
the-surviving-joint-tenant—ta-a-spouse-of-the--decedents-—in
oi}--other--¢coses--the— fult—vatue—of-the-property-shati-be
taxabley-—except--such-~portion-—thereof-——thet———originetty
belonged-~to--the--survivor-ond-es—to—which—the-decedent—hed
made—-—no--—contributiont-—+f-—the———decedent-——had-——wuade——e¢
contribution—-to——the-ownerahip-of-such-preopertyy—the—emcunt
of-—such-contribution—sheli-be-taxsbie.

{3} This section shall not be construed to repeal or
modify the provisions of 72-16-301(3}."

-End-

HE 269

INTRODUCED BILL



STATE OF MONTANA
REQUEST NO. _81-79

FISCAL NOTE
Form BD-15

In compliance with a written request received ... January 22 , 19 19 , there is hereby submitted a Fiscal Note
for _House Rill 269 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION

This bill is to remove the distinction for Inheritance Tax purposes between a sur-
viving joint tenant who is the spouse of the decedent and one who is not.

ASSUMPTIONS

1) The Department of Revenue Projections of $6.167 M in FY80 and $6.333 M in
FY81 for inheritance tax are correct.

2) There is an 18 month lag from effective date to impact. The time period from
date of inheritance tax is 18 months.

3) The impact of the proposal if in effect for an entire year will be a loss in
revenues of $2 million.

4) Inheritance tax collections are homogenous? .the collections are spread evenly
throughout the vear.

FISCAL IMPACT

FY80 Fy8l
Inheritance tax
under current law No Impact $6.333 M
under proposed law No Impact 5.333 M
Estimated Decrease No Impact (1.000)M
T L]
GENERAL FUND
FY80 FY81
Inheritance tax
under current law No Impact $6.333 M
under proposed law No TImpact 5.333 M
Estimated Decrease Qo Impact (l.OOOZM

EFFECT ON LOCAL GOVERNMENTS

No Impact

LONG-RANGE EFFECTS

When this proposal is in effect for an entire year the BUDGET DIRECTOR
impact will be a loss in revenue of $2 million each Office of Budget and Program Planning

ear it is in effect.
Y Date: .,,7/A_£L7_2__-—
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STATE OF MONTANA
REQUEST NO. _81-79

FISCAL NOTE

Form BD-15
In compliance with a written request received April 2 , 19 79 , there is hereby submitted a Fiscal Note
for Ho Bil (Th”i-) rsﬁgﬁ%%%ag%]f—%ﬁ,omws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION

This bill is to remove the distinction for Inheritance Tax purposes between a surviving
joint tenant who is the spouse of the decedent and one who is an issue.

ASSUMPTIONS

1) The Department of Revenue projections of $6.167 M in FY 80 and $6.333 M in FY 81 for
Inheritance Tax are correct.

2) There is an 18 month lag from effective date to impact (18 months is the time period
from date of death to due date of inheritance taxes).

3) The impact of the proposal, if in effect for an entire year, will be a loss in revenues
of $1.2 million.

4) Inheritance tax collections are homogeneous; the collections are spread evenly through-
out the vear.

FISCAL IMPACT

FY 80 FY 81
Inheritance Tax
under current law No Impact $6.333 M
under proposed law No Impact 5.733 M
Estimated Decrease No_ Impact {($ .600 M)
FUND INFORMATION
General Fund
under current law No Impact $6.333 M
under proposed law No Impact 5.733 M
Estimated Decrease No Impact ($ .600 M)

EFFECT ON LOCAL GOVERNMENTS

No Impact

LONG-RANGE EFFECTS

When this proposal is in effect for an entire year the

impact will be a loss in revenues of $1.2 million each year .
it is in effect. f/‘: vzl @ _A 02'.&”

BUDGET DIRECTOR

PREPARED BY DEPARTMENT OF REVENUE Office of Budget and Progﬁram' Planning
Date: v/ 3/ 1 ’
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HB 0269702

Ahpproved by Committee
on Taxation

HOUSE BILL ND. 269

INTRODUCED BY YARDLEYes DUSSAULTe SCULLYs EUDAILY

A BILL FOR AN ACT ENTITLED: AN ACT TO REMOVE THE
DISTINCTION FOR INHERITANCE TAX PURPDSES BETWEEN A SURVIVING
JOINT TENANT WHO IS THE SPOUSE DOF THE DECEDENY ANO ONE WHO

F5-NEF JIS_AN_ISSUE;: AMENDING SECTION T2-16-303y MCAW"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section la Section T2-16-303y MCAe is amended to read:
"F2-16-303. Joint estates -~ transfer by right of

survivorship taxable. (1) Whenever any propertys however

acquireds real or personals tangible or intangibles
including government bonds of the United Statess is
inscribed in co-ownership forms held by two or more parsons
in joint tenancy or as tenants by the entiretye or is
deposited in any bank or other depositary in the joint names
of two or more persons and payable to the surviver or
survivors of them upon the death of one of thems the right
of the survivor or survivors to the immediatc possession or
ownership is 3 taxable transfere.

{2) The tax is wupon the transfer of decedent's
interests one-half or other proper fractions as evidenced by
the written instrument creating the samey as though the

property to which the transfer relates belonged to the join?
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HB 0269702

tenantss tenants by the entiretys joint depositorse holders
in co-ownership forms or personss as tenants in comson and
had beens for inheritance tax purposess begueathed or
devised to the survivor or survivors by wills except such
part thereof as may be shown to have originally belonged to
the survivor and never to have belonged to the decedent when
the-surviving-jotnt-tensnt-¢s-o-spouse-of-the--decedents--#in
8} ¥--other—-cases—~the--fuli--vatue-of-the-property-sheti-be
taxabley-~except-—such--portion——thereof-—-that---originsity
be%onged--ee-—the—;sufv+vor-end-as—te~ﬂh¢eh-the-deeedent—had
made--no-~econtributiont—~#f--the--—decedent---had---nade---8
eontribution——to--the-ownership-of-such-propertyr-the-asount
of-sueh-contribution-shali-be-taxobtes iﬁfﬂ__lﬂi_.sugglgluﬁ
JOINY  TENANY IS5 A SPOUSE OR_ISSUE OF THE DECEDENY. IN ALL
QTHER CASESs THE _FULL_ YALUE OF THE PROPERIY _SHALL _BE
JAXABLEs EXCEPT THE PORTIOQM THEREQF THAT ORIGINALLY BELONGED
10 _IHE _SUBYINYOR _AND A5 YO WHICH THE DECEDENT HAD MADE NQ
CONTRIBUTIONS I€ THE RECEQOENT HAD MADE A CONTRIBUTION YO THE
OWNERSHIP OF THE PROPERTYs THE AMOUNT OF TYHE CONIRIBUTION
SHALL BE TAXABLES

{3) This section shall! not be construed to repeal or
modify the provisions of 72-16-301(3)."

-End-

-2 =B 269

SECOND READING
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HB 0269/02

HOUSE BILL NO. 269

INTRODUCED BY YARDLEY, DUSSAULTs SCULLYs EUDAILY

A BILL FOR AN ACT ENTITLED: ®AN ACT TO REMOVE THE
DISTINCYION FOR INHERITANCE TAX PURPOSES BETWEEN A SURVIVING
JOINT TENANT WHO IS THE SPOUSE OF THE DECEDENT AND ONE WHO

F5-NBF I1S_AN_ISSUE; AMENDING SECTION 72-16-303. MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 72-16-303y MCAy is amended to read:
n12-16-303. Joint estates ~— transfer by right of

survivorship taxables {1} Whenever any propertys however

acquireds real or personals tangible or intangibles

including government bonds of the United Statese s

inscribed in co-ownership forms held by two or more persons

in joint tenancy or as tenants by the entiretys or is
deposited in any bank or other depositary in the joint names
of two or more persons and payable to the survivor or
survivors of them upon the death of one of themy the right
of the survivor or survivors to the immediatc possession or
ownership is a taxable transfera

(2) The tax is upon the transfer of decedent®s
interesty one-half or other proper fractions as evidenced by
the written instrument creating the samesy as though the

property to which the transfer relates belonged to the joint
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tenantss tenants by the entiretys joint depositorss holders
in co-omwnership forms Or personss as tenants In common and
had beeny for inheritance tax purposess bequeathed or
devised to the survivor of survivors by «ille except such
part thereof as may be shown to have originally belonged to
the survivor and never to have belonged to the decedent when
the-Surviving-joint-tenant-is-a~spouse—of-the--decedentv-—-in
a}t--other--coases——-the--fult-~-vetue-of-the-property-sheli-be
canabler--except--such--portion——thereof-——that-—-eriginediy
be?enged*-te—-the‘;sarvivor-and-as-to—uh#ehothe—deeedent-heé
made--no--contribut iont-—+f-—the---decedent---hod---made---¢
econtributien--to--the-ownership-of-such-propertyr-the—amount
of-such-zontributibn-shati-be-texsbies MHEN INE _SURYIYING
JOINT TENANY IS A SPOUSE OR ISSUE OF THE DECEDENT. IN ALL
OTHER CASESe. THE _EULL__YALUE _OF THE PROPERYY _SHALL _BE
IAXABLEs EXCEPT THE PORTION JHEREQF THAT ORIGINALLY BELONGED
10 __IHE _SURVIVOR _AND _AS YO WHICH THE DECEDENT HAD MADE NO
CONTRIBUTION IF THE DQECEDENT HAD MADE A CONTRIBUTION TO YHE
OWNERSHIE _OF THE PROPERIYs THE AMOUNT _OF THE CONTRIBUTION
SHALL BE YAXABLEa .

{3 This section shall not be construed to repeal or
modify the provisions of 72-16-301(3}."

-End-

-2- HB 269

THIRD READING



46th Legislature

10

il

12

13

14

15

156

17

18

19

20

21

22

23

24

25

HB 0269703

HOUSE BILL ND. 269

INTRODUCED BY YARDLEY, DUSSAULTs SCULLYs EUDAILY

A BILL FOR AN ACT ENTITLED: AN ACT TO REMOVE THE
DISTINCTION FOR INHERITANCE TAX PURPOSES BETWEEN A SURVIVING
JOINT TENANT WHO IS THE SPOUSE OF THE DECEOENT AND ONE WHO

F5-NBF IS _AN ISSUE; AMENDING SECTION 72-16-303+ MCA.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 72-16-303s MCAs is amended to read:
®72-16-303. Joint estates -- transfer by right of

survivorship taxablee (1) Whenever any propertys however

acquireds real or personals tangible or intangibles

including government bonds of the United Statess s

inscribed in co—ownership forme held by two or more persons

in joint tenancy or as tenants by the entiretys or is
deposited in any bank or other depositary in the joint names
of twe or more persons and payable to the survivor or
survivors of them upon the death of one of thems the right
of the survivor or survivors to the immediate possession or
ownership is a taxable transfers

{2} The tax is upon the transfer of decedent's
interesty one-half or other proper fractions as evidenced by
the written instrument creating the samey as though the

property to which the transfer relates belonged to the joint

® - > n >
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tenantsey tenants by the entiretys joint depositorse holders
in co-ownership forme or personss as tenants in commson and
had beens for Iinheritance tax purposesy bequeathed or
devised to the survivor or survivors by wills except such
part thereof as may be shown to have originally belonged to
the survivor and never to have belonged to the decedent when
the-surviving-joint—tenent-i+s-a-spouse—of-the--decedentv——¥n
a¥i--other--cases—~the——fuid-—vatve-of-the-property-shali-be
caxsbiey-—encept-——such--pertion—ehereof——thet——origineddy
betonged-—to——the—-surviver-and-as—to-which~the-decedent—had
sede——no——contributiont--¢f-~the-—-decedent——-hod-——-made---a
econtridbution—to—the-ownership—of-such-prepertyy-the-amount

of-sueh-contributibn-shoti-be-tansbter NHEN TIHE _SURYIYING

(3} This section shall not be construed to repeal or
modify the provisions of 72-16-301(3)."

~End-

-2~ HB 269

REFERENCE BILL



