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1 &:2:"~ ¥ INTRODUCED BY 

3~, 
2 

4 A Bill FOR AN ACT ENTITLED; •AN AtT RE~UIRING MOTOR VEHICLE 

5 liABiliTY PROTECTION ON MOTOR VEHICLES AS A CONDITION OF 

6 OPERATION OF THOSE VEHIClES UPON THE HIGHWAYS OR OTHER 

7 PREMISES OPEN TO USE BY THE PUBLIC; AMENDING SECTIONS 

a 6l-6-ll3o 61-6-142o AND 61-6-151o HCA; AND PROVIDING AN 

9 EFFECTIVE DATE.• 

10 

11 BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA; 

12 NEW SECTION. .Section 1. Handato~y i nsu~ance. Except 

l3 as provided in [sections 1 through 10]; 

14 Ill an owne~ ~y not pe~•it the operation of an 

15 uninsu~ed ~oto~ vehicle upon a highway o~ upon p~operty open 

1<'> to use by t~e public; and 

l7 (2) a person •ay not knowingly drive an uninsured 

18 vehicle upon a highway or upon p~ope~ty open to use by the 

19 public. 

20 ~~ Section 2. Registration without 

21 insu~ance p~ohibited -- revocation requi~ed. (1) Except as 

22 provided by (this act]o no person •ay registe~ o~ ~eregister 

23 a moto~ vehicle unless that vehicle is cove~ed by a •oto~ 

24 vehicle liability insurance policy defined in 61-6-103. The 

25 motor vehicle liability insurance policy shall be •aint~ined 
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continuously throughout the ~egistration period. 

(l) Upon a showing by its ~ecords or other sufficient 

evidence that the requi~ed insu~ance has not been p~ovided 

o~ .aintained fo~ a .ato~ vehicle• the division shall revoke 

the ~egist~atlon of that vehicle. 

(3) The division shall notify the owne~ upon 

~evocation of a vehicle•s registration. A highway patrolean 

o~ peace officer •ay confiscate and forwa~d to the division 

the ~eqistration and nueber plate of a vehicle whose 

~egist~ation has been revoked unde~ this section. 

NEM $ECIIQNe Section 3. Exeapt vehicles. The 

following vehicles and their drivers are exeept froe the 

provisions of [sections 1 through 10]; 

{1} a vehicle owned by the United States governeent or 

any state or political subdivision; 

(2) a vehicle fo~ which cash• securities. or a bond 

has been deposited or filed with the division upon such 

te~•s and conditions p~oviding the saae benefits available 

under a ~equired .ator vehicle liability insu~ance policy; 

(31 a vehicle owned by a self-insure~ ce~tified as 

provided in [section 7]; 

(4) an i•ple.ent of husbandry o~ special •obile 

equip•ent that is only Incidentally ope~ated on a highway or 

p~operty open to use by the public; 

(5) a vehicle op~~ated upon d highway only fo~ the 
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purpose of crossing such highway fro• one property to 

another; 

(6t a co .. ercial vehicle registered or proportionally 

regi~tered in thi~ and any other juri~diction provided that 

vehicle is covered by a •otor vehicle liability insurance 

policy co-plying with the laws of another jurisdiction in 

which it is registered; 

(7) a vehicle .oved solely by huean or ani.al power. 

NEW SECIIQN. Section lte Vehicle~ owned by 

no~residents. (1) A vehicle owned by a nonresident and 

registered in a state requiring eotor vehicle liability 

insurance aay not be operated upon a highway or upon 

property open to use by the public in this state unless a 

.otor vehicle liability insurance policy •eetlng the 

require8ents of the laws and regulations of that state is in 

effect or unless it otherwise coeplies with the law~ of that 

state concerning coepulsory financial responsibility. The 

division shall report a violation of thi~ section to the 

eotor vehicle adeinlstrator in the state where the vehicle 

is registered. 

(2) A vehicle owned by a nonresident and registered in 

a state not requiring insurance is exeept fro• [section~ 1 

throuqh 10}. 

NEW SECIIQN. Section 5. Certification of insurance. 

111 The division eay require the owner of a vehicle to 
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provide certification of the existence of a vehicle 

in~urance policy on a fore it prescribes. 

121 Upon request of an insured person or upon request 

of the division. an insurer shall verify the exi~tence of a 

aotor vehicle liability insurance policy on a fore 

pre~cribed by the divi~ion. 

NEW SECTION. Section be Tereination of insurance. (1) 

Within 20 days after the cancellation, nonrenewalo or other 

ter~ination of a eotor vehicle 1 lability in~urance policy. 

the owner ~hall return the regi~tration and number plate for 

any uninsured vehicle to the department. 

(2) lf• within 20 day~ after the termination of a 

.ator vehicle liability insurance policy, the owner insures 

the vehicle under another policyo he shall certify the 

existence of that insurance on a form pre~cribed by the 

division. 

(3) An insurance carrier shall notify the divisiono o~ 

a for• approved by it, of the cancellation, nonrenewalo or 

other ter•ination of a motor vehicle liability insurance 

policy within 15 days after the cancellation, nonrenewal, or 

other tereination of that policy. 

NEH SECTlQN. Section 7. Self-in~urers. ( 1) Upon 

condition of providing the ~a•e benefits available under a 

required ector vehicle liability insurance policy, a person 

in whose name more than 25 motor vehicles are registered may 
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certificate of 

as provided in 

(2) The division •ay, in its discretion, upon an 

application for a certificate of so;lf-in:r.uranceo is:r.ue such 

certificate when it is satisfied that the applicant is able 

and will continue to be able to pay the sa.e benefits 

available under a required motor vehicle Insurance policy. A 

certificate may be issued authorizing a person to act as a 

self-insurer for either property da•age or bodily injur1• or 

both. 

(3) Upon not less than 5 days• notice and a hearing 

pursuant to that notice, the division •ay upon reasonable 

~rounds cancel a certificate of self-insurance. FailurP to 

pay a valid clai• within 90 day:r. of it:r. submission or a 

judgment within 30 days after it has beco•e final Is a 

reasonable ground for the cancellation of a certificate of 

s~lf-insurance. 

NEW SECTION. Section a. Assigned risk and clai•s 

plans. (11 After consultation with in:r.urance co•panies 

authorized to issue motor vehicle liability insurance 

policies in this stateo the co•missioner of in:r.urance shall 

approve reasonable assigned risk and claims plans as 

described in this section. Insofar as practicable, the plans 

shall be fair to the insurers and equitable to their 
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policyholder:r.. 

(2) The co .. issioner of insurance shall approve a plan 

for the apportion•ent a•ong the insurance co•panies of 

applicants for •otor vehicle liability insurance policies 

who are unable to procure those policies through ordinary 

a@thods. 

(3t The co .. issione~ of insurance shall approve a plan 

for the apportion•ent among the insu~ance co•panies of 

clai•s by residents not covered by a motor vehicle liability 

insurance policy for damages arising out of the ownershlpo 

.aintenance, o~ use of a vehicle upon the highways o~ upon 

property open to use by the public In this or another state. 

tlaias by persons whow at the time the clai• originatedo 

were in violation of (section 1] a~e not eligible for 

pay.ent under this subsectiono and pay•ent of an assigned 

clai• shall not exceed the li•its in a required insurance 

policy. 

(~) When a plan has been approved, all insu~ance 

co•panies authorized to issue aotor vehicle liability 

insurance policies in this state must subsc~ibe to and 

participate in that plan. 

(5) A person aggrieved by any order or act of the 

co••issione~ of insurance pursuant to this section •ay seek 

judiciJl review in accordance with the Kontana 

Ad~inistrative Procedure Act. 
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Cl) • NEW SECTIQNe Section 9e Penalty. 

convicted of violating [section 1) or of purposely 

person 

fad inq 

to return a registration as required under [section 6] shall 

be fined no acre than S500 or be imprisoned not to exceed 6 

.anthso or both. 

(2) An insurance carrier convicted of purposely 

failing to notify the division of lereination of a eotor 

vehicle liability Insurance policy as required under 

[section 6(3)] shall be fined no eore than ssoo. 

Section 10. Saving clause. [Sections 1 through 9] do 

not affect rights and duties that eatured or penalties that 

were incurred before January lo 1980. 

Section llo Section 61-6-123o MCAo is aeended to readt 

•61-6-123. Suspension to continue until judgeents paid 

and proof given -- eaxieue period of suspension. Such 

licenseo Pe~istP~•eftO and nonresident•s operating privilege 

shall reeain so suspended and shall not be renevedo nor 

shall any such license ep-~~et+Oft be thereafter Issued 

in the naee of such persono including any such person not 

previously licensed. unless and until every such jud~nt Is 

stayed. satisfied in full or to the extent hereinafter 

provided, and until the person gives proof of financial 

responsibility subject to the exeeptions stated in 61-6-122 

and 61-6-125 or 6 years have passed from date judgeent vas 

first entered as provided in 25-9-301s aod the persgn has 
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~lied •ith {~tigos 1 tbrouuh 10].• 

Section 12o Section 61-6-142. MCAo is amended to read: 

•t:.l-6-1'>2. Ouration of proof when preef ~ 

•oneya or securjties 

division shall upon 

Cdncellation of any 

eay be canceled or returned. 111 The 

request consent to the i•mediate 

bond or--eer~•~•este--ef--+nsare"ee 

reQuired under thjs part• the division shall direct and the 

state treasurer shall return to the pe~son entitled thereto 

any .aney or securities deposited pursuant to this part as 

p~oof of financial responsibility. or the division shall 

vaive the require .. nt of filing proof yoder this part, in 

any of the folloving events: 

(a) at any tlee after 3 years from the date such proof 

vas required when during the 3-year period preceding the 

request the division has not received record of a conviction 

or a forfeiture of bail vhich would require or permit the 

suspension or revocation of the license, registration. o

nonresident•s operating privilege of the person by or for 

whoa such proof vas furnished; 

(bl in the event of the death of the person on whose 

behalf such proof was filed or the permanent incapacity of 

such person to operate a eotor vehicle; or 

(c) in the event the person who has given proof 

surrenders his license and registration to the division. 

(2) However, the division shall not consent to the 
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cancellation of any bond or the return of any .oney or 

securities in the event any action for damages upon a 

liability covered by such proof is then pending or any 

judgment upon any such liability Is then unsatisfied, or in 

the event the person vho has filed such bond or deposited 

such money or securities has. vithin year iaaedlately 

preceding such request been involved as an operator or owner 

in any motor vehicle accident resulting in injury or daaage 

to the person or property of others. An affidavit of the 

applicant as to the nonexistence of such facts, or that he 

has been released fro• all of his liability, or has been 

finally adjudicated not to be liable for such Injury or 

damage• shall be sufficient evidence thereof in the absence 

of evidence to the contrary in the records of the division. 

(3} Whenever any person whose proof has been canceled 

or returned under subsection (l)(c) of this section applies 

for a license or registration within a period of 3 years 

from the date proof was originally required. any such 

application shall be refused unless the applicant sfte++ 

reesteb~+~h-~uc~--preof--f&r--the--~e.e+~der-of-~aeh-~yee~ 

p~r~eri complies vjth the mandatory jnsuran~ reqyjrements 

~r [sections 1 throygh 10].• 

Section 13. Section 6l-6-15lt MCAt is amended to read: 

"61-6-151. Violations-- penalties. (1) Any person who 

shall forge oro without authority. sign any evidence of 
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proof of financial responsibility or vho files or offers for 

filing any such evidence of proof knowing or having reason 

to believe that it is forged or signed without authority 

shall be fined not aore than J1,000 or iaprisoned for not 

more than 1 year or both. 

(2) Any person whose license or registration or 

nonresident•s operating privilege has been suspended or 

revoked under thi5 part and vhoo during such suspension or 

revocation drive& any •otor vehicle upon any highway or 

knowingly per•its any aotor vehicle owned by such person to 

be operated by another upon any highvay. except as per•ltted 

under this part. shall be fined not aore than SSOO or 

iaprisoned not exceeding 6 aonths or both. 

(3) Any person willfully failing to return license or 

registration as required in 61-6-112 shall be fined not •ore 

than S500 or i•prisoned not to exceed 30 days or both. 

1~1 Any person who shall violate any provision of this 

part for which no penalty is othervise provided shall be 

fined not aore than S500 or iaprisoned not •ore than 9&-de~ 

6 aooths or both.• 

Section 14. Codification. Sections 1 through 10 are 

intended to b~ codified as an integral part of Title 6lo and 

the provisions of Title 61 apply to sections 1 through LOe 

Section 15. Effective date. This act is effective 

January lo 1980. 

-end-
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S'l'/\'1'1-: OF NONTi\N/\ 
1-{p(pH•s t No. 139-79 

1'1 SCi\L NO'I'f·: 
Form BD-15 -- -·---·-·--··-----·--~~-

In comp·l ialll't' wdh ;1 wrillf·H r·l'tprt•st reu·ivcd _ :l_;_•nrrary_?6_1 _19.79 , Lher<' is hereby 
submitted a Fiscal Nol.e Eor Hou:;e Hill 2(,2 pursuant to Chapter 53, Laws of Montana, 
1965 -Thirty-Ninth l.egislat-iv·f~ .As~-eml;ly·:-- n.~~kground information US('O in developing 
this Fisca I Nolc• is available from tlw Office of Budget and Program Planning, to members 
of the I.egis]at.ure upon request. 

DESCRLPTlON Of PROPOSED I£GJ.SLi\TlON: 

IIou~a· 1\iJl. 2.62 is an act rcq11iring 111otor Vt~ll·icJc· li:thi !.ity pr·otect.i.ort on r:1otor vehicles 
a:; a coudition of operation; pr~oviding the commissioner ot jnsurance shall approve reasonable 
assigned risk and claims plans; anrending section 61-6-123, 61-6-142, and 61-6-151, 
anrl providing an effrctive datr. 

ASSllt'lPT IONS: 

State Alllli tort~; 0 r f i Cf' 

1. The Conunissioner of Insurnncc• would be· requin~d to :n~view all claims involving 
uninsured motorists, possibly dt~termi.nc amount of claims, and apportion such claims 
lo th(' im;uu~rs authorized to do hus.iness in the state and see that claims are 
paid. 

2. Costs are based on au csti.malc of 1.<) Pmployt!es to handle approximately 6,561 
claim uni.l~ per yt_.a r-. (Each Pmp] oyf'!-~ would average 2<) units per rnMtth.) Number 
of cL~im units based on regist.en~d vehicles of 1,080,000; reported accidents, with 
damages of over $250, of 21,70~), irr 1977; anticip<~Lt·d anotllf'r 1% damages less than 
$250, not reportPd; 2.7 claim tmits involved in t'ach accident; total 87,480. 
15'};', of ~d] accidents involve un i.m;ured motorists. Assumption that one person in 
each accidvnt would be insured, 7\ x 87,480, or a total of 6,561. 

Department o[ Justice 

As~llllli.ng the N(d .. or Vehicle IJ.i.visiou will be responsible for: 

1. RecurJ kt't•ping (St~ct.ion 2 and 5), 

L.. 1\JIIIi.ni.sLcat.iOil ul. :-;ell-im;rln~c:; tSt·cliun i), 

3. Enforcement. notic-e of n•vocation (Sectiou 2 and 6), 

/L lkcipnwity n:por-t.ing to other states (Sec-l.i.on '•)-

ThC' rc ,.,. j ·1 I be 
There will he 
Tht.' rc w i 1 1 he 

800,000 
350,000 
100,000 

init.ial fi] ings of insuranc-0. 
title actions per year. 
chnnges in i nsur::rncf' per year. 

BUDGET 
Office of Budget and Program Planning 

l)att': . __ ~-/?j?!_~-----~ 
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FISCAL IMPACT: 

Additional expenditures du~ to proposed legislation 
State Auditor 

Personal services 
Operating exp~n!;L's 
Equipment 

Personal services 
Operating expenscs~·.
Equipment 

Total additional cost of proposed lcgislatiou 

FY RO 

$158,650 
2'•, /00 

__ }O~L32 
2lf• OR2 - .•. -· .. '-- -·· 

152,050 
270,000 

-·- ~9.1_~99. 
'•52 050 

-~· -·· .1- ~···· 

FY 81 

$349, qy) 
:)tf, 100 

0 
404 239 

.. ··----·- ·-'--·-- -

1~)5 ,623 
250,000 

0 
-,;o~r623 
---~-~---

*No enforcement costs arc included :.;ince insufficil'nt data are <.~vai.lauJc to 
provide an estimate. 

FUNDING INFORMATION 

General Fund 
Other funds 

$214,082 
[·~>2 0~>0 

-·- .. - ·- '--·-- . 
~§6~_11_}~ 

$L~ot., 2311 

---'~ Q~-' ~?}. 
$ R_9_9_&_6 ~ 

It is assumed that the cost to tl1e Department. of Jusl ice will be funded from the 
Motor Vehicle Earmarked Revenw~ Account. If such is the case, motor. vehicll~ fee~; 

must be increased. 
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