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HOUSE BILL 261 

IN THE HOUSE 

Introduced and referred to 
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committee recommend bill, 
as amended. 
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GAME COMMISSION TO OBTAIN THE APPROVAL OF THE MONTANA 

LEGISLATURE BEFORE BUYING AGRICULTURAL LAND LARGER THAN 160 

ACRES IN AREA; AMENDING SECTIONS 87-1-209 AND 87-1-221, MCA; 

ANO PROVIDING AN IMMEDIATE EFFECTIVE OATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-1-221• MCA• is a.ended to read: 

•87-1-221• Ac~uisition, i~rtation, and propagation 

of fish and gaae -- vaterfovl food. The depart•ent •ay: 

(1) acquire by gift, purchase, capture, or otherwise 

any fish, ga•e• game birdst or ani•a1s for propagation. 

experimental, or scientific purposes; 

(2) provide for the importation of ga•e birds and g~•~ 

ano fur-bearing ani•als and for the protection• propagation. 

and distribution of i•ported or native birds and ani•~ls; 

(3) use fish and ga•e funds necessary for th•~ 

construction, maintenance, operation, upkeep, and rep,>ir of 

fish hatcheries, ga•e farms, or other property or •eans and 

appliances for the protection and propagation of fish, g~~e 

and fur-bearing ani•alst or ga•e or nonga•e birds~~~ 

such use of funds js restrjcted bv 87-1-209121; 
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(It) appropriate •oneys fro. the funds at its disposal 

for the exter•ination or eradication of predatory ani•als 

that destroy fish, ga.e, or fur-bearing ani•als or ga.e or 

nonga•e birds; 

(5) spend fish and ga .. funds necessary to introduce 

dOd propagate wild waterfowl food and for that purpose •ay 

secure expert advice as to what kinds of waterfowl foods are 

adapted to the cli.ateo soil, and waters of this state.• 

Section 2. Section 87-l-209o MCAo is amended to read: 

•al-1-209. Acquisition and sale of lands or vaters. 

(1) The depart•ent, with the consent of the co••issiono •ay 

acquire by purchase, conde•nationt leaseo agree•entt gifto 

or devise and •ay acquire ease•ents upon lands or waters for 

the purposes listed in this subsection. The department •ay 

develop, operateo and •aintaln acquired lands or waters: 

or 

(a) for fish natcheries, nursery ponds, or ga•e far•s; 

(b) as lands or water suitable for gameo blrdo fisho 

fur-bearing ani•.:.l restoration, propagation, or 

protection; 

(c) for public huntingo fishingo or trapping areas; 

(dJ to capture, propagate, transport, buy, sell, or 

exchange any gameo birds, fisho fish eggs. or fur-bearing 

anl•als needed for propagation or stocking purposes or to 

exercise control ~asures of undesirable species; 

to extend and (eJ consolidate by exchange, lands or 

\4 13 ;;)(c \ 
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waters suitable for these purposes. 

fZI Notwithstanding sybsectjop fllr the cg .. issjop 

shall gbtajp the approyaJ gf the legislature before 

QUCCba$jnge @XCbaogjQQt or CQOd@Wning apy agricuJtyraJ )and 

as defined ig 15-7-202, MCA. graatgr than 160 acre$ in area. 

~Lll (a) The depart~ntr with the consent of the 

co .. issiono aay dispose of lands and waters acquired by it 

on those ter•s after that public notlceo without regard to 

other lavs which provide for sale or disposal of state lands 

and with or without reservation. as It considers necessary 

and advisable. 

(b) Notice of sale describing the lands or waters to 

be disposed of shall be published once a week for 3 

successive weeks In a newspaper with general circulation 

printed and published in the county where lhe lands or 

waters are situated orr if no newspaper is published in that 

countyo then In any newspaper with general circulation in 

that county. 

(cl The notice shall advertise for cash bids to be 

presented to the director within 30 days fro• the date of 

the first publication. Each bid •ust be acco•panied by a 

cashier's check or cash deposit in an a~unt equal to 10~ of 

the a.aunt bid. The highest bid shall be accepted upon 

pay.ant of the balance due within 10 days after •ailing 

notice by registered or certified •ail to the highest 
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bidder. If that bidder defaults on payment of the balance 

dueo then the next highest bidders shall be similarly 

notified in succession until a sale is co•pleted. Deposits 

shall be returned to the unsuccessful bidders except bidders 

defaulting after notification. 

(d) The departaent shall reserve the right to reject 

any bids which do not equal or exceed the full market value 

of the lands and waters as determined by the department. The 

depart•ent shall convey the lands and waters without 

covenants of warranty by deed executed by the governor or in 

his absence or disability by the lieutenant governor. 

attested by the secretary of state and further countersigned 

by the director. 

f31L!l Notwithstanding the provisions of l8-4-102o the 

depart-nto with the consent of the co•mission, is 

authorized to utilize the installment contract method to 

facilitate the acquisition of wildlife management areas. in 

which gaae and nongame fur-bearing animals and game and 

nongame birds •ay breed and replenish. and areas which 

provide access to fishing sites for the public. In no case 

aay the total cost of such installment contracts exceed the 

cost of purchases authorized by the department and 

appropriated by the legislature.• 

Section 3, Effective date. This act is effective on 

passage and approval. 

-End-
-4-
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HOUSE BILL NO. 261 

Approved by Comm. 
on Fish and Game 

INTROOULEO BY STAIGMILLERo ELLISONo OOMALO~ONo MOORE, 

CONROY, Co SMITH, NATHEo MANNING, TROPILAo LIENo MARKSo 

O'CONNELL• SEIFERT, JOHNSTON, CURTISS, BENGTSON 

~ BILL FOR AN ACT ENTITLED: •AN ACT TO REQUIRE THE FISH AND 

GAME COMMISSION TO OBTAIN THE APPROVAL OF THE MONTANA 

LEGISLATURE BEFORE BUYING AGRICULTURAL LAND LARGER THAN lb9 

~Q ACRES IN AREA; AHENOING SECTIONS 87-1-209 ANO 8l-l-22lo 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATe,• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Section 87-1-221, MCAt is a.anded to read: 

"87-1-221. Acquisition. i.portationo and propagation 

of fish and ga.a --waterfowl food. The department aay: 

(ll acquire by gift• purchase. capture, or otherwise 

any fish, game, game Dirdso or aniadls for propagation• 

experimental, or scientific purposes; 

(2) provide for the iaportation of gaae birds and gaae 

and fur-Dearing ani~als and for the protection, propagation• 

and distribution of iaported or native birds and ani.als; 

(3} use fish and gaae funds necessary for the 

construction. maintenance. operationo upkeepo and repair of 

fish hatcheries, gaae faraso or other property or means and 

apploances for the protection and propagation of fisho gaae 
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and fur-bearing aniaalso or qaae or nongame birds~~~ 

~~~-Q~1-i~-Leltricted by 8l-1-209f21; 

(~I appropriate aoneys fro• the funds at its disposal 

for the exteraination or eradication of predatory aniaals 

that destroy fish, gaaeo or fur-bearing aniaals or ga•e or 

nonqoae birds; 

(5} ~pend fish and gaae funds necessary to introduce 

and propagate wild waterfowl food and for that purpose aay 

secure expert advice as to what kinds of waterfowl foods are 

adapted to the cllaateo soilt and waters of this state.• 

Section 2. Section 87-1-209, MCAo is a.ended to read: 

•eT-1-209. Acquisition and sale of lands or waters. 

(1) The departaento with the consent of the co .. lsslono aay 

acquire by purchase• condeanation, leaseo agreeaento gifto 

or devise and aay acquire easeaents upon lands or waters for 

the purposes listed in this subsection. The departaent aay 

develop• operate, and maintain acquired lands or waters: 

(a) for fish hatcheries, nursery pondso or game fares; 

{b) as lands or water suitable for qaaeo birdo fisho 

or fur-b~taring aniaal restorationt propagation, or 

protection; 

(c) for public hunting, fishing, or trapping areas; 

tdl to capture, propagate• transport• buyo sellt or 

eKchJn~e any qa~e. birds• fish• fish eqgso or fur-bearing 

aniaals needed for propaQation or stocking purposes or to 
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exercise control .aasures of undesirable species; 

(e) to extend and consolidate by exchange, lands or 

waters suitable for these purposes. 

121 NQtwithstandjng subsection «llo _tba cow-ission 

shall gbtajo the apprpyal gf the legjslature befgre 

purcpasjogo excbangjogo o~deaning IDJ agricultural land 

&L-defjoed io 15-I-2021_!tA• greater tban ill ~ acres In 

ALaAa 

tit~ (a) The departaento with the consent of the 

co .. lssiono eay dispose of lands and waters acquired by it 

on those teras after that public noticeo without reqard to 

ot~'r laws which provide for sale or disposal of state lands 

and with or without reservation, as It considers necessary 

and advisable. 

(b) Notice of sale describing the lands or waters to 

be disposed of shall be published once a week for 3 

successive weeks in a newspaper with qeneral circulation 

printed and published in the county where the lands or 

waters are situated oro if no newspaper is published in that 

county, then in any newspaper with general circulation in 

that county. 

(c) The notice shall advertise for cash bids to be 

presented to the director within 30 days froc the date of 

the firs~ publication. Each bid must be accoMpanied by a 

cashier's check or cash deposit in an amount equal to 10~ of 
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the aaount bid. The highest bid shall be accepted upon 

pay•ent of the balance due within 10 days after mailing 

notice by re~istered or certified mail to the highest 

bidder. If that bldder defaults on pay•ent of the balance 

due. then the next highest bidders shall be similarly 

notified in succession until a sale is co~pleted. Deposits 

shall be returned to the unsuccessful bidders except bidders 

defaulting after notification. 

(d) The departaent shall reserve the right to reject 

any bids which do not equal or exceed the full market value 

of the lands and waters as deterained by the department. The 

depart•ent shall convey the lands and waters without 

covenants of warranty by deed executed by the governor or in 

his absence or disability by the lieutenant governor, 

attested by the secretary of state and further countersigned 

by the director. 

f3iLil Notwithstanding the provisions of 18-4-102. the 

depart•ento with the consent of the commission, 

authorized to utilize the install .ant contract ~ethod to 

facilitate the acquisition of wildlife aanage•ent areas, in 

which gaae and nonga•e fur-bearing animals and game and 

nongame birds may breed and replenish, and areas which 

provide access to fishing sites for the publico In no case 

•ay the total cost of such installment contracts exceed the 

cost of purchases authorized by the department and 
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appropriated by the leqislature.• 

Section 3. Effective date. This act is effective on 

3 passage and approval. 

-End-
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