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HOUSE BILL NO. 259 

INTRODUCED BY TROPILA, Rru1IREZ, HARPER, STOBIE 

BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE 

January 19, 1979 

January 25, 1979 

January 26, 1979 

January 27, 1979 

January 29, 1979 

January 30, 1979 

January 31, 1979 

February l, 1979 

March 16, 1979 

March 19, 1979 

March 20, 1979 

March 23, 1979 

IN THE HOUSE 

Introduced and referred to 
committee on Judiciary. 

Committee recommend bill 
do pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Motion pass consideration. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Motion pass consideration. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 



March 24, 1979 

March 26, 1979 

March 28, 1979 

March 29, 1979 

IN THE HOUSE 

-2-

Returned from second house. 
Concurred in as amended. 

On motion consideration passed 
until the 7lst Legislative Day. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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A Bill FOR AN ACT ENTITLED: •AN ACT PEAMITTIKG AN AGENCY TO 

ELfCT TO US~ HEARING EXAMINERS FROM THE LEGAL SERVICES UNIT 

WITHIN THE ATTORNEY GE~ERAL 0 S OFFICEI DEFINING THE TIMELY 

FILING OF AN AffiDAVIT OF BIAS; AMENDING SECTION 2-~-6llo 

KCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-4-6llt MCAo is a-ndt>d to n>ad: 

•z-4-611• Hearing exaainers-- legal services uni~-=~ 

conduct of hearings -- disqualification of hearing exa~i~r~ 

and agency 11elllbers. ( 1) An agency she11 heve ~ri~~e 

aa¥ appoint hearing exa•iners for the conduct of hearinJs in 

contested cuseso A hearjog_exa•iocr aust be ~~~a_-Kilh 

~regard to the expertise regulLSd for tbe~~l~~ 

matter. 

121 An agencr war elect to request a bgarin~ ~~t 

from the legal assistance pcggraa •ithin-~-ak~~rli~¥ 

general's office gc fro• snotQer agencr• If the reQyest _l~ 

hooocedo the tl•• datg, .md place o( tbe bearing gust tn: 

set bX the sgeocya wjth ~~ucceoce gf th~~~l 

assistance prggra. gr the otbgr sgeocx. 
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t~t~ Ayeocy eeabers or hearing exa•lners presiding 

over hearings stteH-tte-etf't'tuwn~ 8ii¥ ad•inister oath:s or 

afflraations; issue subpoenas pursuant to 2-4-10~; provide 

for the taking of testieony by deposition; regulate the 

course of hearings, inclu<llny setting the ti- and place for 

continued hearings and fixing the tiee for filing of briefs 

or other docuaents; and direct parties to appear and c~nfer 

to consider sl.plification of the issues by con:sent of the 

j)artie:s. 

t-:JttiJ. lt--he&ri~_._.,__~,_~ _, et efty 

1:+--d+Sq<MH+y-M~ Un the filing~ pacth nearing 

exiUiineca or ageoc~~;u: In good faith of a ti-ly and 

sufficient affidavit of p.-rsuoal bias. lack gf IC!dt!(>encluoca. 

or other disquolificntlon of a he~ring exa•iner or agency 

ae.tn:r, the agency sh~ll Jeter•lne the .atter as a part of 

the record and decision in thA case. Jbe agenc• •a~ 

ll.i.~.I&~U h tha bl:.JL.i.D~Jl.A..utlD!lL-il~~ •bbe' and re~ 

s ubsec.t,i on { 2) or 

,u.sjga anotbt;r bcarjog_Ji!l!JatiDK-.f(Qt! Witblo the agonct• lbe 

affidavit aust ~~~~--~ti and -1be_Leasoos for tbe 

belief ttwt bl.a~-iU-IlL~J.Llij;k uists aoa aust lx! filed ......om. 

J.eli_ than 10 ~~Llr:\! __ .t1a_ gcjgjoal lUlU set foc-t..b.ll 

bearing.• 
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--·- ............... _ ·-- ..... - ..................... ______________ , -----~-----

STATE OF MONTANA 
Request No. 83-79 

-"-----
FISCAL NOTE 

Form BD-15 
------·--- ·----·····---------------- ----------- ·---
ln compliance with a written request received January __ _?_b_ 1979 , there is hereby 
submitted a Fiscal Note for House Bill 259 pursuant to Chapter 53, Laws of Montana, 
1965 - Thirty-Ninth Legislative-Assembly:Background information used in developing 
this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DES CRT PTION OF PROPOSED LEGISLATION 

An act perm:i tting an agency to elect to use hearing examiners from the legal Services 
Unit within the Attorney General's Office. 

FISCAL IMPACT 

None. 

-~d.~"~ r= 
BUDGET DIRECTOR ~ 
Office of Budget and Program Planning 
Date: /j).kj7l 

·-· .. ··--··--------- ________ ................... -----·----·--------·-.. ------.. ~-- .. ·-----· ---· 
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Approved by Committee 
on Judiciary 

HOUSE BILL NO• 259 

INTROOUCEO 8Y TROPILAo RAMIREZ• HARPER, STOBIE 

JY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT PEPMITTING AN AGENCY TO 

ELECT TO USE HEARING EXAMINERS FROM THE LEGAL SERVICES UNIT 

WITHIN THE ATTORNEY GENERAL'S OFFICE; DEFINING THE TIMELY 

FILING OF AN AFFIDAVIT Of BIAS; PROVIDING THAT I~ QECISIOM 

Of THE HEARIN~_fXAMINER IS FJ6AL IN CERTAIN CIBCU!SIAHCES; 

AMENDING SECTION 2-4-611o MCA.• 

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-4-611• KCAo is a•ended to read: 

";-4-611. Hearing exa•iners -- ~ieryjce1 unit --

conduct of hearings -- disqualification of hearing exa•lners 

and agency members. (11 An agency ~e+t--heYe--e~he~+~y--~o 

~ll. .c~ppoint hearing examiners for th .. conduct of hearings in 

contested cases. A bearing exa•jngr aust bg aiSI~d-kitb 

~~~~~the expert~ reguire~L- \be gartlcu1a[ 

lllilll!U.o. 

.LZ.L_An_~y may gl get \iLt.tlguest a_tu:..acitul-u~ 

fc2Jll_UJe legal a.ui stance -ll.I:l2aum-!tlthlo..._t.W: __ all,l2[.0U 

~o.g~_gff ice Q[ fcge a.WI.\be[ agenu.a_lL\blL[.IUU'tiLi~ 

uQQQLg~~_t.~-~~ and place pf ~b~log •ust be 

~~_bx__\be agency. wjtb \he cpncu[[ence 12f__\ba_lagal 
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assistance program Qr tbe otber agen&x• 

t~tLil Aqency ... bars or hearing exaMiners presiding 

over hearings 'he+t-be-e~~he~+~ed-~e &ilX administer oaths or 

affir•ations; i5sue subpoenas pursuant to 2-~-104; provide 

for the taking of testl•ony by deposition; regulate the 

course of bearingso including setting the ti_. and place for 

continued hearin~s and fixing the time for filing of briefs 

or other docuaents; and direct parties to appear and confer 

to consider sl•pliflca~lon of the issues by consent of the 

parties. 

t~t~ 4-hee~+ft~-exe.+fte~-er-ege~y-.eaber-.ey-e~--efty 

~----~~~e+~~-h+.,e+._ On the filing by a partxa hearing 

~mjnero or aggn'y RB•ber In good faith of a tiRely and 

sufficient affidavit of personal bias~~Qf jodependencgo 

QIS~UAtlflCAIIQN ar LAWo or other disqualification of a 

hearing exa•lner or agency •e~bero the agency shall 

determine the •~tter as a part of the record and decision in 

the case. Toe aggocy •ax djsqual if¥_\~Ling_g&a.alnec_gc 

~_aaaber and [eguei\ a.notbe[ hea[ing vxaRine[ purs~ 

t2--~~e~\ll2n 121 -l2C_~n_aootb~b~~clnu_a~a~o.ec_tcl2m 

¥1\bin \be agency. The aLtLQaxlt must ~~~ the facts a.n~ 

:LhlL_t.l!JllQIU_f.Qc_1he bel jfl.L_t.h~ lti~==~iUd±J:t: It!£ 

HEARING EXAMINER SHOULQ 8E DISQU6Llfl£D gxjs\5 ii.Dd ayst be 

~llQL.lg s s than ~-l1aU_!uUl2U!-1.ll.e.JlL41ia.al-<1.1~-liu: 

~slLing,a 

-z-S E C 0 N D R E A D I N G HB zsq 
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HOUSE BILL NO. ZS9 

Approved by Committee 
on Judiciary 

INTRODUCED BY TROPILAo RAHIREZo HARPER• STOBIE 

BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE 

A SILL FOR AN ACT ENTITLED: •AN ACT PERMITTING AN AGENCY TO 

ELECT TO USE HEARING EXAMINERS FROM THE LEGAL SERVICES UNIT 

WITHIN THE ATTORNEY GENERAL•$ OFFICE; DEFINING THE TIMELY 

FILING OF AN AFFIDAVIT OF BIAS; PBQVIDING THAT THE QECISIQN 

QE__!HE HEARING EXAMINER IS FINAl IN CERTAIN CIRCUMSTANCES: 

AMENDING SECTION 2-~-6llo HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-~-61lo HCAo is a.ended to read: 

"2-4-611• Hearing exaMiners -- lggal seryjtea unjt --

conduct of hearings -- disqualification of hearing exaMiners 

and agency members. (1) An agency ~+t--he~e--e~~y--to 

max appoint hearing examiners for the conduct of hearings in 

contested cases. A bearing exaujper cust be assigned with 

;Jue regard tg thg 4 xoert.J se raquj [!;;d fqr _.t~~ 

mottgr? 

171 !\!' ager>cy gay elect tQ reque~lo~i.ilii!. 

f.L,w_J;.he 1 "'0il.L...i:J5:i.f :;t.a<u:e ~00'-\UJ;bl.r• tb€ _illlQLDg:,: 

~SJ.~~.Pt:£i..;.e.___p_;::___fr_Q'!1_ao_Qj:J:llLt~..Y"'J L t.hiL.i:: auu.e~;;. 

nonoreo~ ':he t_J...:li.e..;; ___ :i~nd place of tb~r __ WlaL.ln.g_ &Mt:.t. be 

set by the agency. ~ith thg concurrence of ~ 
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HB OZS9f02 

assistance pcogra. or the otb@r agency. 

t~Lll Agency ue~ers or hearing exa.iners presiding 

over hearings s~-&e~heri•ed ~o aAY adMinister oaths or 

affiraatlons; issue subpoenas pursuant to 2-~-10~; provide 

for the taking of testiuony by deposition; regulate the 

course of hearings. including setting the tlue and place for 

continued hearings and fixing the ti.e for filing of briefs 

or other docuuents; and direct parties to appear and confer 

to consider siapliflcation of the Issues by consent of the 

parties. 

t3-t.L.il It-Mer+~~--~ Mellber M87 e~-erty 

~.a--d+3~~elif¥ ·h+esel~ On the filing by a party• bearing 

exawlner, or agency MeMber In good faith of a tiwely and 

sufficient affidavit of personal bias• lack of independence, 

DISQUALIEICATIQti BY lAijw or other disqualification of a 

bearing examiner or agency ~er, the agency shall 

deter•ine the eatter as a part of the r•cord and decls;on in 

the case. The agency aay djsgualify tr~ nearing exaai~ 

iiilltfl>;.y_Jl}ei!R:a£_and request another bear j pg !!Xaeiner pursuant 

j:.J} __ ,i!J.ll~UiOL------ilL...2L-Si5S j go apot.h<>r hear j ng exami Mr fro.c 

~ithin i.lH!--~~$._Ihe afftda:tlt &'_i!it __ :;t._~•e the fact~ 

""h·' reas.oos f.,;,r the P~lif:Ltb.U ~.=:.~~~·tt.!l ltlf. 

l:if,iilll!£ ·-tell ab.I..u::;s.__s~_.l?S.---lli.'!.Q11:':.!.1..ElliJ ~"'~ 

.nQL le:u__j;llilJ.LJ.Q_~_..lHttQI .. lL.lllf:~'"!LL;! i nal date sgt. fgr J.lli! 

~~ 
C cw·ec;;;d 

-z- SECOND PRINTING HB 259 
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HOUSE BILL NOw 259 

INTRODUCED BY TROPILA• RAMIREZ• HARPER• STOBIE 

BY REQUEST OF THE ADMINlSTRATIYE CODE COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT PERMITTING AN AGENCY TO 

ELECT TO USE HEARING EXAMINERS FROM THE LEGAL SERVICES UNIT 

WITHIN THE ATTORNEY GENERAL'S OFFICE QB FBQM ANQTHER AGEKCJ; 

DEFINING THE TIMELY FILING Of AN AFFIDAVIT OF BIAS; 

PROVIDING THAT THE D£ClSIQN Qf THE H£ABING £1AMINfB IS FINAL 

IN CERTAIN CIBCUftSIANCES; AMENDING SECTION 2-+-611• Me&.• 

SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1• Section 2~-611• MCA• is a•ended ~o reads 

•z-4-611. Hearing ex.-iners -- legal seryi,es unit 

conduct of hearings -- disqualification of hearing exa.lners 

and agency •~bees. (lt An agency ~++--haYe--e~hor+ty--to 

.a¥ appoint hearing exaeiners for the conduct of hearings In 

contested cases. A bearing ••a•iQ@r WU$\ be as1igned with 

aue regard to the expertise required for the particular 

matter. 

121 An agency way elect to request a bearing exa•ioer 

frOM the legal assistance progra. Mlthlo the attorney 

gsneral's office or fro• another agency. If the requ~ 

honored• tha tiD&• dates and pla,e pf the beaclng ayst be 

set by tbe agency. wltb tb• ,oncurreoce pf tbe lggal 
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e5aistanc• prpgrae gr th• other agen,y. 

t~Lll Agency ..wbers or hearing exa•lners presiding 

over bearings shett ~ .. therlee4 to .._ ad•inlster oaths or 

affir .. tions; issue subpoenas pursuant to 2-4-104; provide 

for the taking of tesU110ny by deposition; regulate the 

course of bearings. Including setting the tl .. and place for 

continued hearings and fixing the tl .. foe filing of briefs 

or other docuwentso end direct parties to appear and confer 

to consider s!wpl!fication of the Issues by consent of the 

parties. 

t3t.L!.l lt-heeto•D9 exe•i-r or agetteJ ..... r .. , et eny 

••• "dh4'1~ify hl•e'lfe On the flllag br a partt• bMrlng 

••aelner• pr ageo'¥ MR8b•r In good faith of a ti .. ly and 

sufficient affidavit of personal bias• Jack pf ipdependcnce. 

RISQUALIFICAIIQN BJ LAMa or ather disqualification of a 

bearing exa•lner or agency wewbec. the agency shall 

detereine the watter as a part of the record and decision In 

the cas•• Tb@ ageocy ear djsgyalif¥ tb• b§aclng ••o•lner pr 

4QBDCJ welber and Cepyest anqtber bearing axaeiR&C pursuant 

~ subse,tion IZJ or assign another bearing exawlner fro• 

wjthjn tbe agency. Ibe affidavit eust state the facts end 

tb• reasons fpc tbe belief tbat b+oa-or=are~wdict=exiats ~ 

Hf&RIHG EXAMINER SHQULD 8f QISQUALIFIEO apd wust be filed 

not less \ban 10 dars befgre the original date set for the 

bear jog. 

-2- HB 259 
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HOUSE BILL NO. 259 

INTROOU(EO BY TROPILAt ~AMIREZo HARPERo STOBIE 

BY REQUE~T OF THE ADMINISTRATIVE 'ODE COMMITTEE 

A BILL FOR AN ACT ENTITLED: •aN AcT PERMITTING AN AGENCY TO 

ELECT TO USE HEARING EXAMINERS FROM THE LEGAL SERVIcES UNIT 

~ITHI~ THE ATTORNEY GENERAl'S OFFICE a& FRQft ANOTHER AGENCY; 

OEFJNING THE TIMELY FILING OF AN AFFIDAVIT OF BIAS; 

fBO~lOIU~-1~-lHf_DftlS~TH£ HEARING EIAMI~-flH&L 

IH_t~BlAl~-tlRtU!~l~~~ AMENDING SEE.fBN SECIIQMS 2-.. -611 

&HD_ZQ=l=lOl• McA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-.,-6llo MCAo is ... nded to read: 

•2-lt-611. Hearing exa.iners -- legal servl~unit__== 

conduct of hearinqs --disqualification of hearing exa•iners 

and agency .eabers. (ll An agency she++-heWe-.-thor+~y-~o 

a4~ appoint hearing exa•lners for the conduct of hearings in 

contested cases. -u ws u:UgoiUL_.Utn 

Q~e--L~gaco __ ~Q__tb~-e~ct~a__regulred foL-tb&-Q4Ltl,~ac 

matteL& 

1~ An ag•ocw e1w eJect to ragwest a bearing &&4&io~ 

fLQm __ tbe __ legAl __ 4lAiAt~--gcogra• Within tbe-_attOLn~ 

Q£U~tal~~-gfti~e_oc_fLg•_aoo~ber agency, lf tb&-~~-~ 

nauo££~--~be--t~a1--d~~-aod gJac• of the b•oriog ·~-~ 
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HB 025-9/0lt 

~Et-~X--Lb8--A~CD~Y&--•ltb--tba cgacyrreoce of tb• -laQ41 

~~l~tao~_QLagc.-_DL-~~ber agency• 

fit~1 A~ency ae•bers or hearing exa•iners presiding 

over hearings •ha4+-be-ee~~r~~ed-te .-x ad•inlster oaths or 

dffir•~tions; issue subpoenas pursuant to z-~-lOlt; provide 

for ~hP takinq of testieony by deposition; regulate the 

cour~• of heartngso including setting the ti .. and place for 

continueo hearings and fixing the tl .. for filing of briefs 

or other docu .. nts; and direct parties to appear and confer 

to consider siMPlification of the issues by consent of the 

parties. 

t~tLll A--hear+ng-ewea+ner-or-•98ney-...&er-.. y-~-eny 

~+--d+stttteH·fy-"+'••e•h On the fllinq bJ' • part)'• Marina 

ualoua __ QL_JgeDr.¥--~ In good faith of a ti .. ly and 

sufficient affidavit of personal bias• Jack qf ipdependeoe•• 

g1iQU&LlE1L!llQH-Bl-L~ or other disqualification of a 

he.sring exaainer or agency -~r. the agency shat 1 

detar•ine the •attar as a part of the record and decision in 

the case. lba_Agen,y_•ax_disQYolif¥ the bearjog ax .. in&t or 

~ao~x--•eebar_aQd_ttQU~_aUQlhar. hea[iog •&Aaia&L-purswont 

tQ_~yb~e~LOD-i,l-QL-A~LQQ_aQQ\her bearing exaaiQaL _ _ltge 

•itbiD--~b8--AQCDL~•--l~-d!lld4Xi1-aust sttt• the facts ond 

tba_ted~QQi_fQt_tbe_belief_tbo~ atta-or-pr•jwdtc•-axtlts IHE 

tiEA~l~~-t!6~l~~!_S~DYLO_~~-D~WUALlflfD oad-~t-~-Li1&d 

no~-1~~~--toan_lQ_d~Xi-~foce_tna_ori~toal-da\t set for tb• 

-2- HS 259 
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bli:lt.LDil& 

tii==-H~lH=&~i&M~i=~-Att-8f~[H£=-8FffEtAt5==B£ 

f~E==~QEb~l~=KHB==~!E=Ia~B~if~tl~=af~ilati=HAWt=affB 

IU. ~lttAdf ifll~ll:lf::!iftlU ::.51t&tt=*f!tifti::A:t!UIU:fii::f!41Wff&:U 

f!d~!EB~i~~IHl5::.5E£ll~z:&81=l~£t5t&tiC~B£~~1H~=ti£!&i~ 

~!t~i~EB~=£aKSflfH!fl=~fHE--t&t~!i==EIK6k=iB~f!~E!£=&5 

e!a~ta£a~t~=IHi5~aif~~svett-El8At-Bft&EB~5~~~ 

6tt==f&8~iif&Ki==Bf==flili=-6Ulff£B--ftft6ffN6-fi=~~ 

if~Si~~&&=BBl£15•-IMEkYQl~dfM81£tAt-&fVt~~~ARI==l 

if=fltii-&HtPt£1•• 

it,llQM_Z£ _ _lit11Q8 _ _l0-3-lOit KCAo I~ ~Q_IO BEADi 

•20-3-101. Con~rover&y appeal. Clt The superintendent 

of ~ublic instruction shall decide •a~~ers of controversy 

wh~n they are appealed f~oe: 

(a) a decision of a county superintendent rendered 

unde~ t~e provisions of 20-3-210; or 

(b) a decision of a county transporta~ion co .. ittee 

rendered under the provisions of 2G-1G-ll2• 

(l) The ~UpPrintenden~ of public instruction shall 

•ake his decision on tne basis of the transcrip~ of ~he 

fact-fondi~Q hearing conducted by the county superintendent 

ll or county transportation co.-ittee and docu•ents presented 

~3 at the hearing. The superintendent of public instruction •ay 

14 require. if he dPe•s necessary, afHdavl~s. verified 

25 state•entso or sworn testiaony as ~o the facts in issue. The 

-3- HB 2S9 
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decision of tha superln~endent of public Instruction shall 

b~ fondlo ~ubject to the proper legal reeedies in the state 

courts. Such proceedings shall be co••enced no later than 60 

days aft~r the date of ~he decision of the superin~endent of 

public instruction. 

(l) In order to establish a unifor• •e~hod of hearing 

and deter~ining •at~ers of controversy arising under this 

title. the superln~endent of public ins~ruction shall 

prescribe and enforce ~ules of practice and regulations for 

the conduct of hearings and the deter•ination of appeals by 

all school officials of the state. 
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~baac.t.iQn.a __ ~~-u.n.l at d9r i s sub,j ec t _tg_..all _ _t.b.e 

W::2Y.UiQ!a __ Q!_lit.l.LU_c.~ptec !t • ce I at i og_t.g_f..io.aL~ 

ae~i~i20~2~-DLdiiL~1-lD~~ing_judicja! re~_UQQeL__l~e 

~-C.04Qt.e£_i~at.t._Ia• 
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March 15, 1979 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 259, third reading bill, be amended as follows: 

1. Title, line 10. 
Following: "AMENDING" 
Strike: "SECTION" 
Insert: "SECTIONS" 
Following: "2-4-611 11 

Insert: "AND 20-3-107" 

2. Page 3, lines 1 through 9. 
Followlng: line 25, page 2 
Strike: subsection (5) in its entirety 
Insert: "Section 2. Section 20-3-107, HCA, is amended to read: 

"20-3-107. Controversy appeal. (1) The superintendent of public 
instruction shall decide matters of controversy when they are appealed 
from: 
(a) a decision of a county superintendent rendered under the provisions 
of 20-3-210; or 
(b) a decision of a county transportation committee rendered under 
the provisions of 20-10-132. 
(2) The superintendent of public instruction shall make his decision 
on the basis of the transcript of the fact-finding hearing conducted 
by the county superintendent or county transportation committee and 
documents presented at the hearing. The superintendent of public 
instruction may require, if he deems necessary, affidavits, verified 
statements, or sworn testimony as to the facts in issue. The decision 
of the superintendent of public instruction shall be final, subject 
to the proper legal remedies in the state courts. Such proceedings 
shall be commenced no later than 60 days after the date of the decision 
of the superintendent of public instruction. 
(3) In order to establish a uniform method of hearing and determining 
matters of controversy arising under this title, the superintendent 
of public instruction shall prescribe and enforce rules of practice 
and regulations for the conduct of hearings and the determination 
of appeals by all school officials of the state. 
(4) Whenever in a contested case the superintendent of public instruc­
tion is disqualified from rendering a final decision, he shall appoint 
a hearing examiner as provided in 2-4-611 and the decision of the 
hearing examiner constitutes the superintendent's final order except 
as rovided in this subsection. Such final order is sub'ect to all 
the prov1s1ons o T1tle 2f chapter , re1at1ng to 1nal agency e­
cisions or orders, includ1ng Judicial review under Title 2, chapter 
4, part 7." 


