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IN THE HOUSE

Introduced and referred to
Committee on Judiciary.

Committee recommend bill
do pass as amended. Report
adopted.

Printed and placed on members'
desks.

Motion pass consideration.

Second reading, do pass as
amended.

Correctly engrossed.

Third reading, passed.
Transmitted to second house.

IN THE SENATE

Introduced and referred to
Committee on Judiciary.

Committee recommend bill
be concurred in as amended.
Report adopted.

Motion pass consideration.

Second reading, concurred in.

Third reading, concurred in
as amended.
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IN THE HOUS

E

Returned from second house.
Concurred in as amended.

On motion consideration passed
until the 71lst Legislative Day.

Second reading, amendments
adopted.

Third reading, amendments
adopted. Sent to enrolling.

Reported correctly enrolled.
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Mrtwz s No. 257

INTRODUCED BY

BY REQUEST DF THE ADMINISTRATI CODE "COMRITTEE
A BILL FOR AN ACT ENTITLED: ™AN ACT PERMITVING AN AGENCY YO
ELECT TO USt HEARING EXAMIMERS FROM THE LEGAL SERVICES UNITY
WITHIN THE ATTORNEY GENERAL®S OFFICE; DEFINING THE TIMELY
FILING OF AN AFFIDAVIT OF BIAS; AMENDING SECTION 2-4-611ly

MLAL"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 2-4-6llsy HKCAe is amended to read:
"2-4-611. Hearing examiners —— legal serxicges unit ==

conduct of hearings -- disqualification of hearing examiners

and agency memberse (1) An agency sheli—heve—-suthority-te
may appoint hearing examiners for the conduct of hearings in
contested casess A hearing expmiper must be _assigned wikh
due regardg to. the expertise reguired for the particular

@aALiere
12} An agency may elect Lo request 3 hedring  exadinue

frog _the. legal assistapce prograa within the altaraey
general®s offjce or from another agencys 1f the requesyt _is
honoreds the tLimes datce afd place of the hearing ausi be
set by _the agencys with the concusrence . of the . logal
assistance Program of the other Qgencye
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t2313) Agency members or hearing examiners presiding
over hearings sheld-be-suthorized-te may administer caths or
affirmations; issue subpoenads pursuant to 2-4-104; provide
for the taking of testisony by deposition; regulate the
coursa of hearingse including setting the time and place for
continued hearings and fixing the tise for filing of briefs
or other documents; and direct parties to appear and confer
to consider simplification of the issues by consent of the
partiess

t3714) A -hearing-examiner-or-agency-—sesber-any—-st-sny
time—-disquetify-himsedtfy Un the filing by 2 partys hearicg
exaginers or _ageacy moabar in good faith of a timely and
sufficient affidavit of persounal biass lack of jodependences
or other disqualification of a hearing examiner or agency
membery the agency shall detersine the matter as a part of
the record and decision in the case. Ih8 _ _20e0Ry W3y
gisqualify the besring oxisiper Qr dgeacy member and request
anpther  hearing _examioer _pursuaot o _subsecsion {2} or
assign auvother hearing exdningr from within the agencyas  JIhe
affidavit must _state ine facts and  gthe reasons fos tbe
belief thot bias or preluiice exists and pust De filed pot
less _than 10 days before the Lgi _the
bearings”

—tnd—

ARG 299

INTRODUCED BILL



STATE OF MONTANA
Request No. 83-79

FISCAL NOTE
Form BD-15

In compliance with a written request received January 23, 1979 , there is hereby
submitted a Fiscal Note for House Bill 259 pursuant to Chapter 53, Laws of Montana,
1965 - Thirty-Ninth Legislative Assembly. Background information used in developing
this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION

An act permitting an agency to elect to use hearing examiners from the legal Services
Unit within the Attorney General's Office.

FISCAL IMPACT

None.

Lot d 7 da ey e

BUDGET DIRECTOR |
Office of Budget and Program Planning

Date:  //) 4 232}
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HR 0259,02

Approved by Committee
on Judiciary

HOUSE BILL NOe. 259
INTRODUCED BY TROPILAs RAMIREL+ HARPER, STOBIE

3Y REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE

& BILL FOR AN ACT ENTITLED: AN ACT PERMITTING AN AGENCY TO
ELECT TD USE HEARING EXAMINERS FROM THE LEGAL SERVICES UNIT
WITHIN THE ATTORNEY GENERAL®S OFFICE; DEFINING THE TIMELY
FILING OF AN AFFIDAVIT OF BIAS; PROYIQING THAT THE__DECISEON

Qf _IHE HEABING EXAMINER IS FINAL IN CERYAIN CIRCUMSTANCES:
AMENDING SECTION 2-4-611s HCAL™

BE TIT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:
Section l. Section 2-4-611e MCA+ is amended to read:
"I-4-6lle Hearing examiners -- legal servijces unjt --

conduct of hearings -- disqualtlification of hearing examiners

and agency memberse (1) An agency shelt--heve--aunthority--to
may 3appoint hearing examiners for the conduct of hearings in
contested casess A hearing examinar pust be assigned with
due regard to the _expertise _required for the particular
matters

{2} _An_ _agency may qlect to request 3 hearing examiner
from _the legal assistance prograg _withio _the attorney
yeperal®s office or from anether agencye 1f the raguest is
bhonereds the times dates and place of the hearing sust be
set by the agencye with the concurrence of the legal
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H8 0259/02

assistance program or the ather agencyas

+2¥L3) Agency members or hearing examiners presiding
over hearings sheld-be-suthorized-te pay administer caths or
affirmations; issue subpoenas pursuant to 2-4-104; provide
for the taking of testimony by deposition; regulate the
course of hearingse including setting the time and place for
continued hearings and fixing the time for filing of briefs
or other documents; and direct parties to appear and confer
to consider simplification of the issues by consent of the
partiese

+33L3) A-hesring-exeminer-or-agency-mesber—may—-at--any
time--disquetify—-himsedfs On the filing by a partys hearjng
examipers or agency membar In good Falith of a timely and
sufficient affidavit of personal biass_lack of independences
DISQUALIFICATION BY LAWy or other disqualification of a
hearing examiner or agency members the agency shall
determine the matter as a part of the record and decision in
the cases Ina_agepcy may disqualify tbe hearing examiper or
agency sesber and request ancother hearing examiner _pursuaont
to__subsection (2} _or assiga another hearing examiner from
within the agencys The affidawit must state the facts and
the reasons for the belicf that bkisa--orconrejudice IHE
HEARING EXAMINER SHOULD BE DISQUALIFIEDR exists and _sust. be
filed not less than 10 days before the original date set for
the hearings

2-SECOND READINGus 259



I TeVd 330RN AT — SROTSTI30
LIRIIV IYRTI~ 0T IRTIV

CI T33Mans ST 93090 WRTI AONY SHOTIJISENS STAI RT  OIUTAOES

SV TId3INITTIINECT WRTF SeXINIOV JAT SIINITISROI EINTAVYT s
IRTIVIA AT 30 ROTSTIIN IAL ORV *ROTIIIS STAT  RT — OI3ATADES

SV EINTRVYI ONTEVAR ¥ INTGIIV TYWAS XORITV IR *0ITITIVACSTT £
R3ITFETIAVATROTISTIIO TWNII IRT 9IONIV OI JEV CHR AIRITY IAI 4

20/6520 &H



46th Leqgislature

10

11

12

i3

14

13

16

17

HB 0259702

Approved by Commit
on Judiciary cee

HOUSE BILL NO. 259
INTRODUCED BY TROPILAy RAMIREZs HARPERe STOBIE

BY REQUEST OF THE ADMINISTRATIVE CODE COMMITYTEE

A BILL FOR AN ACT ENTITLED: “AN ACT PERMITTING AN AGENCY TO
ELECT TO USE HEARING EXAMINERS FROM THE LEGAL SERVICES UNIT
WITHIN THE ATYORNEY GENERAL*S OFFICE; DEFINING THE TIMELY
FILING OF AN AFFIDAVIT OF BIAS; PROMIDING THAT THE QECISION
OF THE HEARING EXAMINER IS FINAL IN CERTYAIN CIRCUMSTANCESZ

AMENDING SECTION 2-4-61le MCAs™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMNA:
Section le Section 2-4-611s MCAs is amended to read:
®2-4-61ls Hearing examiners — leggal services unit —-

conduct of hearings -— disqualification of hearing examiners

and agency memberse {l} An agency shedi——have--autherity-—-+to

@ay appoint hearing examiners for the conduct of hearings in

contested CasesSe A _hearing examiver must be a2ssigoed with

due regard to the expertise raguived for the  parlicular
matEer

iZi A _agency may eleci Lo reguest 2 heariong cdaninsg
from__the Jegal  assistecce  oeeored wiikbio the  aliorpay

generaits oifice or frowm gooiber agencye If the roguest iz
ponpreds the fime: <dates nd place of the hearing susi he
58t Q! e _Sgencys with _the  concuriencs of ihe !ggal

- WM
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assistance program or the other ageocys

+23131 Agency mesbers or hearing axaminers presiding
over hearings she}i-be-sutherized—to pay administer oaths or
affirmations; issue subpoenas pursuant to 2-4-104; provide
for the taking of testimony by deposition; regulate the
coursa of hearingse Iincluding setting the time and place for
continued hearings and fixing the time for filing of briefs
or other documents; and direct parties to appear and confer
to consider simplification of the issues by consent of the
parties. -

131{48) I-hesring-exewniner-or-asyency-—menber-moy-at-—any
tiwe--disquetify——hivnseifs On the filing by a3 partys hearing
examiners or agency msesber in good faith of a tieely and
sufficient affidavit of perscnal biass lack of independences
DISQUALIEICATION BY LAWs or other disqualification of a

hearing examiner or agency wmembere the agency shall
determine the matter as a part of the record and decision in
the case. Ihs agepncy may disqualify the hearing exsminer ar
agessy. Sewbar and reguest anciber hearing examiner _pursyant
Lo subsection {2) @r assign anciher hearing exagiper fron
#Zithin ihe agencys The affidavid sust siate the Pagts  and
iha yaasons {or ihg helisf Lhat bes-gr-projndéce—eriats IHE
HEARIMG  EX AR Ao_SHOULD BE_DISQUALIFIED apd must be filed
not _less inen 1D dave befose the original daks set for ihe

nearidgs -
Correcieo
-2~ SECOND PRINTING HB 259

SECOND READING
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HOUSE BILL NO. 259
INTRODUCED BY TROPILAs RAMIREZe HARPERes STOBIE

B8Y REQUEST DOF THE ADMINISTRATIVE CODE COMMITTEE

A BILL FOR AN ACT ENTETLED: “AN ACT PERMITYING AN AGENCY TO
ELECT TO USE HEARING EXAMINERS FROM THE LEGAL SERVICES UNIY
WITHIN THE ATTORNEY GEMERAL®S OFFICE DR_FROM ANOTHER AGENCY:
OEFINING THE TIMELY FILING OF AN AFFIDAVIT OF BIAS;
PROVIDING THAT YHE DECISION OF THE HEARING EXAMINER §S EXRAL
IN CERTAIN CIRCUMSTANCES: AMENDING SECTION 2-4-611s MCA.™

8 IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section 2-4-611s MCAs is amended to read:
n2-4-61la Hearing examiners — legadl services unit —

conduct of hearings — disqualification of hearing examiners

and agency memberss (1) An agency shait—have—-asuthority--to
may appoint hearing examiners for the conduct of hearings in

contested casese A hearing examiner sust be assjgped with

W B = & N o W N e
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assistapce program or the othar agencys

¢t2413) Agency mesbars or hearing examiners presiding
over hearings shedi-be—suthorired-to may administer oaths or
affirmations; Jissue subpoenas pursvant to 2-4-104; provide
for the taking of testimony by deposition; regulate the
course of hearingsy including setting the time and place for
continued hearings and fixing the time for filing of briefs
or other documents; and direct parties to appear and confer
to consider simplification of the issuves by consent of the
partiese .

1+3314) A-hesring-exeminer-or—agency-sesber—-ssy—st——any
simi-—disquetify-—hinsetfu On the filing by a. partys hearing
saxaminars _or ageacy mesber in good faith of a timely and
sufficient affidavit of personal blass_lack of independences
RISQUALIFICAYION BY LaWs or other disqualification of a
hearing examiner or agency members the agency shall

determine the matter as a part of the record and decision in

the case. Ihe agency may disqualify the bearing examiner or

-2- HB 259

THIRD READING
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HOUSE BILL ND. 259
INTRODUCED BY TROPILAs RAMIREZs HARPERe STOBIE

BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE

A BILL FOR AN ACT ENTITLED: “AN ACT PERMITTING AN AGENCY TO
ELECT TO USE HEARING EXAMINERS FROM THE LEGAL SERVICES UNIT
ATTHIN THE ATTORNEY GEMERAL®S OFFICE QR _ERQN ANOTHER AGENCY:
DEFINING  THE TIMELY FILING OF AN AFFIDAVIT OF BIAS;
PROYIDING JHAY THE DECISION OF THE HEARING EXAMINER 15 FINAL
IN CERIAIN CIRCUMSTANCES: AMENDING SEE¥F#SN SECTIONS 2-4-611
AND_20-3-101+ MCA.®

BE 1T ENACTED BY THE LEGISLATURE OF THE STAYE OF MONTANA:
Section le Section 2-4-6lls MCA+ is amended to read:
"2-4-61le Hearing examiners — lggal servicas unit _=-

conduct of hearings -- disqualification of hearing examiners

and agency memberse (1} An agency sheii-heve-suthority-te
may appoint hearing examiners for the conduct of hesrings in
contested casese A_pearing _egxamioer must be _assigned _with
dug_.regard__to__ths _expertise required for the particular
oatiers

12} __Ap_agancy may elect 1o reguest a hearing _examiosr
from_ _the _legal assistance grogras within _the attocnay
general's office or from agother agencys If the _reguast _is
poporeds _the tiwes dates ood place of the bearing sust be
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seL_ULY _tbe-_3yeocys _with__the. coocurrence of _the legal
assjistance _program _gr the ather agencys

24131 Agency members or hearing examiners presiding
over hearings shalt-pe-suthorized-to pay administer oaths or
affirmations; issue subpoenas pursuant to 2-4-104; provide
for the taking of testimony by deposition; regulate the
course of hearingss including setting the tise and place for
continuea hearings and fixing the time for filing of briefs
or Oother documentsi and direct parties to appear and confer
to consider si-plification of the issues by consent of the
parties.

13¥(4}) A-~-hearing-sxeminer-or-asgency-member-moy-at-ony
time-disquetify-ninsetfs On the filing by & _partys _bhearing
RXIMiN8La_. QL _AGeNCY _member in good faith of 3 timely and
sufficient affidavit of personal biassax_lack _of independencas
RISOUALIEICATION BY LAws or other disqualification of a
hearing examiner or agency maembers the agency shall
detaermine the matter as a part of the record and decision in
the case. Tha agency say_ disqualify the hearing sxaminer__or
agency__eesber_and_request aoother hsacing exasiner pursuast
to_subaection (2) of _3asiQc_acother _heariag exasiosc _frow
within__tha _agencys _Ibe gffidavit must state the facts and
tha teasoos_for the belief_that bisa-or-prejudice-exiats IHE
HEARING _EXAMINER SHOULD BE_DISWUALIFLIED apnd sust be filed
oot__less__than_A0_days before the original date st far the

-2- HB 259

REFERENCE BILL
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hearinge

$o--uBEN-FN-A-CONIESTER-EASE-ALL-BF ~FHE--OFFECIALS--OF
FHE--ARENEY - -HHO--ARE-FO_BENDER-FHE-FINAL-DECEISION-HAYE-BEEN
Bl SRUALIFRERe - FHE—AGENEY " SHALE —APPEINF-A-HEARING -ERAMENER-AS
PRaYIBED IN_FHES-SECEIONy-aAND-FME-OECESION--OF -~ FHE-—HEARING
ERAMANER -—CONMSTIIUTES - FHE-—AGENEY2S-—FINAL -HREERN - EXCEPT-AS
EREYiRED-IN-FHES-SUBSCETIONy - SHEH-FINAL-ORAER - 5-SUBJEET -3
Atb--PRAVESEONS --OF ~—¥NE S -~ EHAPFER-~RECAFING - FO-EIHAL-AGENEY
BECISIONS-BR-ORDEASy —INCEMOING - dUBIEIAL-REYIEN-UNBER-PARE--F
GE-EnHiS-GHARFER"™

SECTION. 2. _SECTION_ _20-3-107¢ MCAs 15 AMENDED TO READ:

®#20-3-10T7T. Controversy appeale {1} The superintendent
of public instruction shall decide matters of controversy
when they are appealed from:

{a) a decision of & county superintendent rendered
under the provisions of 20~-3-210; or

(b)) a decision of a county transportation committee
rendered under the provisions of 20-10-132.

(2 The superintendent of public instruction shall
maxe his decision on the basis of the transcript of the
fact-finding hearing conducted by the county superintengent
or county transportation committee and documents presented
at the hearing. The superintendent of public instruction may
requires if he deems necessarys affidavitsy verified

statementsy OFr SwOrn testimony as to the facts in issuees The

-3 HB 259
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decision of the superintendent of public instruction shall
be finale subject to the proper legal remedies in the state
courtse Such proceedings shall be commenced no later than 60
days after the date of the decision of the superintendent of
public instructions

(3 In order to establish a uniform method of hearing
and determining matters of controversy arising wunder this
titles the superintendent of public instruction shall
prescribe and enforce rules of practice and regulations for
the conduct of hearings and the determination of appeals by
all school officiasls of the state.

14} __Whepayer o a2 coptested case the superiontendect of
eublic_iostruction_is disqualified from rendering _a. final
decisions: he shall appoint g2 bearing examiner as provided in
2:=%-611_and_the decision_of the bearing sexasiper copstitutes
the. _superintendent’s fioal order except as provided in_this
subsections. Such _final _order _is_ subject _to _all __the
grav¥isigos..of _Titla Zs chapter $§s relating to final ageocy
gecisions or orderss iocluding judicial review upder JYitle
da._chapler. %s uark T.%

-Eng-

~4- HB 259



March 15, 1979

SENATE STANDING COMMITTEE REPORT
(Judiciary)

That House Bill No. 259, third reading bill, be amended as follows:

l. Title, line 10.
Following: "AMENDING"
Strike: "SECTION"
Insert: "SECTIONS"
Following: "2-4-611"
Ingert: "AND 20-3-107"

2. Page 3, lines 1 through 9.

Following: line 25, page 2

Strike: subsection (5) in its entirety

Insert: "Section 2. Section 20-~3-107, MCA, is amended to read:
"20-3-107. Controversy appeal. (1) The superintendent of public
%nstructiOn shall decide matters of controversy when they are appealed
rom:;
(a) a decision of a county superintendent rendered under the provisions
of 20-3-210; or
(b) a decision of a county transportation committee rendered under
the provisions of 20-10-132.

(2) The superintendent of public instruction shall make his decision
on the basis of the transcript of the fact-finding hearing conducted
by the county superintendent or county transportation committee and
documents presented at the hearing. The superintendent of public
instruction may require, if he deems necessary, affidavits, verified
statements, or sworn testimony as to the facts in issue. The decision
of the superintendent of public instruction shall be final, subject

to the proper legal remedies in the state courts. Such proceedings
shall be commenced no later than 60 days after the date of the decision
of the superintendent of public instruction.

(3) In order to establish a uniform method of hearing and determining
matters of controversy arising under this title, the superintendent

of public instruction shall prescribe and enforce rules of practice
and regulations for the conduct of hearings and the determination

of appeals by all school officials of the state.

(4) Whenever in a contested case the superintendent of public instruc-
tion is disqualified from rendering a final decision, he shall appoint
a hearing examiner as provided in 2-4-611 and the decision of the
hearing examiner constitutes the superintendent's final order except
as provided in this subsection. Such final order is subject to all
the provisions of Title 2, chapter 4, relating to final agency de-
cisions or orders, including judicial review under Title 2, chapter

4, part 1.




