
January 18, 1979 

March 27, 1979 

March 28, 1979 

HOUSE BILL 256 

IN THE HOUSE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill, 
do not pass. 

Report adopted. 
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A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE INCOME 

TAX STRUCTURE BY LOWERING AND EV=NTUALLY ELIMINATING THE 

SURTAX; RAISING OVER A PERIOD OF YEARS THE EXEMPTIONS TO 

SloOOO; AND INCREASING THE GROSS INCOME LIMITS REQUIRED TO 

FILE A RETURN; AMENDING SECTIONS 15-30-104o 15-30-112t 

15-30-Hlo AND 15-30-3Z3o MCA; AND PROVIDING A DATE OF 

APPLICABILITY.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE 0~ HONTANA: 

Section 1. Section 15-30-l04o HCAo is amende~ to r~~d: 

•tS-30-10~. Surtax. 111 After the a•ount of tax 

liability has been co•puted each person filing a Montana 

i ndi>l i dual i ncoae tax return shall add as a surtax +fHI .a 

~~of the tax liabilityT-e~ a5 tol)ow~: 

fal 71 of the tax !iabjlitw for taxable~ 

beQinnjng after Qece.mer 3lo 1918i 

tbl s; pf tbe tax )jabjlity for _taxable ~~ 

begjonjny after pecember llt 1979i 

lcl 3; pf the tax Jjabjljty for t.a~~ 

~onjog after oecember 3lt 1980: and 

!dl o; of the tax llabiLit~ __ for taxahle ~ 

be~jpnjn~ aftec pece~ber 31, 1981. 
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1Zl ~~ ~ a•ount so arrived at is the a•ount due the 

state.• 

Section 2. Section 15-30-llZ, MCA• is aaended to read: 

•t5-30-llZ. Exe•ptions. (1) In the case of an 

individual, the exe.ptions provided by this section shall be 

allowed as deductions in co•puting taxable inc~e. 

121 (a) An exeaption of ..sa 11Qg shall be allowed for 

taxable years beginning after Oeceaber 31o ~ l21B• for 

the taxpayer. 

(b) An additional exa.ption of *6~ 1ZnD shall be 

allowed for taxable years beginning after Oece~r 3lo ~9~ 

1221• for the spouse of the taxpayer if a separate return is 

•ade by the taxpayer and If the spouse, for the calenddr 

year in which the taxable year of the taxpayer begins, has 

no gross incoae and is not the dependent of another 

taxpayer. 

(3) (a) An additional exe•ption of "lj9 .11.® shall be 

allowed for taxable year5 beginning after Oece•ber 31. +~~3 

Lila• for the taxpayer If he has attained the age of 6S 

before t~ close of his taxable year. 

(b) An additional ex~ption of *6~e ~ shall be 

allowed for taxable years beginning aft~r Oece5ber 31 9 %9~3 

~· for the spouse of the taxpayer if a separate return is 

•aoe by the taxpayer and if the spouse has attained the age 

of 65 before the close of 5uch taxable year and, for the 
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calendar year in which the taxable year of the t~Kp~yer 

begIns. ha$ no <Jro!is i ncoae and is not the d"vend<·nt of 

~nother taxpayer. . .. , 1a1 An additional exe~ption of ~6~e 1Illl dll he 

Jllowed for taxable years beginning ~fter Oece~h~r •1• t'fH 

1.5/ll• for the taxpayer if he is blind at t"'' , ],,.,.., ,,r his 

t.lxdhle year. 

{b) An additional exe•ptlon of •~ ll® sh.Jil t;e 

~~ iowed for taxable years beqinninq after D0ce>lter ~lo 1"'1'3 

l._2ll,, for the spou!ie of the taxpayt!r if a $eparate r• iul"n is 

•ade ty the taxpayer and if the spousr ~~ blind an~. r~r the 

calendc-r year in which the taxable ,ear of the> Ln<r 'Y'" 

be<Jins, has no gross inc~e and is not "~hr .. de-~,::nd('".tnt of 

another taxpayer. For the pur po_ses of this subs<·c t ion 

(4)1b)o the Cleter•ination of whether the spousa i~ blind 

shall be aade a• of the close of the tilxable ye.>r of tho: 

taxpayer, except that if the spcus~ aies during such tJx•bl~ 

yearo such deter•ination shall 

such death. 

be made as of the t i~e of 

(c) for purposes of this subsection (4)• an individual 

is blind only if hi!i central vi!iual acuity does not exceed 

l0/200 in the ~etter eye with correctinq lense~ or if nis 

viSUdl acuity is greater than ZO/ZOO but is acco•panied by ~ 

li•itation in the fields of vision such that the widest 

diameter of the vi!iual field subtends an angle no greater 

-3-

2 

3 

4 

5 

6 

1 

a 

9 

10 

ll 

ll 

n 

H 

15 

16 

17 

18 

19 

?0 

ll 

22 

Z3 

lit 

l5 

LC 0119/01 

than zo degrees. 

(5) (a) An exe•ption of •~ ~shall be allowed for 

taxable years beginning after December 31. i9~ ~· for 

each dependent: 

(i) whose <JrO!iS incoae for the calendar year in which 

the taxable year of the taxpayer begins is less than S650; 

or 

(ii) who is a child of the taxpayer and who: 

(A) has not attained the age of 19 years at the close 

of the calendar year 

tax~dyer b{~gins; or 

in which the taxable year at the 

(B) 

(b) 

is a student. 

No exe•ption shall be 

subsection for any dependent who has 

with his spouse for the taxable 

calendar year in ~hich the taxable 

b~gins. 

allowed under this 

made a joint returr1 

year oeginning in thP 

year of the tdX~~·~yer 

{c) For purposes of subsection (S)(a)(ii), the t~rm 

•ch~ld• •eans an individual who is a ~on. stepson, dauqh~~r. 

or st~p~aughter of the taxpayer. 

{d) ~or purposes of subsection {5)(a)(ii){o)• the term 

"student• ~eans an individual who, during each of ~ calendar 

months duriny the calendar year in which the taxable year of 

the taxpayer begins: 

(; l is a full-tiBie student at ar. educattcna·; 

-4-
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institution; or 

(ii) is pursuing a full-ti.e course of institutional 

on-far~ training under the supervision of an accredited 

aqent of an educational institution or of a state or 

political subdivision of a state. For purposes of this 

subsection (5)(d)(!i)• the 

means only an educational 

ter• "educational institution• 

institution which norllldlfy 

~aintains a regular faculty and curriculu• and nor•ally has 

a reguiariy o<ganized body of students in attendance at the 

place where its educational activities are carried on. 

(6) Jn the case of a nonresident taxpayer. the 

exemption deduction shall be prorated according to the ratio 

the taxpayer's Montana adjusted gross incoae bears to his 

federal adjusted gross income. 

11) Ibe exeaptions listed in Ill ~brgugh C5l are each 

jncreased as follows; 

!a) to 1750 jo taxable years begjnnjng after Qece•ber 

Jlt 1919; 

lbl to SBOQ In taxable year$ beginning after Qeceaber 

3lt 1980; 

lcl to 1850 jn taxable years beginning after peceaber 

31. 1281; 

(dl to 1200 In taxable years beginning after peceebec 

112 1982; 

!e) to $950 jn taxable years bggjnnjng after oeceeber 
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3h 1983 0 and 

~ 

Decgaber lle 198t.• 

Section 3. Section 15-30-1~2, HCAw Is aaended to read: 

•t5-30-1~2. Returns and pay•ent of tax -- penalty and 

interest -- re~unds -- credits. (1) Every Except as provided 

jn Cll• eyery single individudl dOd every aarried Individual 

not filing a joint return vith his or her spouse and having 

a gross Inc~ for the taxable year of •ore than ~~ J2ZQ 

and •drrled individuals not filing separate returns and 

having a coabined gross inca.e for the taxable year of ~ore 

than ·~~ ~ shall be liable for a return to be filed 

on such for•s and according to such ~ules as the depart-ant 

aay prescribe. •~ Except as proyjdgd Ia (31• the gross 

inco.e aaounts referred to in the preceding sentence shall 

be Increased by •.sa 1IQQ for each additional personal 

exe•ption allowance the taxpayer Is entitled to cldim for 

hl•self and his spouse under 15-30-112(3) and (4)• A 

nonresident shall be required to file a return if his gross 

income for the taxable year derived froa sources within 

Montana exceeds the aaount of the exemption deduction he is 

~ntitled to claim for himself and his spouse under the 

provisions of 1~-3D-11Z(l)• (31• and (4)• as prorated 

accordiny to 15-30-112(6). 

121 After the taxable year beginning after Dece•ber 
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3lo 19I9t a single indjyidualr a •arr!ed lndlyidual fjling_d 

single return. and •acried jndjyjdual$ fjling a igjnt return 

aie not regyjred \Q fjle a return unle'' thejr grgs$ jncgeg 

ex,e@ds tbe fpllowjng a•pyots: 

tal for taxable ygars beUiooing after Qe,a8ber 31o 

1919r single indiyjdyals and aarried jod!yidual$ filing a 

separate return• 1825: earried couples filing jojntl¥£ 

Slr6SQ; 

fbJ tor taxable years beginning after Dece9ber llt 

~g, single lnd!Yiduals and earried Individuals filing a 

separate retyroo S880i •arri@d iodiyidyali fjling a Joint 

return, lle16Q: 

I'' fpc taxable years bgglno!ng after Qc'apber lla 

1981o single indiyjdyals apd .. cried indiyldyals filing a 

saparata retyrpo S93S; .. cried jndjyldyals fil!pg a Joint 

return. ll.llQj 

ldl for taxable years beginning after Dece~r llo 

1982. single in4ivldyals and earr!@d lndiyjdyals fjl!pg a 

separate return. 5990: •arried indlyidyals filing a _jgint 

returpt llo980i 

fMI for taxable years b«giop!og after O.C•Iber 31r 

1983. $ingle indiyjduals and aarrjed jndjyjduals fjljng a 

separate return• lla0!5i married indjyjduals f!ljpg a Joint 

return• 1Zr090: and 

If) fgr taxable years beginning after oe,eeber l1a 
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1984• single lpdiylduals and earri&d indjyjdyals filing a 

separate returps SlalOOj marrjed Jodjyjdua]$ filing_a__jnLQL 

return. sz,zog. 

LJl_ Jh&$8 grp$1 jpcoae awgynts are jncreased by tbe 

fpllowlng aPQUnts fgr ea'h additional personal exemption 

allowance the taxpayer is entitled to claja for hi~self and 

bjs spouse yoder (3) and lit) pf 15 30-112: 

Ia) tor taxable yea£$ beginning after December ~ 

1919. 1750: 

(b} fpc taxable years beginoiog after Qecemb~ 

198Dr SBOQ: 

(c) fgr tox•ble year$ beginning after QecembeL-~ 

l9Blo 1850; 

ld) for ta•able years beginoing after Qecember~ 

1982o S9QQ; 

te) for taxable years beginning after December 31o 

1983. 1950: and 

(fl for taxable year$ begjnpjng after oe,ember 31· 

l28ita S1oQOO. 

~~ In accordance with instructions set forth by 

the departaenta every taxpayer who is married and living 

with husband or wife and is required to file a return may. 

at his or her option, file a joint return with husband or 

wife even though one of the spouses has neither gross income 

nor deductions. If a joint return is made, the tax shall be 

-8-
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computed on the aggregate taxable incoae and the liability 

with respect to the tax shall be joint and several. If a 

joint return has been filed for a taxable yearo the spouses 

may not file separate returns after the ti•e for filing the 

return of either has expired un1ess the depart.ent so 

consents. 

t3tLil If any such taxpayer is unable to ~ake his own 

return, the return shall be made by a duly authorized ag~nt 

or by a guardian or other person charged with the care of 

the person or property of such taxpayer. 

f.,~ All taxpayerso including but not li•ited to 

those subject to the provisions of 15-3D-ZOZ and 15-30-241• 

shall co•pute the amount of income tax payable and shall, at 

the time of filing the return required by this chapter• pay 

to the department any balance of incOIH tax re.aining unp-1id 

after crediting the a•ount withheld as provided by 15-3Q-~0~ 

and/or any pay•ent made by reason of an estiaated tax r~turn 

provided for in 15-3G-Z41; provided, however, the tax so 

co•puted is greater by Sl than the amount withheld ano;or 

paid by estimated return as provided in this chapter. If th~ 

amount of tax withheld and/or payment of estimated tdX 

exceeds by •ore than Sl the aaount of income tax as 

computed, the taxpayer shall be entitled to a refund of the 

excess. 

tstill As soon as practicable after the return is 
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filed, the department shall exa•ine and verify the tax. 

t&tLal If the aaount of tax as verified is gre~ter 

than the amount theretofore paid• the excess shall be paid 

by the taxpayer to the departeent within 30 days after 

notice of the amount of the tax as coaputed, with interest 

added at the rate of 9~ per annu• or fraction thereof on the 

additional tax. In such case there shall be no penalty 

because of such understatement, p~ovided the deficiency is 

paid within 30 days after th• first notice of the a.aunt is 

•ailed to the taxpayer.• 

Section '· Section 15-30-3!3o MCAo is a.ended to read: 

•15-3Q-3Z3. Penalty for deficiency. (I) If the pay.ant 

required by 15-3G-14Zt6tL§l is not •ade within 30 days or if 

the understatecent is due to negligence on the part of the 

taxpayer but without f~audo there shall be added to the 

a•ount of the deficiency 5~ thereof; provided, however, that 

no deficiency penalty shall be less than S!e Interest will 

be coaputed at the rate of 9t per annu• or f~action thereof 

on the additional assess.ent. Except as otherwise expressly 

provided in this subsection, the interest shall in all cases 

be computed fro~ the dclte the return and tax were originally 

due as distinguished fro= the due date as it aay have been 

extended to the date of pay•ent. 

Ill If the ti~e for filing a return is extended, the 

taxpayer shall pay in addition interest thereon at the rate 

-10- .Ho ~:-I 
cr-~.J ~ 



LC 011'1/01 

1 of 9t per annu• fro• the ti•e when the return vas originally 

2 required to be filed to the tl•e of payment.• 

3 Section 5o Date of applicability. This act applies to 

4 taxable years beginning after Oecewber 31• 1918. 

-End-

-11-



STATE OF MONTANA 
REQUEST NO.. 64-79 

FISCAL NOTE 

Forrn BD-15 

In compliance with a written request received .. .J~!lUJ!.~Y. _2_2.. _ ... , 19 )!)_ ___ , there is hereby submitted a Fiscal Note 

for - J!.9J.l_!?_~- ~P-.1. .6.?.9 .... -.. ·------- pursuant to Chapter 53, Laws of Montana, 1965 -Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION 

This bill revises the income tax structure by lowering and eventually eliminating the 
surtax; raising over a period of years the exemptions to $1,000; and increasing the 
gross income limits required to file a return; and providing a date applicability. 

ASSUMPTIONS 

a) The percentage decrease in total tax liability for individual income tax-which apparently 
. would have occurred if the personal exemption allowance had been $700, and if the surtax 

had been 7%, for calendar year 1977 will apply to FY80 under the proposed law. 

b) The percentage decrease in total tax liability for individual income tax which apparently 
would have occurred if the personal exemption allowance had peen $750, and if the surtax 
had been 5%, for calendar year 1977 will apply to FY81 under the proposed law. 

c) Under continuation of the present law, individual income tax receipts will be 
$154.268 Min FY80, and $169.790 Min FY81. 

FISCAL IMPACT 

Individual Income Tax Collections 
under current law 
under proposed law 
Estimated Decrease 

FUND INFORMATION 

General Fund 
under current law 
under proposed law 
Estimated Decrease 

Earmarked Revenue Fund 
under current law~• 

under proposed law 
Estimated Decrease 

CONTINUED ON PAGE 2) 

FY 80 

$154.268 M 
147.511 M 

($ 6.757 M) 

$ 98.732 M 
94.407 M 

($ 4.325 M) 

$ 38.567 M 
36.878 M 

($ 1. 689 M 

FY 81 

$169.790 M 
156.566 M 

($ 13.224 M) 

$108.666 M 
100.202 M 

($ 8.464 M) 

$ 42.447 M 
39.142 M 

($ 3.305 M) 

~.__; cL ;tA ~ ,t-. 
BUDGET DIRECTOR \ 

Office of Budget and Program Planning 

Date: /{t... ~ 12,9 
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FISCAL IMPACT (Cont.) 

Sinking Fund-i• 
under current law 
under proposed law 
Estimated Decrease 

FY 80 

$ 16.969 M 
16.226 t1 

i§___Q.:]_43 M) 

FY 81 

$ 18.677 M 
17.222 M 

( s----r:t.55M) 

It is noted that revenues to the Public School Equalization Earmarked Revenue Account 
are used to support the Public School Foundation Program; therefore, any decrease in 
revenues to that accounting entity either (1) results in a decrease in the Foundation 
Program schedules, (2) requires additional support from other contributors to the Founda­
tion Program (oil and gas royalties, corporation license tax, individual income tax, 
State General Fund appropriation, etc.) or (3) requires a state deficiency levy_ 

Also, for all practicable purposes, revenue decreases to the Long-Range Building Sinking 
Account are decreases to the General Fund since collections in excess of debt service 
requirements are transferred to the General Fund. 

~~G-RANGE EFFECTS 

It is estimated that in FY 82 income tax revenues will be 11.1% lower than they W011ld 

be under the present law, and the percentage reduction increases until, in FY 86, income 
tax receipts will be 19.7% lower thatn under the present law. 


