
CHAPTER N 0. _.L.r.,t.t2~o:--. 

HOUSE BILL NO. 253 

INTRODUCED BY THOFT, BURNETT, FRATES, ROTH, KEYSER, 
DOZIER, HIRSCH, K. ROBBINS, EUDAILY, ELLIS, SEIFERT, MARKS 

IN THE HOUSE 

January 18, 1979 

January 29, 1979 

January 30, 1979 

January 31, 1979 

February 1, 1979 

February 2, 1979 

IN THE SENATE 

February 3, 1979 

February 23, 1979 

February 28, 1979 

March 1, 1979 

March 3, 1979 

Introduced and referred to 
Committee on Natural 
Resources. 

Committee recommend bill 
do pass as amended. 
Report adopted. 

Printed and placed on 
members• desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

Introduced and referred to 
Committee on Natural 
Resources. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Motion pass consideration. 

Second reading, concurred in 
as amended. 

Third reading, concurred in 
as amended. 



IN THE HOUSE 

Harch 5, 1979 

March 6, 1979 

March 7, 1979 

March 8, 1979 

,..--........ _. __ -· ... ~. 

'" •. 414.« u~..-.. .. :-·w--~-·,..~-+- ..... ~--,._.~------·----'--..-.- ...... ---~-- .............. .__....._...~~~1··· 

Returned from second house. 
Concurred in as amended. 

Second reading, pass 
consideration. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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1-J.wl, Bill NO. ~ 5~ 
INTRODUCED ~ :~ 
~-#· . ;?' f~~ If 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THE BOARD Of 

NATURAL RESOURCES AND CONSERVATION TO ISSUE AS PART OF A 

CERTIFICATE A TIME LIHIT DURING ~HICH A FACILITY HUST BE 

\..OhS T.~UCT ED; AMENDING SECT ION 75-20-303, MCA; AND PRO¥ 101 NG 

AN EFFfCTIVE OAT£.• 

BE IT ENACTED BY rHE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 75-20-303• HCAo is a•ended to read: 

"75-2D-303. Opinion issued with decision-- contents. 

(1) In rendering a decision on an application for a 

certifica•e, the board shall issue an opinion st~ting its 

reasons for th~ action taken• 

(2) lf the board has found that any regional or local 

l •w or re~ulation which would be otherwise applicable is 

unredsonably restrictive pursuant to 75-2D-301(2)(f), it 

shall state in its opinion the reasons therefor. 

(3) Any certificate issued by the noard shall include 

the followinq: 

(a} an environmental evaluation statement related to 

the facility being certified. The statement shall include 

but not be 1 imited to analysis of the followin1 information: 

(i) the ~nvironmental impact of the proposed facility; 
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LC 0866/01 

(ii) any adverse eovironaental effects which cannot be 

avoided by issuance of the certificate; 

(iii) proble•s and objections raised by other federal 

and state agencies and ln~erested gr~ups; 

(iv) alternatives to the proposed facility; ~ 

(vi a plan for •onitoring environ~cntal effects of the 

proposed facility;~ 

!yj! a tiae ljajt as gcoylded in svbsect!qn f4lo during 

which constructjon of the facility aust be coagleted: 

lbl a statP•ent signed by the applicant showing 

agreement to co•ply with the requirements of this chapter 

and the conditions of the certificate. 

141 The board shall jssue as ~art gL--~~rtjfjcate 

~ following ti•e Ji•its durjog ~~LULtlDn_gf_a 

facjljty •ust be cgapleted; 

Ia! for a facility defln~d jo lal or (dl of 

15-lQ-IO;(ZI and for a facjlitr as defi~lo-!hl or tc) of 

Z5-20-l04tZl that is agee than JQ miles jn l~~~ 

licit js 10 year:;. 

lb) for ll f!lcillty___.u de(ioed _in._ Cbl or lc} of 

L2~0-l0~(1l tbdt js 30 ailes or ~io )en~thL- the time 

~j5 5 xears. 

~The tjme~t sball bg extended for a_perjgd gf Z 

~~~ upqo a sbqwjog by the ~~ut_~~~~Ld that a 

~ faith etf0 rt js beino _uodertakcn to ~qmglete 

-2- H j} '"· -- -? 
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Approved by Committee 
on Natur~J Resources 

HOUSE BILL MOe Z53 

INTROOU~EO BY THOFT, BURNETTo FRATES, ROTHo KEYSERo 

OOZIERr HIRS~Hr ROBBlNSo EUOAILYr ELLISr SEIFERT, MARKS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REQUIRE THE BOARD OF 

NATURAL RESOUR~ES AND CONSERVATION TO ISSUE AS PART OF A 

~ERTIFICATE A TIME LIMIT CURING WHI~H A FACILITY MUST BE 

~ONSTRU~TED; AMENDING SE~TION 75-2G-30lo MCA; AHO PROVIDING 

AN EFFE~TIYE DATE.• 

BE IT ENA~TEO BY TKE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section T5-2G-303o MCAo Is ~nded to read: 

•75-Z0-303. Opinion issued vlth deCision -- contents. 

(1) In rendering a decision on an application for a 

certificate, the board shall Issue an opinion stating its 

reasons for the action taken. 

(2) If the board has found that any regional or local 

law or regulation vhlch would be otherwise applicable Is 

unreasonably restrictive pursuant to 75-20-301(2)(f)r It 

shall state in its opinion the reasons therefor. 

(3) Any certificate !~sued by the board shall include 

the following: 

(a) an environmental evaluation statement rel~ta~ to 

the facility being certified. The statement shall include 

but not be limited to analysis of the following Information: 
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(i) the environ .. ntal i.pact of the proposed facility; 

{ill any adverse envlron .. ntal effects which cannot be 

avoided by issuance of the certificate; 

(iii) probleMs and objections raised by other federal 

and state agencies and interested groups; 

(ivl alternatives to the proposed facility; end 

(v) a Flan for aonltoring environ .. ntaJ effects of the 

proposed facility; 4Qd 

lyl) a tlwe liMit as proyid«d in subsection (tJ. dyripg 

Mbich conu.ryct.Jon of the fadl it.t •:s.t be c;pwpl9tlldt 

{b) a state•ent signed by the applicant showing 

agr-nt to co.ply vith the requtr-nts of this chapter 

end the conditions of the certificate. 

ltl The board shall l:s.sva as part of the certlfjcate 

the follQMtng t,iae liMits during whlc;h c;oostrusttgn of a 

f.atil.U.x_eu.st be comp.le.t.ell 

(a) for a facj Jitx defined In (a) or (dl of 

15-ZQ-10417) and (or a facility as defined In lbl or ''1 of 

15-ZQ=lQ!(ll that is -or• than 30 ella$ In langth• t.be t,lee 

)iejt is 10 years. 

!b) For a facility as defined _ln_-Lbl or lc) gL 

I5~~ll1....t.hat iJi . ..l!LIIlltti- !U: _] esL.ln __ .umtthL- the tIme 

l..lm.I..LiJL~ili!f.::.o. 

lcl The.....J.i.me J i•lt sha11 be extended for trpttr±Ott 

~RIUQi of 2 yea~ fAtH upon a sh9wlng by the applicant tp 

-
2
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1 t!:!.~- .... --rti .-.h,t__a_~~_:__:i:; s:ffrr:t._L"l_b=:-'..!O:\l-!.,;.·~·~"~r:t..akao _ _t._a 

2 co•plete constryctjgo. 

3 !2L_Ih!L~LW!Ul.i10s of subsection -Lil~il-4--1.o __ illll! 

4 facility fpr which a certlflcapt bas not been lssyad or foe 

5 which constryctloo Is ret to bs coaaenced.• 

6 Section 2. Effective date. This act Is •ffectlve on 

7 passage and approval. 

-End-

-3- HB 253 



~6th Leg >lature HB OZ53/0Z 

1 

2 

3 

4 

5 

b 

1 

s 

9 

10 

11 

l2 

13 

14 

15 

16 

11 

16 

19 

20 

Zl 

22 

23 

24 

25 

HOUSE BILL NO. 253 

INTRODUCED 3Y THOFT, BURNETT, FRATESo ROTH, KEYSERo 

OOZIERo HIRSCH, ROBBINSo EUOAILYo ELLISo SEIFERT, MARKS 

A SILL FOR AN ACT ENTITLED: •AN ACT TO REQUIRE THE BOARD OF 

NATURAL RESOURCES AND CONSERVATION TO ISSUE AS PART OF A 

CERTIFICATE A TIME LIMIT DURING WHICH A FACILITY MUST BE 

CONSTRUCTED; AMENDING SECTION 75-2Q-303o MCAi AND PROVIDING 

AN EFFECTIVE DATe.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAt 

Section 1. Section 75-2o-303o MCAo is aaended to readl 

"75-20-303. Opinion issued Mtth decision-- contents. 

(1• In rendering a decision on an aPPlication for a 

certificate, the board shall issue an opinion stating Its 

reasons for the action taken. 

(21 If the board has found that any regional or local 

law or regulation which MOUld be otherwise applicable is 

unreasonably restrictive pursuant to 75-Z0-301(2,(flo It 

shall state in its opinion the reasons therPfor. 

(31 Any certificate issued by the board shall include 

the following: 

(a) an environmental evaluation statement relat~j to 

the facility being certified. The state.ent shall Include 

but not be limited to analysis of the following infor•atlon: 
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HB 0253/0Z 

C i) the envi ron.ental h1pact of the proposed facility; 

(ill any adverse envlronaental effects which cannot be 

avoided by issuance of the certificate; 

(Ill) proble.s and objections raised by other federal 

and state agencies and Interested groups; 

(lv) alternatives to the proposed facility; end 

(vJ a plan for -ltorlng environ-ntal effects of the 

proposed facility; ADd 

I xi l a t.IM lj•ft. M provld9cf In subsection 1'\h dyripg 

which cons$[uct1QII of the fad 1 iU M!U be coqlet.ed; 

(b) a state-nt signed by the applicant showing 

agree.ent to ca.ply with the requlr ... nts of this chapter 

and the conditions of the certificate. 

''' Tba bgard •ball lssya as part gf tbe certificate 

the fpllgwlog tlae Jlwlts dprlng which caostructlgn of a 

(aclllt¥ myst be coapJgtedl 

(a) Fgr a fac.illt,y deflnitd lp Ia) gr CdJ gf 

ZS-ZQ=lQ4l1) apd for a facility as de(ioad in lbl gr fC) gf 

15-20-1Q41Il that is wgra than 3Q •lias In lgngth• tbe tl•e 

HeiLI.s..-liLna.u... 

(b) Fpc a facility as dgfloed In lb) or (cJ gf 

IS-20;-10:\U) t.ha1; 1~ "ll_!!!;l"L!lt: less In _len'Jlll~--tltte 

l..illli.!._U-5 y jli>f "'. 

fcJ The time llwit shall be extended_fDL &=periOd 

PERIOp$ gf 2 years ~upon a shgwlng by tbg applicant tg 

-z- HB ZS3 
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HOUSE BILL NO. 253 

INTRODUCED BY THOFTt BURNETT, FRATESt ROTHt KEYSERo 

OOZIER, HIRSCHo K. ROBBINS, EUDAILYo ELLIS, SElFERTo MARKS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REOUIRE THE SOARD OF 

NATURAl RESOURCES AND CONSERVATION TO ISSUE AS PART OF A 

CERTIFICATE A TIME LIMIT DURING WHICH A FACILITY MUST BE 

CONSTRUCTED; AMENDING SECTION 75-20-30Jo NCA; AND PROVIDI~G 

AN EFFECTIVE DATE.• 

~E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-20-303, MCAo is aeended to ~ead: 

•75-ZQ-303. Opinion issued with decision -- contents. 

(11 In ~ende~ i ng 

certificate, the 

a decision on an application for a 

boa~d shall i•sue an opinion stating its 

reasons fo~ the action taken. 

(2) If the board has found that any regional o~ local 

law or regulation which would be otherwise applicable is 

un~easonably restrictive pursuant to 75-lQ-301(2)(f)o it 

shall state in its opinion the ~easons therefor. 

(3) Any ce~tificate issued by the board shall include 

the following: 

(a) an environ•ental evaluation state•ent related to 

the facility being certified. The stateeent shall include 

but not be lieited to analysis of the following infor•ation: 
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(i) the environ•ental i•pact of the proposed facility; 

(iii any adverse environ•ental effects which cannot be 

avoided by issuance of the certificate; 

(iii) proulees and objections raised by other federal 

and state agencies and Interested groups; 

(iv} alternatives to the proposed facility; 8ftd 

(vJ d plan for •onitoring environeental effects of the 

proposed fdcility~ ~ 

(wjJ a tlae liwit as prgyldtd in iYbi9Ctlon <tl 1 durjog 

Mhi~b coostryctjpn gf tba facjlitJ eu•t be cpepletadi 

Cb) a stateaent signed by the applicant showing 

agreeeent to co•ply with the require .. nts of this chapter 

and the conditions of the certificate. 

~he_~ard shall jssue as part gf tbe certificate 

tb&_ fgllowjog tjae liaits durjog wb!~b copstruction of a 

facilit¥ must nc~oapletedi 

fa) for A=-facrttt¥--dtftncd=-tn--tot---or---tdt--~ 

%S-c&=t&\~ a facilit¥ as defined in Cbl or i~_Qf 

~~ll~ii aore than 30 •lles In length. the ti•e 

li..a.ll_il _l1L:t.e :lUi .. 

L~l-_fQr__~_Lacilitx as defined in__ibi__QL~l-g! 

Ii=Z~ll~is 30 ailes or Jess in length• ~tiae 

l!•it is 5 ~ 

i~.LJhiL-XiJ!.e_Jj•it sbaJJ bg u.teo~L Q:llU:i!ul 

ffKIODS gf_~~~ ~ uggn a sbpwjng b¥ the appljcaot to 

-2- HB 253 
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February 23, 1979 

SENATE STANDING COMMITTEE REPORT 
(Natural Resources) 

Thi1t House B.ill No. 253 be amended as follows: 

1. Page 2, lines 17 and 18. 
Following: "For" on line 17 
Strike: "remainder of line 17 through "for" on line 18 



March 1, 1979 

SENATE COMMI'l'TEE OF THE WHOLE 

That House Bill No. 253 be amended as follows: 

1. Page 3, line 2. 
Following: "construction." 
Insert: "Under this subsection, a good faith effort to complete 

construction includes the process of acquiring any necessary 
state or federal permit or certificate for the facility and the 
process of judicial review of any such permit or certificate." 


