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Committee on Judiciary.

Committee recommend bill, do
pass.
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Second reading, pass consider-
ation.
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Third reading, passed.
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Introduced and referred to
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. N f . . .
46th Legislature Lc .042’«(01 LC _0‘024/91
i 3 advance of the agency®s intended actiona

2 IMTRODUWCED 3Y # ) por 1. 2 {?) If any statute provides for 3 different method of
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4 & statute in addition to the requiremants contained hereine.
5 A BILL FOR AW ACT £nNTITLED: ®AN ACT TO LENGTHEN NOTICE 5 Hosevere 4n No case way the notice period dbe less than 38 HQ
& REQUIREMENTS FOR THE ADUPTIDMe AMENOMENTs OR REPEAL UF AN -3 days or more than 6 monthse

7 ADZINISTRATIVe RULE AND T REQUIRE THAT A RULE DE RENUTICED 7 {4} Prior to the adoptions amendments or repeal of any

8 UNDER CERTAIN CIRCUMSTAKCES; AMENDING SECTIUNS 2-4-307 AND 8 rulwy the ajyency snall afford intercested persons at least 28
9 2=4-303¢ MLA™ 9 30 days® notice of a hearing and 26 4Q days to submit datas
10 10 viewss or arqune;rtsu orally or in writings In the case of
11 gt IT ENACTED BY THE LEGISLATURE OF THE STATE UF HMONTANA: 11 substantive ruless opportunity for oral thearing shall be
12 Section le Section 2-4-302¢ MCAy is amended to read: 12 granted if requested by either 10% or 25 of the persons who
13 n2-4-307« MNotices mMearings and submission of viewss 13 will be directly affected by the proposed rules by a
14 ({1} Prior t» tne adoptions smendments or repeal of any ruley 14 Jovernmental  subdivision or agencys orf by an association
15 the agency shal)l give written notice of its intanded actione 15 having] not 1less than 2> members who will be directly
145 The notice shall include 3 statepent of either th2 terms  or 16 atfoctods

17 substance of the intend>d action or a description of the 17 {“) An  apency m®may continue 3 hearing date for couse.
1w subjects and issues involveds rationale for the intended 13 Conts stod case procedures need not he followed in  hearings
1% actiones and the time wheny place wheres and manner in which 1y nelyu pursuant to this section. If 3 hearing is otherwise
20 interested persons may present their views therwone 20 r:quired by statut2e nothing herein alters that reguiremcente.
a {2) fIne notice shall be filed with the secretary of 21 L5)__Au_agency snall 3gain_give notice of a rule_in the
22 state for publication in the register as providad in 2-4-312 22 Bublgr__prescribed o _tois _section. ifs in _fespopse _to
23 and mailad to persons who have made timely requests tn the 23 comments receiveds tbe rule is5 so altered or amended as $od
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25 notic.: shatl be publish2u nd mailed at least 38 40 doys  in 25 WLEYE CUS BOLICe] Gf
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Lb). put the rulg outside the purpose of scope. Jf _the
rule _as_ such purpose or scoge @ay be rldsopably uggerstood
from o reading of the previous notices®

Section 2. Section 2-4-303, MLAy Is amended to  read:s

*2-4-3D34 Ewercency rules. (1) 1f an agency finis that
an inminent peril to the public healthy safetyy or welfare
raquires adoption of a rule upon fewer than 28 %43 days®
notice and states in writing its reasons for that findinge
it may proceeds without prior notice or hearing or upon any
abbroviated notice 4nd heering that it finds practicables to
adopt an ewmergency rulze The rule may be effective for a
period not longer than 120 dayse but the adoption of an
identical rule under 2-4%-302 and 2-4-305(1} is not
precliuded.

{2) The sufficiency of the reasons for a finding of
imminent peril to the public health, safetysy or welfare is
subject to judicial review."™
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"AN ACT 7TO LENGTHEN NOTICE

& BILL FOR An ACT ENTITLED:
REQUIREMENTS FOR THE ADOPTIONy AMENDMENTe OR REPEAL OF AN
ADMINISTRATIVE RULE AND TU REQUIRE THAT A RULE BE RENOTICED
UNDER

CERTAIN CIRCUMSTANCES; AMENDING SECTIONS 2-4-30Z AND

2=4=303y HCA."

BE IT ENACTEL BY THE LEGISLATURE OF THE STATE OF MONTANA:Z

Section le Section 2-4-302s MCAes is amended to read:t

»2-4-302« Motices Iwarings and submission of vicwse
{1) Prior to the adortions amendments or repeal of any rules
the agency shall give uritten notice of Its intended actions
The notice shall include a statement of either the terms or
substance of the

intended action or a description of the

subjects and issues involveds rationale for the intended

actiony and the time whene place wherey and manner in which
interasted persons may present their views thereonas

f<) The notice shall be filed with the secretary of
state for publication in the register as provided in 2-4~312
and mailed to persons who have made timely reguests to the

agency tor advance noticce of its rulemaking proceedings. The

noticz shall de publishad 2nd malled at least 30 y0 days in
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advance of the agency®’s intended actiones
{3) 1If any statute provides for 3 different method of

publications the affected agency shall comply with the

statute in addition to the requirements contained hereine

How=vers in N0 case may the notice period be less than 38 §0
days of more than & months.

{#} Prior to the adoptions amendments or repeal of any
rulay the agency shall afford interested persons at least 20
20 days® notice of & heering and 28 4 days to submit datay

viewsy or arqu-ehts' orally or in writings In the case of

substantive ruless opportunity for oral hearing shall be

granted if requested by cither 10% or 75 of the persons who

will be directly affected by the proposed rules by a

governmental subdivision or agencyy or by an association

having not iess than 25 members who will be directliy

affacteds
(5% A agency may continue a hearing date for causes

Contested case procedures need not he followed in hearings

neld pursuant to <this section, If a hearing is otherwise
raquired by Statutes nothing herein alters that requirement.

{83 . AD agancy shall again give notice of & rule jo the
mapnel _presciibed ig  shis _asctiaon ifs in _respoass _to
comments  receiveds L0e rule is so altered oy amendad as tof

{a) _affacx aay persop unaffected by the rule under ihe
previcus joticei ar T o o
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ib) put the gule puiside the surpose or scape 2f  the
ruje as _such gurpose ar scogc @ay be rodsanably ungerstoeod
from 3 readiny of the previous ooticea®

Section 2. Section 2-4-303s Ml Ae Is amended to resd:

"2-4-303. Ewergency ruless (1) If an agency finds that
an inminent peril to the public healthy safetyy or welfare
reaquires adoption of a rule upon fewer than 28 50 days®
notice and states in writing its raasons for that findings
it may proceedy without prior notice or hearing or upon any
abbreviated notice and hearing that it finds practicabley to
adopt an emergency rules The rule may be effective for 2
pericd not longer than 120 dayss but the adoption of an
identical rule under 2-4~302 and 2-4-305{1) is not
precludaede

{2) The sufficiency of the reasons for a finding of
imminent peril to the public healthy safetys or welfare is
subject to judicial review.™
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A BILL FOR Auw ACT ENTITLED: "AN ALY TO LENGTHEM NOYICE
REGUIREMENTS FOR  THE  ADUPTIONs AMENDMENT, OR REPEAL OF AN
ADMINISTRATIV: RULE AND TU REQUIRE THAT A RULE 3E RENOTICED
UNDER CERTAIN CIRCUMSTANCES] AMENDING SECTIONS 2-4-30Z AND

2-4-303y MCA®

2t IT ENAC{tD BY THE LEGISLATURE OF THE STATE OF MOMEANA:

Section L. Section 2-4-302¢ MCAe is amended to read:

"2-4-302« MNoticey fearingy and submission of vicwse
{L} Prior tn tone adoptions amandmente Or repeal of any rule.,
tne agency shall give written notice of its Intended action.
The notice shall include.a statement of either th2 terws or
substance of the intended action or a description of the
subjects and issues involveds rationale for the idntended
actions and the time whens place wheres and manner in which
interested persons may prasent their views thereone.

[2) The notice shall be filed with the secretary of
state for publication in the register as provided in 2-3%-312
and mails:d to persons whe have wade timely requesis to tiie
agency for advance notice of its rulemaking proceedingse. The

noticc shall be publish20 and mailed at least 38 §0 days in
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advance of the ageancy®s intended actione

{2) If any statute provides for a different method of
publications the affected agency shall comply with the
statute in addition to the requirements contained hereine
Howevers in no case may the notice period be less than 30 50
days or more than 6 monthse

(4) Prior to the adoptiony amendments or repeal of any
rules the agency shaill afford interested persons at Jeast 26
A0 days® notice of a hearing and 28 40 days to submit datas
viewss or arqueentss orally or in writing. In the case of
substantive ruless opportunity for oral hearing shall be
granted {f requested by either 10X or 25 of the persons who
will be directiy affected by the proposed ruley by a
goveramental subdivision or agencys or by an association
having not Jess than 25 members who will be directly
affaected.

{5} An agency may continue a hearing date for causee
Contested case procedures need not be followed in hearings
held pursuant to this section. If a hearing is otherwise
rzquired by statutzy nothing herein alters that requirement.

Lbl__An_asensx_anﬁll_asain_ﬂiza_nn&lcn.ni_a_nuie.in_xns
mapner _prescribed o this _section Ifs jo__response _to
cazuents receiveds fhe rulec s uo altedcd O aseoded as_ fos

La) affact any person wnaffacted by the rule under the
RIEYiQUS DQLicei of
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b} _put the rule outside tha pgurpose or scope of the
rule a5 such purpose of scope may be roasonatly usgersiood
from a readiny of the provious ooticea®

Section 2e Section 2-4~303¢ MLAy is amended to read:

»2-4-~303. Ewergency rules. {1) 1f an agency finds that
an immipent peril to the public healths safetye or welfare
requires adoption of a rule upon fewer than 28 &0 days®
notice and states in writing its reasons for that finding,
it may proceedy without prior notice or hearing or upon any
abbreviated notice and hearing that it finds practicables to
adopt an ewmergency rula. The rule may be effective for a
period not longer than 120 dayse but the adoption of an
identical rule under 2-4-302 and 2-4-305{1) is not
precliudeds

t2) The sufficiency ot the reasons for a findinqg of
imminant peril to the public healthe safetys or wolfare is
subject to judicial revicw."™
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