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HOUSE BILL 250 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill, do 
pass. 

Printed and placed on members' 
desks. 

Second reading, pass consider
ation. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
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Introduced and referred to 
Committee on Judiciary. 
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A BILL FOR A.i ACT i::rHITLEO: 

~- ']yJ:'~'' 
2~ 

•AN ACT TO LEN~THCN NOTICe 

REQUI RE:HENTS FOR THE AOuPllOih A HE NOME NT o OR RtPEAL Of AN 

-'<D'lNl STRAT IVt: RULE AND T.J REiohliRt: THAT A RULE ilE Rt:NUl ICE: 0 

UNDER C.ERTAl!"; CIRC.Ul4ST4;>iCES; AHENOIHG SEC.TlUNS 2-4-10£ AND 

2-4-303 t t4CA. • 

~l IT ENAC.Ti::D BY TH~ LEGISLATURE OF THE STATE UF MONTANA: 

Section 1. Section 2-4-302, MC.A• is amended to read; 

"Z-4-30£. Noticeo ~arinqo and sub•ission of views. 

( 1) Prior t•• tne aacrt i nno ·•IDandmento or repeal of any rule, 

the aqency shall give writt~n notice of its int~nded action. 

Tne not icc -;hall i ncl uae a !>ti'lt-'ll'ent of either th" t<·r&l'i or 

s.t.Jbstd.nce uf the int~n~)~d action or .d description of the 

suhjucts and issuHs involvea, rational2 for the intended 

action, and the tiee wheno place where, and ~anner in which 

intf!rested ,,ersons may pr-3-~ent thaif'" views ther~~on. 

(l) fhc notice shall be filed with th~ ~•cretdry of 

stat~ for !>Ubl ication in th., reqister as provid,,<l in 2-'•-312 

~nd mail~d to persons who have .ade tl~ely requests t~ the 

a~(~ncy fer ;JdVrl.nce uoticc- of its rul-emakiny proceedinqs.. Th•~ 

natic' shall be vublist>-;.J >nu JB..Jiled at l,:,dst ~a iUl d.>ys in 
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ddv~nce of the agency's intended action. 

(~) If any statute provides for a different method of 

puol icat.i >nt the aftect;:>d agency shall co11ply with the 

statute in addition to the require .. nts contained herein. 

Hov~v~r, in no case 11ay the notice period be less than 36 ~ 

days or aore than 6 months. 

(4) Prior to the adoption, a~nd.anto or repeal of any 

rul~. the a<.j'"ncy snall afford interested persons at least ee 

~days' notice of a nearing and e8 ~days to subait dataw 

views, or arqu.errtso orally or In writing. In the case of 

substantive rules, opportunity for oral hearing shall be 

<Jrdnt••d if requested by either 101; or 25 of the persons who 

will be directly affected by the proposed rul<>o by 3 

•o~ovPrnmPntal subelivlsl~n or agency, or by an association 

havinJ not l"ss than l~ •-bers whO 111ill be directly 

.Jtff""!CtPd• 

( t,l An o.·;ency llilay continue a he.3r inq date for c~,use. 

Cont < st •'<I C-'S<' praci'dures need not !">e followed in ho>ar i n,;s 

helu pursuant to this section. If a hearing is other~ise 

r ~4u:ir'"(' by st.atut·:!• not:hin•:) herein .alt-ers t.h.at ... t::!quir-er"tc>nt. 

.L.!lL-ALL~llll"t :;hal J Jgdi.o~w;u.lc.e of a uU.e...irL.tlll! 

.I!J.Illill.L~~~u._~L SllC,t.jan_ili-l.IL-L.espoo:;e -.ti) 

~lltLJ~lWhJtl.LL.U.liLi:i sa alUUd or aMnded a:;_~ 

LlL-.>iti~.Ld.rt-~.ll-Uil!lti~!LJJ.x ~J.iULLLQtk r thll 

uu:'Li.:.:uL~ti=i-ur 

-2- u {: .. ,;;" 
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l Lhl--Pu£ the ryle outside thg purpose gr scap~~ 

l .uU.lL as such pyrpo:;g or scgge llloiJ' bg r"aspoably uoggrst 0 a11 

3 ..[~U~~~gus oot.jcea• 

.. 
5 

Section '-• Sect ion 2-4-303o HCAo is a~~~<:ncled to r.:'da: 

•z-4-303. E1aergency rules. (1) lf an d<jency fin·ls thdt 

6 .-.n i·n111in<>nt peril to the IJYblic healtho Sdfetyo or "'"!fare 

7 r~quires <Jdoption of a rul~ upoo fe,.er th.an ~~ :..1.1 •L.>ys• 

8 notice and states in writing Its reasons for that f'inding, 

9 It •dy proceeno without. prior notice or hearing or u~"n any 

10 abbreviated notice dod hearing that It finds practicaoleo to 

11 adopt an eaergency rule. fne rule .ay be effective for a 

12 period not longer than 120 days. but the adopt.ioo of an 

13 id~nt.ical rule under 2-~-302 and 2-4-30S(1) is not 

14 precluded. 

15 {2) The sufficiency of the reasons for a flndinq of 

16 i••inent peril to t.he poulic healtho s<~fetyo or ...,lfart is 

17 subject to judici<~l revi~w.• 

-tnd-

-3-
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~ INT~EOoY ~, • ~ 
BY ~~T OF ~ ~ WOE ",0• E . ~ . ;r-. · __ : 
~,i"z- ~;..... .• ~-· rvl+r~ eX'~-

3 

4 

5 A SILl FOR "''' ACT UHITLEO: •4N ACT TO LENGTHEN NOTICE 

6 RfQUIREMENTS FOR THE AOOPTIONy AMENDMENT, OR REPEAL OF AN 

1 AO~INlSTRATIV~ RULE AND TU REQUIRE THAT A RULE dE RENOTICED 

a UNDER CERTAIN CIRCUMSTANCES; AftENOING SECTIONS 2-"t--lOL AND 

9 2-4-303o lie A• • 

10 

11 BE IT ENACTEG BY THE LEGISLATURE OF THE STATE OF HONTAHA: 

:!.Z Section 1. Section 2-.,-302, MCAw is a.ended to readl 

13 •2-4-302· Notice, hearing, and sub•ission of views• 

lLt (11 Prior to the adortion, amend•ento or repeal of any rule, 

15 the aqency shall give written notice of Its intended action. 

16 The notice shall include a stateeent of either the ter•s or 

17 substance of the intended action or a description of the 

ltl subjects and issues involved, rationalb for the ;ntended 

19 action, and the ti.e when, place where, and •anner in which 

20 interested ~ersons ~ay pr8sent their views thereon. 

n (2) The notice shall be filed with the secretary of 

22 state for publication in the register as provi~d in 2-4-312 

23 and mailed to persons who have aade timely requests to the 

24 ayency for advance notice of its rule~~aki ng proceedings. Th<> 

25 notic2 shall be published and mailed at least 39 ~days in 
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advance of the agency's intended action. 

(3~ If any statute provides for a different nethod of 

publication, the affected agency shall coaply with the 

statute in addition to the require-ants contained herein • 

However, in nn case ~ay the notice period be less than ~ AQ 

days or sore than 6 .. onths. 

(.,t Prior to the adoption, a.and.anto or repeal of any 

rule, the agency shall afford interested persons at least ~ 

~ days• notice of a hearing and ~ ~ days to su~it data, 

views, or arqu.entso orally or In writing. In the case of 

substantive rules, opportunity for oral hearing shall be 

granted If requested by el ther 10~ or zs of the persOflS who 

will be directly affected by the proposed rule, by a 

yovernmental subdivision or agency, or by an association 

having not less than z~ a~rs wno will be directly 

affected. 

(5) An dgency aay continue a hearing date for Cduse. 

Contested case procedures need not he followed in h~arings 

held pursuant to this section. If a h2aring is othe;wise 

r•quired by statute• nothing herein alters that require~ent~ 

{b) An a~eocy shall agaiQ~~ngtjce of a rUle in the 

maooer pcesccjbpd jo thjs settiQO__iLA--ln_ reSRQOSti _lg 

~o~s receixeds tbg ry)e js so a]~d or am&oded as toi 

LJ~~~~_JJDaffectesLU): tbe rule under tho3 

~~illll..i~~ -+ -- 4....-~,. 

-z- S E C 0 N D R E A D I N G 
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1 tbl put the xule outside the purpose or scape ~f tbg 

2 ryle as such purpo-;e or scope .. Y be casgoabh uooec:;:t,oo<;! 

3 fULL.readjp\1 of~~QU.L~.a• 

... 
5 

Section 2. Section 2-'t-303o ~Ao Is a~nded to read: 

•z-4-303. E~rsency rules. (1) If an agency finds that 

6 ~n l .. inent peril to the public healtho safetyo or welfare 

7 requir~s adoption of a rule upon fewer thdn ~e ~ days• 

8 notice and states in writing its rea~ns for that finding, 

9 it •ay proceed, without prior notice or hearing or upon any 

10 abbreviated notice and hearing that it finds practicable, to 

11 adopt an e•ergency rul~. The rule .ay be effective for a 

12 period not longer than 120 ct.lyso but the adoption of an 

1~ identical rule under 2-'t-302 and 2-+-305(1) Is not 

1't precluded· 

15 (2) The sufficiency of the reasons for a finding of 

16 l .. inent peril to the public health, safety, or welfar~ is 

17 subject to judicial review.• 

-End-
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3 

4 

5 A BILL FOR Ao~ ACT ENTITLED: •o\N LENGTHEN NOTICE 

6 Rc~UIR~MENTS FUR THE AOUPTlONt AMENDKENTt OR REPEAL Or AN 

1 ,\D~INlSTRATIVt RULE ANO TU REiiUIRE: THAT A RULE :lE l<t:NUTIC.£0 

~ UNDER CERTAIN ClRCUKSTA~CESJ AMENDING SECTIONS Z-4-302 AND 

9 2-4-303t I'IC.A.,;. 

10 

11 B£ IT ENACTeD BY THE LEGISLATURE OF THE STATE Of MOHTAHA: 

12 Section 1. Section 2-4-302• MCA• is aaended to read: 

13 •2-4-302. Notice, hearing, and sub•ission of vl~ws. 

14 (L} PrioT tc> tne adortion, a .. and•ent, OT repeal of any rule, 

15 tne agency shall give written notice of Its intended action. 

l'o Th" notic<' shall include a statement of either til~ tcrt:~~ or 

17 substance of the intended action or a description of the 

ltl subj.;,cts and issu<'s involved, rationale for the intended 

19 action, and the ti~ when, place wnereo and •anner in which 

20 int!!rested persons lii<IY pr!!sent their views thereon. 

21 (2} The notice shall be filed with the secretary of 

22 state for publication in th? regi>ter as provld~d in 2-4-317 

?3 1nd l'!ail-'d to per~ons whc hav<: !Ado" tiJ:.ely r«~uest:> to til" 

24 d<Jency for udvance notice of its rulellloilking proceedings. The 

lS nvtic~ Shall be publish~d and aailed at least 38 Qa days in 

~ ·• "' • ... ~ • ,. ~ .. ... ., • • 
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1 advance of the agency•s intended action. 
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(~) If any statute provides foT a different aethod of 

publication• the affected 'lgency shall coaply with the 

statute In addition to the requirements contained herein • 

Howo.ver. in no case •ay the notice period be less than 38 6Q 

days or •ore than 6 m~nths. 

(~) Prior to the adoption, amendment• or repeat of any 

rule, the agency shall afford interested persons at least ~ 

3g days• notice of a hearing and ~ ~ days to submit datao 

views, or arquments, orally or In writing. In the case of 

substantive rules. opportunity for oral hearing shall be 

grant~d if requested by either 10~ or 25 of the persons who 

will be directly affected by the proposed rule, by a 

governmental subdivision or agency, or by an association 

having not less than 25 •eabers who will be directly 

affect~d. 

(5) ~n agency may continue a heaTing date for cJuse. 

Contested case procedures need not be followed in hearings 

held pursuant to this section. If a hearing is otherwise 

rdquired by statute, nothing herein ~lters that requirement. 

(6) ~n agency ~ha~LD~QQtlce gf a rule jo ~he 

Jt.llllleL..-JJa.M.L!WuL-li.L .... ~ni.r.-_ s.e.t: t..illlL....l.fL........l.IL-L.espoose ~ 

ca';;illcots rccel~~W..;._l.:i~;1}.~d or aiieodeg as. t.o: 

LIL-ati.a.U-~~.U.OO-llu.lf.f.,~.r •. b!IL~_iOO. £u1 e unci .. £ t.he 

w:.D.i OU S QO!: j C£ .i..-.W: 

-2- +\ B ~su 
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1 (bJ put the rule qut~ide tba purpose or SCQpt__2f_~ 

2 rule as such purpo$e or 5Cope aaJ be tPasgpabJ¥ uoaaxstood 

3 frO• a readjn~ ~ ~r~viovs_octlcw.• 

It Section 2. Sectton 2-<t-303o HLAo Is aaended to read& 

s •z-lt-303. E~rgency rules. (1) If an ~ncy finds that 

6 an i .. inent peril to the public health• safety• or we1~are 

7 requires adoption of a rule upon fewer than H iUl days• 

8 notice and stftes In writing its reasons for ~ flndlnqo 

9 It aay proceedo without prior notice or heartnq or upon any 

10 ab~·cvlated notice and hearing that It finds practicable. to 

11 adopt an e.ergency rule. The rule .ay be effective for a 

lZ period not: longer than 120 days. but the adoption of an 

13 identical rule under 2-<t-302 and 2-..,...305(1) is not 

lit precluded. 

15 (Z) The sufficiency ot the reasons for a findlnq of 

16 i .. inent peril to the public healtho safety• or welfare is 

17 subject to judicial review.• 

-End-
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