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lbrc.uE. BILL NOe ..J!iL_ 
INTRODUCED BY ~.1tC.k-.., f 

BY REQUEST OF THE DEPARTMENT Of INSTITUTIONS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ~E~ERALlY REVISE THE 

LAWS RELATING TO THE PRISONER FURlOUGH PROGRAM; AMENDING 

SECTIONS lt5-7-306t 46-ZJ-401 THROUGH 46-Z3-405t 46-2:3-411 

THROUGH lt6-23-ltl3t AND 46-23-415 THROUGH 46-23-426o MCA; AND 

REPEALING SECTION 46-Z3-414t MCAe• 

BE IT ENACTED BY THE lECISLATURf OF THE STATE Of MONTANA: 

Section 1· Section 46~Z3-~l• MCAo I~ a.anded to read: 

•~t6-23-40l. Definitions. Unless ~he--e~ex~--~~~~ 

otherwise $pecjfjed, +n~h+s-p~ the following definitions 

apply in thl$ part: 

11) •Applicant• .aans any prisoner who has s+~-en 

eppt+est+on appljed to participate in the prisoner furlough 

program. 

Ill •Applicatign• W@aG$ the fgr•s prgyjded by the 

departaeot atcowpanied by syppgrtlng documents, 

~~ •Board• •eans the board of pardons provided for 

in Z-1S-Z30Ze 

t~i!i •Depart•ent• -ans the deparUtent of 

institutions provided for in 2-15-2301. 

t"rt--•fl!+t•~-eny eollrt~-je-H-or-t~Ht.,t-js+n 
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C5l •E$cape• ecans an unexcused departure frgm 

supervision or approved attjvlt¥ by a prl$pner oo furlough. 

161 •Eurlgygh• e9ans a pri$qner•s partlcjpatign in _a 

work. $£h0Ql• pr treat .. nt pragraw. not within prlcqn. prlgr 

to the prlspner•$ relaas• go p4rolae 

(JI •Plan• aeon$ a cpwplete progra. of furlough 

a&tlylty prQpP$Rd by a priSOQRre 

IDJ •Prlfqo• aeons a cgrrftCtlpnaJ faclllt¥ fgr adults• 

which Is under the dlrtttlgo pf or yoder tontratt with the 

departMnh 

~121 •Prisoner• .. ans a person sentenced by a 

~r+e~ court of this 5t•tt to a t•r• of conflne•ent In ~ 

S~fte prison. 

~-,.+-n--et 

&eitr-~~--ttftd-otty--~eer ree~ i -+-+ee+t+ty-u~~fte 

e+r .... +oft-ef~tlepor~• ft~• 

t~t~ •supervising agency• eeans eny-+ede~st.--~fte. 

eouft~.---~.---or---priyo~e ageneyy--ind+em--t?+be--~d 

re~rYO~+eft.--~ any person, groupo ~+e1:+ony or 

er~n+r~~ ~ approved by the departeent to undertake 

~eajntaln the supervision of ~~s--part+e+pet+~--+ft 

the a prisgner on furlough ~~~·· 

Section z. Section 46-Z3-402o MCA, Is aeended to read: 

•46-23-402· Purpose of prisoner furlough progra~. (1) 

T~ purpose and intent of this part is to: 

-z- H8 ~4-<l 
I N T R 0 D U C E D B I L L 
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(a) establish a progra• under the dir&c.tjpn of the 

departweot for the rehabilitation. educationo and~~ 

adyance•egt of sel acted J'ri~Ofte~-~enHI'Ht<!--+ft-thf--~'tt'tff 

perAQQ$ 5ervjng segtgnces jo prison•---p+~~--1:~ 

es~eblish•en~w -r•~•letion, ~defteey--eftd--eon~-e~_,~ 

pf"e<Jrea--.mchr--tM---d+reet+on---o~---tfte-- -dep~Wt-nt-- -e+ 

+ft~~+en-s; 

(b) +-,.._--ttte-+r-~~+*rt--"*Y groyide 

gualified persggs wjth the oppgrtyoitr to beco.e ~ 

J::Ji.U1Qn51ble •t~•bers of societr br ajding in the SUPPPLL.af 

tb&iL dependents andtpr £pntiny!og their edycatlon and 

~: 

l c J fWOY+flt--'fot'--ttte--.+tri•a• hoarry~-.~-.f-bT 

lew-or the preYeH+n')-~~-of-p~-~cm,---...p+oy<ed--+1'1 

s+.-++-er--~"1'ft+ott.-tty--tM-....-n~p~to-be"1"'+d-to-se+d 

eatl¥,et-.tri+e-.o-9wpHyeti bttJp rel !eve the J,Ubstaotial CQst 

to tbe state of prpylding fpr tbe care apd needs pf selected 

oersons-t.a 

tet--eM~e-~.,.._,......_ttMI'l-they .. y wortt--.,.,+ftfou++.,--te 

sappot"t-i:ttrit'--..,eftdeftn h• whoho mo-+n p•r-t wtri+e-,~ 

t:heir-~~-e0ftt:1-fttte-~r-edtteet+otror--'t~e+~--sft.t 

et--the-se .. t:iee fatfill~ebtlget+Ofts-of-th.-sen'te..ee-of 

+8prisoneent-i•po~ede 

(2} The JWHOft- fyrJpygb progra• shall operete--by 

~~p+eweftt:+~endrftet-~p~i~-e-steb++sftee-penel-pr&eedare~ 

-3-

1 

z 

3 

... 
5 

6 

1 

8 

9 

10 

11 

12 

13 

llt 

15 

16 

11 

18 

19 

20 

21 

Zl 

23 

ZCt 

25 

LC Olt43/0l 

new--or--her~--est:eb++she.t--by--+ow--on.t-she~~-serye-t:e 

ewten.t~++w+~o+-e""fine...,ft't-~~et•e~-e-s--we~+--e~ 

jer+-s.t+et+ene+--pdrposes be considered an extension pf the 

bgyndarles of tonfjnewent of J&lected gersqas • 

(3) This part Is to be liberally construed to effect 

the overall objectives set forth in this section." 

Section 3. Section Ct6-Z3-Ct03o MCAo is a•ended to read: 

•4,6-23-403. Prisoner not agent or involuntary servant. 

No prisoner +n--~he eo.-anitr-an.ter~~-s+a~~-of-th+~ 

pert go furl pygh •ay 

involuntary servant 

be 

of 

considered t:e--&e an agent or 

the depart•ent or of the ~ 

supervising agency white reteesee f~eonf+n~-~oeftt: 

to--t:he ~er.s--of--t:he farloe~preg~e.. Abuse of authority 

over a prisoner gp fyrlpygh b¥ a state officer is official 

•isconduct punishable as provided in 45-7-ltOl. 

of a prisoner go fyrlpugh b¥ a state gffjcer is pupjshablP 

as provided in 45-5-2Dlt.• 

Section Ct. Section Ct6-23-Ct04o HCAo is amended to re3d: 

•Ctb-23-CtOCt• Ne---e+i'ee't ~ on eligibility for 

parole. No't~+ft-'tft+-s-~1:-sfte++-be--eonst~eed--'te--offee't 

e~i~~+++ty--f&r--pe~e+e. Time served +n--the AD furlough 

pr&gre. shall be considered es--e part of the +~c~eri 

grjsoner•s sentence of---saeh--pr+soner. Ggpd tj me sbal J 

accrue as provided In 53-JQ-105.• 

Section 5. Section Ct6-23-405o MCAo is amended to read: 

-It-
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"46-23-405. Establishing program rule:!>• The 

aepartment is authorized and directed to establish ~ 

furlough program and make rules in accordance ~ith Title z. 

chapter 4, to impleaent and control the~~ grggra•• Rules 

shall include ~~e¥•~•~~ gyjdeljnes for: 

(l) we~~·n~e~-pe+~-ewp+ey.e~-~cr-e-~ate-o+--~ey--ne~ 

+e~~--~hen-~he-~+ft+•~•-h~r~y-w~~-r~•~ee-~y-~-er-~~ 

prew~~++n~-r~e-e+--~ey--+er--per~~--~oyed--•ft-_,.••~er 

eee~~~+en~-~y-the-~eae-e.~~eyer grisgner eljglbilitv; 

{2) participating in an educational• treateerrto or 

training program; 

!31 fjnancjal arrangewents w*th I respect tg . 

~oyment andtgr resid . ~ ence hQus' ng i 

t~~ approval of supervising ~ agencjes; and 

t"'t.L21 revie~ of de~r••n~ftft~----~ furlough 

e~p+~ec~•en ~~·· 

Section b. Section 46-Z3-4llo MCAo is amended to rcJd: 

"46-23-411· Application to participate-- eljgj~jljty. 

Any prisoner ecnf+fted-+ft-~~-~~~e-pr+seft• except a prisoner 

serving a sentence imposed unuer 46-18-202(2)• May ~k~ 

:i.Ubrnit an application to participate in the furlough progran: 

~--+ee~t--~y-~he-~+me-tfte-+n.e~-h~-~erw~-ene-he+f-e+-~he 

~+-~eqrired-flt-&e-e~~•der<ttt-fer-~ere+e j f be Is. with IIL.-Z. 

~ars of b~ parole eljgjbjljty or~~~~~~ 

~~jfjes under tb~~s established~-~~~· 
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Howeyer. jf a grjsoner is returned on a parole yjolatign and 

the board determjnes that hjs gargle wjll be rPYoked and 

that be wjll be jneljgjble to reappl¥ fgr pargleo be js ngt 

gljgjb!e to participate jn the furlough prpgraa.• 

~ection 7. Section 46-23-412, MCA, is amended to read: 

•46-23-412. Board's action on application. (1) ~t-t~e 

~+ftg-ef-~he-~eerd-fe++ew+ft~~he-~+~+"~-ef-efty-~r?~enera~ 

&pp+~~•eny--~fte Lb£ board •hall approve or deny the 

application of each prisoner after careful study of the 

prisoner's furlough p+efts ~· cri•inal history, and all 

other pertinent case material. The fe++ew+n~u+e~-she++-~ 

~e~ed-wh~he board ~observe the fgllawing rules 

when It Reets to consider an application: 

(a) Each applicant may Cdll two ~itnesses fro• outside 

or insi<Je the Institution tu testify e~ with respect to the 

applicant's general attitude, participation in self-help 

activities, er-h+~ character~ or job references. 

(b) An applicant may reM~ ~ present during the 

board proceedings on his application; however, the board •ay 

meet in executive session ~ithout the applicant present for 

final decision on the application. 

(c) Each applicant shall be viewed singly and she+~-be 

reeegft~d as an individual. 

(d) Each applicant shall be allowed to discuss coy 

specific problem areas with any member of the board. 

-6-
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(e) The board shall e~e ~the applicant ~-be 

fte~+f~d of its decision +~d+e~e~T and shall provid~ th~ 

applic<>nt with a .. dtten decision. in<: 1 ud i 0·1 .. --~"'"""""'"' 

~~~eae~--ef the reasons for the decision. within l days 

follo,.ing adjourn•ent. 

( 2) ucept as provlllJW.._ln_ll::Ll=.ll.h__LiJlaL~~ 

io grantiog or revokiog pLirumeL.-LII.r...llilll.<llL.U:.liL¥1~ 

~Final authority in all u.1.lliiL eatters pi!t"teiftim) 

r_elatjng to prisoner furloughs is in the depart~ent.• 

Section Bo Section 46-2'3-413, MCAo is a .. !nded to read: 

•46-23-•U3o Reapplication where deniedo If ~~ a 

~application is denied by the bgard, the prisoner 

aay reapply after 6 •o~~-~+ae •oaths haye passed. After 

an applicant has been denied three times, he •ay appeal to 

the djrectpr of the depart.ant for a hearing. An applicant 

whg bas YD$UCcessfully appgaled -12 the director gf ~ 

departwent aay opt reapply until 1 year has passed fr~ 

date gf the appgal bearing.• 

Section 9. Section 46-23-415, M(A, is a•ended to reac: 

•46-23-415. Disposition of prisoner's earnings 

pay11ent of expenses. (1) A pr+~efter--e.p~eTed--ift--~~ 

eo.m~~,-.. ~-..-.o~ prjsgner'$ furlouyh plan shall ~"~er 

+"" include a written financial agreeaent with the 

supervising agency &ftd--~he--depert•e~ concerning the 

acquisition and disposition of .,+~--eerft~~ Lu~· This 

-1-
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finJncial agree•ent shall provide for the payment of: 

(J) a standard charge for prOY+d+ft9 food, lodging, and 

clothinq for the prisoner~ +f-+~ttrred-eftri if applicNble; 

(b) ~.,e-ee~tte+-eftd necessary travel ~nd other ~xpenses 

of the prisonPr aftder .nilg__an furlouqh +rom---ee~a~+ 

e~++"e~ft~-aftder-~~e-pre~re~; 

{c) dO d-.ount t., ___ f>"T for th<o supoort of his 

dependents~-wl'l+e~-e-..t~ft~-~"e~+-~-r>e;.~--~e--~"e--<iepefteeft't~; 

""d 
1dl cgurt ordered restitution ~~~~ 

~goer; and 

tdt~ an allowance for personal items and other 

expenses or--d;.sbarseme~ agreed upon by the prisoner~ ~ftri 

the supervising agency. and the departmgot. 

{2) Unless the financial agreement soecifically 

provides fer-et~r-~httr~e~t-of-~~e-~eftey ~~· dny 

balance re•aining after dedtte~+""~-eftd makiug_~ paym.,nts 

~hall be deposited ~olD an interest-bearing account held in 

trust for the prisoner and shall be paid to him ttf>eft-re+~~e 

~hi$ furlough terminate$• 

t~t--+f-fte-~.,er-~earee~-c+-~apf>er~-ere-eve;.~.,b~T--~.,e 

ee~~~--of--e--pr~Ofter--aftder-fttr+ctt~~who-+~-+ft-tr~+"+"~-er 

~hoe+-~~e++-be-~~e-re~P""~+h+++~y-c+~~e-~~etew" 

Section lOo Section 46-23-421, MCA, is amended to 

rPad: 

-8-
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~4b-23-421. Responsibility of depa~tsent and 

supe~vising agency. The depa~tment shall be responsible for 

the activities of a prisoner p~~e•pe~~~-~~e gn furlou~h 

p~oq~em--unee~--th?~--pe~t. The department ~ay del~gate 

jurisdictional supervision of wor•: grjsgoers go fu~lough 

pe~t+e~pe~~~ to the adult parole and probation field 

service. The supervising agency shall be responsible for 

tho~e activities of a ·~~ prisone~ go fyrlgugb +er 

wh?eh--+t-+~-r~pen~~b+e ~oxidAU in the written furlough 

agreement.• 

Section 11. Section 46-23-422• KCAo i s a111e nded to 

reud: 

"46-23-422. Violation of furlough a<]reement by 

prisoner. (1) If any prisoner re+ee~ed--+~ee--ee~ue+--pr+~on 

een+~nement--und~--~he gn furlough pregre. fails to cosply 

with the rules of the furlough agreement• he shall be called 

by the department e~-ey and the supervising agency to ap~ea~ 

before the department ~ and the supervising agency f2L__a 

~U~• 

121 If a conference is not sufficient to resolve the 

~--~ue~~en ;)Coble• and if the prisoner eeftt1-nu~~ persists in 

his noncompliance. the prisoner shall be granted d ~ 

process hearing~ wjtb respect tg the violation within a 

reasonable time en-or near the site of the alleged violation 

to determine whether e-v+e+e~~en-ef ~_i~L~Ie cause 

-9-
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to beljeye the prisoner has violated the furlough agreeaent 

e~<-~t~. The prisoner is entitled to have counsel eppe+ntee 

te-~e~re~~ftt-h+m at the hearing at bjs expense. The hearing 

shall be conducted by a heer~ft9 bearings officer of the 

boere-8+-pe~een~ deoarteent. The prisoner en-+ur+e~h shall 

h~ve all opportunities provided under '+6-23-1024 and 

46-23-1025 ~er~~1-n?~~ ~~ to on-site hearings for 

p~role revocation. If ~~~~b+e-~ound~-e~e probable cause 

l..i established 1'er-w+e+M+en-o+-~he f~:~r+-'}h-e~ee~~teMo the 

furlough shall be eenee++ee syspendgd and the prisoner shall 

be returned to ~he prison. 

(31 At the next eeeting of the board o+-p~defts-e1'~e~ 

UUI~ the lllil~ retu~n o+--~-pr+s~ to ~ 

prison. the prisoner shall be granted a eue--pree~~~ 

revocJtLQQ hearing ~n-ere~ to deter•ine If the prisoner bas 

+~-+ee~ violated the ter•~ of ~he--pr+~~ ~ furlough 

r~tPe~e ~men!· If it is detersined that the prisoner 

has o-ft-feet violated the ~~-s-e+--the--~+~oner•~ furlough 

me&eJU.• t.he--p~+-ne~ his fur 1 gygh shal 1 re.e+n-et:-~he 

p~<-~on ~C--~eL•inated. If the ~es--8+--t~--pr+~oner•~ 

~et .. .,~ .. --hev~ !UL~il.>lreement bas not been vi o 1 -3ted • the 

prisuner's e8~e !YLl~ shall be es~?qned-te-e-p8rote-e~ftt 

end--.. --~ew---fur+ou'}h--e~r""<Je•~-he+t--M-- --Mtet!--eu~ 

~~~___ii _ _t~ conditions of the agreement remain 

~li.....UU..e·" 
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Section 12. Section 46-23-423, "CAo is a~nended to 

re-c:ld! 

"46-23-42 3. I11.adiate reincarceration if th r<>.Jt to 

co~munity. If the depart~nt determine~, after heyfn~--be~n 

~ advised by the supervising agency or the adult parole 

and probation field service, that a prisoner un__fuLl~~ 

presents en--+•~d~~ ~ ~rave thredt to the Lom~unity in 

which he is furloughed, it •ay order the prisoner returned 

to prison before a hearing is held. In this cas~, a hearing 

on the charges ayainst the prisoner. as provided for in 

46-23-422, must be held by the board no later than 30 days 

after the prjspoer•s return ~~-pr+se~ to ~~-~e~ 

prison.• 

Section 13. Section 46-23-424, "tAo is aaended to 

read: 

"46-23-'t24. When prisoner diss.Jtisfi"d with program. 

ifo after e-.--soneb+e-~+- 30 da¥S• a +ur+.,.,g~ prison•'r 

WL furlough cle~erwo+~s ~ that his furlough plan is 

unsatisfactory due to~ personality conflict, a viol •tion of 

his rights by his s~ryfs~ supervising a~eDC¥• or a change 

of inter~st or employment status, the dep~rt~ent shall grant 

hi• a hearing to determine whether er--n~ a new furlough 

plan should be ewee~ed deyelgggd.• 

Section 14. Section 46-23-425, "CA, is a-nded to 

read: 
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"46-23-425. When prisoner not benefiting from program. 

(1) The prisoner, the depart~entt or the supervising aqency 

may re4uest that a conference be held with the department, 

the prison~r. and a representative of the supervising agency 

to consi~er the probleM of the prisoner's unemployment, 

disability, or inability to benefit from schooling or 

training if the prisoner: 

(a) while not disabled from workiny by te~porary 

illness, is une•ployed for a period of 30 days or more ~~t~ 

h~s--eye+~eb+++ty--+~--... ~+ey.e~-?s-~e~e~~ed-?n-w~+~+n~-ey 

the-~u~er•+~?ft~--~eney--te--the--depe~~~en~--e+--+eee~--nnd 

+nc!M~~ry--e+++ee--serY+n~-the-~e-+n-wft+eh-the-pr+~ene~-+~ 

+ur+ou~hed-end~e-eny-Uft+en-te-wft+eh-~he--pr+~ener--ee+en~~; 

(b) has become so disabled as to be unemployable; or 

(c) +s-en-en-eduee~+ene~-+ttr+ett~h-encl has demonstrated 

for a period of 6 weeks or more that he is unablP to ~enefit 

from schooling, treat•ento or training. 

(l) At this conference the prisoner may request that 

su~ervision be transferred to another supervising agency, 

and a representative of the new aqency 111ay b.,-..,~ ~ the 

conference. 

(3) If ~ proble• js not resolyed at the conference 

doe~-n~-resu+t-+n--e--rese+u~+on--e~--the--preb+e~-o+--the 

pr+s&ner&s---Hneep+eyeent.---e+~++ty.---e~--+oftb+++ty--te 

bene++to the department may request a hearing by the board 

-12-
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e+--~e~c.,~--tc--~et~~~-eft-e~t~ftete-~~e~~e+. +n A1 this 

2 hea~ing the ~~isoner ?~-eftt+t+ed-tc-heYe cav be ~egresented 

3 Q¥ counsel eppetnt~--tc-~~~~nt-h+• at his own exg~. 

4 ~~cn-dete~c+n+n~ If the Qoard deter•joes that the prisoner 

5 is not benefiting from the furlough program and will not 

6 benefl~ from continued participation in the program, the 

1 board shall order the prisoner returned to the prison.• 

8 Section 15. Section 46-23-426, MCAo is a•ended to 

9 read: 

10 "46-23-426. Escape. F~-th@-~~~e-c+-~h~-p&rty--the 

ll p~ev+~t~---~e+et+n9---tc-~~ Es,apeo as defjoed jn 

12 ~=Z3-401C5lo js punjsbable as proyjded in 45-7-306 'he++ 

13 epp+y-~e,,-egg~evettng-e~eae't~,-~~+~-e-.o~e-,~~ 

14 ~e!'lelty." 

15 Section 16. Section 45-7-306o HCAo is amended to read: 

16 "45-7-306. ~scape. (1) "Official detention• .eans 

17 impri~on~ent which resulted fro• a conviction for an 

1~ offense, confinement for an offense, confinement of a person 

19 charged with an offense, detention by a peace officer 

20 pursuant to arrest, detention for ext~adition or 

21 cie;,ortati on, ~LV~ of d grjsoner on furlough• or ""Y 

22 lawful detention for the purpose of the protection of the 

23 welfare of the person detained or for the protection of 

24 society. "Official detention" does not include supervision 

25 of probation or parole, constraint incidental to ~elease on 
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bailo or an unlawful arrest unless the person arrested 

employed physical forceo a threat of physical force, or a 

weapon to escape. 

(2t A person subject to official detention co .. its the 

offense of ~scape if he knowin~ly or purposely reaoves 

hi•self fro• official detention or fails to return to 

official detenliun following teaporary le~ve granted for a 

specific purpose or liaited ti•e• 

(3t A person convicted of the offense of escape shall 

be: 

(at i•prisoned in the state ~rison for a tPra not to 

exceed 20 years if he escapes fro• a state prisono county 

Jailo or city jail by the use or threat of forceo physical 

violence, ~eapono or siaulated weapon; 

(bl imprisoned in the state prison for a ter• not to 

exceed 10 years if he: 

(i) Pscdpes froa a state prison, county jailo o~ city 

jai 1; ...,. 

(ii) escapes fro• another official detention by the use 

or threat of force. physical violence. weapon, or simulated 

11111e.J.pon;. or 

~ii jl e~capes whjle on fur!oygh pur~uant to Title 4bo 

,hapter Zl. part !i gr 

(c) fined not to exceed SSOO or imprisoned in the 

county jail fo~ a ter~ not to excePd 6 months, o~ both, if 

-14-
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he co•aits escape under clrcuMstancPs other than (aJ and (bJ 

2 of this subsection.• 

3 

4 

Section 17. Revealer. 

repealed. 

Section 46-23-414, M(A, is 

-End-
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Approved by Committ,e• 
on JudiciQry 

HOUSE Bill NO. 248 

INTRODUCED BY MENAKAN 

SV REQUEST Of THE DEPARTMENT OF INSTITUTIONS 

A B~ll FOR AN ACT ENTITLED: •AN ACT TO ~ENERAllY REVISE THE 

LAWS RELATING TO THE PRISONER FURLOUGH PROGRAM; AHENOTNG 

!'>ECT IONS <,5-l-30bt ltt>-<:3-401 THROUGH 4b-23-~05t 46-23-411 

THROUC' 4b-?.3-413o AND lt6-23-415 THROUGH 46-23-ltZ6o HCA; AND 

~EPEALING ~tCTION lt6-23-414o MCA.• 

BE IT E!'<~.:TEO BY THE lEGISLATURE Of THE STATE OF IWNTANA: 

Section 1. Section lt6-23-40le KCA. Is amended to read: 

•4o-23-40l• Definitions. Unless ~--c&nt~~--reqa+~ 

otherwise specified, +n-+h+s-p~ tne following definitions 

appJy ln_\_-.·s part: 

(1) *Applicant• means any prisoner who has s+~~~--en 

"l'!'++e,~+~ appJjed to j)<lrticipate in the prisoner fur-lough 

~rog r.:~a. 

121 "Application• aeans the totes ~ded by the 

£l<;:QQ.Ulll!:'l1. il~l:HD!lillll.fHLil¥ suppor:t.Lng_®c!JtiOtlU 

t~tLll •eoardH means the board of pardons provider, for 

in Z-15-2302. 

i 3)-L:d. "u"'""r t<;,u;t" ~~!!.:;. t.h~ .Ut.:t~..J.ii trkt..:nt or 

ins\.~tut~ons provided for in 2-15-2301. 

t'•t~-•da++"'--en~y-<~:cltft~riri+-01"-tt>+b.H-j&+'!-., 
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15) •£$Cape• eeanl an UOBICUICd departyre fr01 

supetyisioo or apprpya4 actiylty by a prisqnar on furlough. 

.atko school• or treateent prograa, not within pr!sgoo pt!or 

to the priton•r•a r•l•a•• go parole. 

lll •Plan• weans a coaplete prograw of fu~ 

act!yity proposed by a prisoner. 

til •prison• eaans o cgrrectlgnol fatfllty for adults. 

which is un4er tbe dlrectign of or under tontratt with the 

depart•nt. 

tst12l •Prisoner• .. ans a person sentenced by a 

d~rfet court of this state to e ter• of conflneaent In the 

s~ prison. 

t&t-~~-i•crt8' ae-~ M-tene S1:1He--pr+scm--et 

Beet"- Lodtte- -~ eftr eMit eor• ectl--~ f'-iH tt tUtti--the 

~ireetton-of-the-depsr~ 

l10) •RECORD• HfANS THE vERBATIM RECORD OF ALL 

TESIIKUMX BECORQEQ BY SHDRTHAHQ• MACHINE• QR ELECTRONIC 

RECORQING DEVICE. 

i1-till»U11 •supervising agency" ~?In~ eoty--f.,~r~+ ... 

~te~ey--eauntT"t"--leeel ... --&r-~rivete-e~ney.,.-rnd+en-~ribe-end 

re~ervetien ... --~ any person. group. e~ee+et+- ... or 

or9"ni.t:ntion ~~ .:o,..pro•ed by the de.j)art.-nL to u .. :...:ot<>>.." 

~~~~in the supervision of pr+•oner,--pet>t+e+pe~+n~--in 

~he a prisoner on furlough ~~t>e••" 

-z- HB 246 
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Section 2. Section ~6-23-~2, MCA, Js aaended to read: 

·~-23-<!oQ2. Purpose of prisoner furtough progra.. (l) 

The ~urpose and intent of this pdrt is to: 

(AI establish a prograe under the d!cectlgn gf tbg 

departMent for the rehabilitation, education, and be~~er.awt 

adVagcaeam of selectee~ .,.+s-~-eor.~+mtd--flt-the-rteH 

oersons_ servina sentences ln pclson~---p+ec~--~ 

a!ti:eMHh--.~•1et:l-• §'t+dertee~---d-~on~~~ 

pt ogrea ....... t:he df.,.eUen ef--'the--daJIMtaem--ef 

tns-,':.1 t:•t•-•a 

{b) inereese their resp~s1bi11ty to soe+~y pcpyide 

qualified parsMs with t;be apportunlt't t;o bec;g• !IQre 

responsible ... bars gf soci•t't bV aiding In tbg support of 

tbglr 4epaodents a8dtpr coetlnying l;heir educat;ipn and 

training; 

(c) I"'IW+~-""' t:M aitt+-ftoar-ty-wttg~ked-ey 

+ew-Qr t:he pt"eYe+f~re~-M-pey for--pltt"'!!ett1t--~yed-+n 

siel1or eee~~~tet:iens It¥ t:he saee ~peflf-te-:HI+d 

e-wiets Mhi1e so e~oyed help reljeye the substantial cost 

to tbg state Qf proyldlng fgr the care and needs of selected 

persoos't.a 

t1ft--wetftt-+t possible t:het-thet eey--lt--ge+Mri+y--to 

~~-t:heir dependents !n who1e-or-~-per.-~e-~e~ 

tfle+r-eentenees.-~on~n~~~~-ed~eat+on-or--t~~n~--~d 

-3- H8 24o8 
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+•~fso~ent:-+aposedW 

(2) The pt~- furlgvgb prograe shall OJH!I~Oi:e--by 

~tlpp~~~~+.fr.~-~nd-~et-rep+ee+ng~~i:a~+f~hed-penftl-proe~~tlte~ 

now--or--hereefter--es~b+f~--by--+ew--and-sha-tt-serve-to 

~tend i:he-+~i:s-o4-eon•ine .. ~•or-t~eet.eftt--as--we++--~ 

jorf~one+--~~~ be cgpsl4ered an extensjon of the 

~ries of confloeeent of selected persons. 

(3) This part is to be liberal~y construed to effect 

the overall objectives set forth In this section.• 

Section 3• Section 46-23-~3, MCA, is a~nded to read: 

R46-23-~3. Prisoner not agent or involuntary servant. 

No prisoner +ft--'l:he-eo-anH:y andiw-tl'le-1)1"~+5-t-ofts-oi'-th+s 

~ og furlough eay be considered ~c--be an agent or 

Involuntary servant of the departaent or of ~ hLs 

supervising agency wh++e-re+eased f~o• e~f+~eot--~arsaent 

to ~he ~~--o+- ~he •ar+~h-j!H'ogrttm. Abuse of authority 

over a prisoner cm furlougb b¥ a st;ate officer is officia-

aisconduct punishable as provided In 45-7-401. Mistreatment 

of a prisoner on fyrloygh by a state offjcer is punjsb~ 

~~_arovlded in ~~=ZQ~· 

Section 4. Section 46-23-~4. MCA, is amended to read: 

•46-23-~4. No---effeet fLfekt on eligibility foe 

para 1 e. NMI't+rtg-ffl-~s-.,._..,-Mie++-ee--eefts>t!1"~d--t:o-._fhet 

eH<!Jf"H·H,y--f'or--pero~ea Time served ~--~e .QP furlough 

~s. shall be conside~ed es--a part of the fmp~~ed 

-4-
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prjsooer•s sentence ~--sueh--pr+sefte~• Good tjae shall 

accrue as proyided jn 53-30-105.• 

Section 5. Section ~6-23-~5, KCA, is a.ended to read: 

"46-23-405. Establishinq program rules. The 

depart~~~ent is authorized and directed to establish a 

furlou~h program and ~aka rules in accordance with Title 2o 

chapter 4o to iapte.ant and control the ~.a nrnaraa. Rule~ 

shall include p~O¥~~+&nS gyidalinas ~or: 

(1) we~k+"~ot-pstd-~o~-~r-e-~~~--poy--n~ 

+es~--then-the-m+n~~~r+y-wege-es-r~+~ed-bT-~er-the 

preva~++~r8te-of--poy-~--persons--~oyed--+n--~ta++s~ 

ece11pet.+.__t>y-1:fte--..-e-.1orer prh®er el ig!bfllt.¥; 

(2) participating in an educationalo treat.ent.o or 

traininq progra•> 

[31 fjnanc!al arrpngeaants with respect to paid 

~oyrnent and/or residence hoysjng; 

t3tLil approval o~ supervising egeney agencies; and 

~.L21 revie"' of det:enrtftet~--ffl furlough 

eppf~et+eft appljcatjons.• 

Section &. Section 46-23-~1lo MCA, Is a~ended to r~ad: 

"46-23-411. Application to participate-- eligibll~· 

Any prisoner eon~nea-+n-t.he-st.et.e-prt~eno except a prisoner 

serv in ;J a sentence i 111posed under 46-18-20212), may •ei<e 

syomjt an application to participate in the furlough progra~ 

at.--l-ee~ot--b~Jote-~+.e-~M-+,_t:e-f'las-~~,_ha+f-~-i:he 
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AL_J.USL-'lftE=HAJ.F __ Qf' __ nt£ ___ llftf ___ fl£01.llBf1L_fQLUROLE l1!Uf 

gyalifi«i yoder the rules established bv the depart .. nt• 

~-=httrst==Mt:eratnu-=tbot=M• poroJt=Xttttle=r..,..ml::.onsf 

tftot-be-•; I I 1te i n•ttotM«-to=ree.=+Mor-•rotfr=tMt=ta==mtt 

et+tthl• to portictaot• tn \he farJoaeh proora••• 

Section 7. Section ~6-23-~12• MCAo Is aeended to read: 

·~-23-~12. 8oard•s action on application. (1) ~~ 

t:tle ei§l•ill!l ef any prh-er•• 

eppU eet: i-w ilhe IU board shall appr-• or deny the 

application of each prisoner after careful study of the 

prlsoner•s furlough plene plAno crieinal hlstoryo and all 

other pertinent case aaterlal. The fe4leMln! rwlee ehell be 

ob~rw.d-~en-~he board shall observe tbM folloyiog ryles 

•ben It eeet.s to consider an applicatJonz 

(a) Each applicant eay call two "'ltnesses froe outside 

or inside the institution to testify es with respect to the 

apvlicant•~ general attitu~9• partlclpatlon In ~elf-help 

activities, or-h+~ characters or job references. 

(b) An applicant eay reee~ he pre~ent during the 

board proceedings on his ap.,l ic.alion; howevero the board 11oy 

.aet in executive session without the applicant present for 

final decision on the application. 

-b- HB 248 
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(cJ Each appHcant shall be view..d singly end shrit-M 

~eeo9ft+e.d as an Individual. 

(d) Each applicant shall ha ~1l~wrd to discuss ~~7 

specific proble• areas vith any ae~er of the board. 

(e) The board shall~ BRtlL¥ the applicant ~be 

netifletl of Its decision +.-ed+ete+y and shall provide the 

applicant with a written decision. including e--~~ 

the reasons for the decision, within 2 days 

fo}lowlnq adjourn.ent. 

(2) E1c~ as prpyldad Jg !6-23~413a final aytbprity 

la__graoting pr reypklng prlsQDar furlough$ rest1 with tbl 

~ Final ~lty In all Qtb8L .attars perteinlft~ 

ralatiDQ to prisoner furloughs Is In the de~rtaent.• 

Section 8. Section lt6-23-ltl3, MCA, Is .-ended to read: 

·~-23-ltlla Reapplication where denied. If ~ A 

~riiADI'•s application is denied by tht bpard. the prisoner 

aay reapply after 6 eo~ba' •*-- aooths have pa1sed. After 

an applicant has been denied three ti.as. he •ay appeal to 

the direytpr of the depart.ant for a heerinq. An eppll,aat 

ltb!L.bllL!.!IUW:~.I~!.I.l.U--I~ill !Uf_t._o _ tbft_ _d I rec.tot: _ _oL.....t.btl 

deDj!rtMnt eoy not re411ph uot,ll 1 year bas pas:;ed frow t.1Je 

dat;A of t;,bc OQQ9•1 llttar i ng8 • 

Section 9. Section lt6-23-415o HCAo Is aaended to read: 

•~tt.-23-lt15a Disposition of prisoner•s earnings 

pa,.ant of expens.e5. ( 1 J A FW+s--_..,....,yed--+tt--t:tte 

-7- HB 241! 
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~e~~-~-e-werk pr!sgnar•s furlough plan shall ~n+~ 

+ftt:e !ndud8 a written financial agree•ent with the 

<:.u;>r~·' is i nq "]"ncy erHI--t:fole--d1!l'e""'-ftt: concerning the 

acquisition and disposition of h+s-~~s ~· This 

financial agreeaent shall provide for the payaent of: 

(a) a standard charge for p~e.fdtng food• lodging• and 

c1othing for the prisoner£ +f-+~~d-eftd If applicable; 

(b) the eet•a+-end necessary travel and other expenses 

of the prisoner ~ wbjle on furlough f~.---~tua+ 

pt'~..-; 

{cJ an aaount ~-pey for the support of his 

dependents.,.. wl\1 ell e-ftt !!hall M-Jta+d--t:o--tl\--.!l~enMft~; 

end 

(dl £gurt ordered restltutign or other debts of the 

prisoner; f!Dd 

ttltLel an allowance for personal lte•s and other 

expenses &r--~~~aefttS agreed upon by the prisoner~ e~ 

the supervising agency. and the dgpart•ent• 

(2) Unless the financl at agree,..nt specifically 

provides ~Wlli'i'l• any 

balance re•aining after dedHetl~d •akjpg 5u'b payments 

shall be deposited~ iD an interest-bearing account held in 

trust for the prisoner and shall be paid to hi~ apOft-re+eese 

~his furlough termio~. 

t3t--l#-..o-otll\et'__..rees e# !I 1:1ppe r -t-Gt"e-itVe+~e-r- -the 

-8-
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eosts--ct--o--p~+softer--un~-f~h-wha-+s~re+ft+~-or 

~e~oo+-sfto++-~e-~ resp~sib+t+ty-o~the-~ete.• 

Section 10. Section •6-23-•21, HCA, is aDended to 

read: 

•46-23-421. Responsibility of d~;~parteent and 

~upervising agency. The depart•ent shall be responsible for 

the activities of a prisoner pert+c+pet+n9-t~e go furlough 

progrea--und~--~-port• The departacnt eay delegate 

jurisdictional supervision of ~ prjsgner1 og furlough 

pertietpe~s to the adult parole and probation field 

service. The supervising agency shall be responsible for 

those actlvitle5 of a furloughed prisoner on furlough for 

w~eft--+t-+s-respons~+e as proylda4 In the written furlough 

agreement.• 

Section 11. Section 46-23-422• MCA• ls a .. nded to 

read: 

•46-23-422. VIolation of furlough agr--nt by 

prisoner. (1) If any prisoner reteesed--fr~-ee~--pr.,on 

eenftne-nt--uftder--ttle gn furlough Pf'09re. falls to ca.ply 

with the rules of the furlough agreeeent• he shall be called 

by the departeent er-by and the supervi~ing agency to appear 

before the depart~nt or and_tbe supervising a~ency !QL--a 

(Qf)~<;:r:rul~· 

t~t--+f--o--eeftferenee-+s-net-suf++etent-te-rese+Ye-the 

s+tuetten proble• and if the prisoner continues perst3ts--tn 
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h+•--nefteeeplleneew--the--pr+soner--~+--be--g~~ed-e-das 

~trm:na-heer t ng Oft-wttb-rtapt!Ct=i;O=the--Y+ofoet+ef\---..+ttt+n--e 

NOesefteb+~-en-er---~M-rift-of-~e11eged •to"~ 

te--detereifte whether e-w~et+en-of-tnere=+t=probebJt=cease 

,. aeJ!eye thR ••laener ~t=violot«d the f~r~-egre.-ent 

••••••• The prisoner-+.-.nt+tled to he•• eounsel appointed 

~reoreeent hi• at the fteering-at=b+a e'lona•• The -heer+~ 

beerd-ef-perdons dapor, .. ntw~prlsener on furl~gh aha~ 

......,__e+'t-Oftii'OI'tan It l es -preoriftd--ftder-lt6-~~lt--ettd 

~~ 

ta--este81iehed for -ielot+on-ef-tfte-farloagh-e....-ontw the 

- otMf-~pt'+s-htt.J't 

e.-returned to the-Drieen• 

t~till If A COHf~C~ IS NDI SUFFICIENT TO RESQLlf 

THE PRQBLEft. THf PBISONfB SHALL BE BETURN~Q TO IHf PRISON. 

At the next ..atlng of the board of perdons-e~ fgllgwlng 

the prisoner's return ef--the-priaoner to the prlsonw the 

prisoner shall be granted a 6ue--proeess ~ auf 

PROCESS hearing ~-~ to deterMine If the prisoner has tn 

feet violated the teres of ~he--pr+sone~ ~ furlough 

rele~~e agreggen~. If It is d~terain~d th~t t~e prisoner 

has +~-feet violated the ter.,-of-the-prtsene~s furlough 

agc&gmeot• the-prisoner bis fyrJguQb shall r~n--&t--the 

-10- HB 2<t8 



1 

2 

3 

"' 
5 

6 

7 

IJ 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

zs 

HB 02 .. 8/02 

prison be terejnated. If the t1H'ws-of--th~-ttr1-s0ft<H'.&s 

re+ease-heve ~ygb agreeeeat bas not been vlolatedw the 

pr ls.oner • s ~e~~ f.J.IrJmJgll shall be ft~s+-;ne+- .. ..-e-p"""+e-.,., .. ,..-t: 

em~-----~Ott«Jh erre"!I-M---fltei-1--M- worlted -OU"t 

rglnst«t«d jf=-tbe-JCOftditions nf t~--og,aeMent re.aln 

appJI col!th 08 &EYISED. IKE P&ISQNEB 15 FNTIILFP TO HAYf 

COUNSEL AI THE HEAR~ AI HIS OWN EXPENSE.• 

Section 12. Section 46-Z3-423o MtAo Is -.ended to 

re~'<lz 

•46-23-423• l .. ediate relncarceratlon If threat to 

c~~ity. If the depart.ant deterwinesw after hew+ft!li-ee.n 

~ advised by the supervising agency or the adult parole 

and probation field service. that a prisoner on furlough 

presents .,. l-lt1He .il grave threat to the c~nity in 

vhich he is furloughedo It aay order the prisoner returned 

to prison before a hearing Is held. In thl& case, a hearing 

on THE &ftQBD Of the charges against the prisoner, as 

provided for in 46-23-422• .ust be held by the board no 

later than 30 days after the Qtiipner•s return of--t:he 

pr+so_,. to ~he-ritt1oe pr I son.• 

Section 13. Section 46-23-424, 111(;6, Is ,...nded to 

read: 

•46-23-42"'• When prisoner dissatisfied vith prograa. 

Ifw after e-reesOfteb+e~+-e 30 ddYi• a +ttr+OU9~ prisoner 

on fyrJpugb de~@~ ~ that his furlough plan Is 

-11- Hfl 248 

1 

2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

... 
15 

16 

17 

18 

19 

.20 

Z1 

2l 

23 

Z't 

25 

HB 0248/02 

unsatisfactory due to a personality confllctw a violation of 

his rights by hi~ supeP~+sor sypgryjslpg agen,¥• or a change 

of i nt r>r -,o;t: Dr <·:·mr l oyment status, the dep,.rtm,nt sh" 11 gr •nt 

hia a hearing to oater•ine whether or--~ a new furlough 

plan should be ewee~ed Qeveloogd.• 

Section 14. Section 46-.23-42So HtA• is amended to 

read: 

•46-23-425· When prisoner not benefiting from program. 

(1) The prlsonero the departaento or the supervising agency 

aay request that a conference be held with the department• 

the prisonero and a representative of the supervising agency 

to consider the proble• of the prisoner's unemployment• 

disability, or inability to benefit from schooling or 

training if the prisonerz 

(a) vhlle not disabled froa working by temporary 

illness. Is une•ployed for a period of 30 days or mora e+~eT 

hfs--....e++eefH~-+er-~o....--+• reper~elf-i-n-WPrl:-1-rt<;!-b·-

~-uperwtsiftg ogeney ~o-~ eepo~--of--+eb&P--8~ 

~~-+++ee--~-+rwr--1>M-M'ee-i-ft-wh-+~~he-pP-r-ne.--1-s 

htr+-~ed-tlftd-~o-ony-u" i e!'t ~o wh+~-~-l'~""et"--be+eft~s; 

(b) has becoae so disabled as to be unemployable; or 

(c) 1-s-eft-en-eduee~+o"e+-+urtougn-end has demonstrated 

for a period of 6 weeks or more that he is unable to benefit 

from schooling, treatment, or training. 

{ 2) At thl s conference the prisoner •ay request "''at 
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supervision be transferred to another supervising agency, 

a~J a representative of the new agency eay be-et~ the 

conference. 

(3) If the problaw is opt resolved at the conference 

ee~-n~-re!tttH:-+tt--e--~ft+ett--ef'--4:tte--pt"olt~-e*--Nte 

9~~•on~&•---•ne•pley•en~y--~teb+~+~&r--+ft~y-~ 

bene~~~. the departwent way request a hearing ON THE BEtORP 

by the board ef~t'1feft!t-t~era+fte-~ent&t:e-proJHI!t!!le 

fl'l A.t this hearing the prisoner +•--~-t:e-foleye war be 

represeoted b¥ counsel eppeinted-~-r~e~-h._ at bjs own 

expense. ~"<:m--de~er•inil'l! If the bpard detgreines that the 

prisoner is not benefiting frow the furlough progra• and 

will not benefit fro• continued participation In the 

program, the board shall order the prisoner returned to t~ 

prison.• 

Section 15. Section olt6-Z3-olt26o MCA, Is awendad to 

read: 

•o~t6-Zl-olt26. Escape. Fer ~he p•rpo!e ef-th+•-JHI~-~ 

pt'-+!t+on!t---re-1-M+~-110- eHepe Egapj!• as clefloed In 

;6-Z3-~l!5!o is pynisbable as proyided in olt5-l-306 sft8+J 

op"Jy-un~·-~~~etfftq-e+~e•••~ee.-re~+re-&-•~e-•e~ere 

pefto~ty.• 

Section 16. Section 45-7-306, MCA, Is a~ended to read: 

•45-7-306. Escape. (1) •Official detention• .eans 

iaprisonwent which resulted fro• a conviction for an 
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offense. confin~nt for an offense• conflnewent of a person 

charged with an offense. detention by a peace officer 

pursuant to arrestw detention for extradition or 

deportation• supery!s!pn pf a prisoner go furlm•gba or any 

lavful detention for the purpose of the protection of the 

welfare of the parson detained or for the protection of 

society. •official detention• does not Include supervision 

of probation or parole• constraint incidental to release on 

bail, or an unlawful arrest unless the person arrested 

eaployed physical force• e threat of physical forcew or a 

weapon to escape. 

(2) A person subject to official detention c~lts the 

offense of escape if be knowingly or purposely re.aves 

hi•self frow official detention or falls to return to 

official detention folloving tewporary leave 9ranted for a 

specific purpose or llaited ti•e• 

(3) A person convicted of the offense of escape shall 

be: 

(a) lwprisoned in the state prison for a tara not to 

exceed 20 years If be escapes fro• a state prison, county 

jailo or city jail by the use or threat of force, physical 

viol~nceo weapon, or siwulated weapon! 

(b) Imprisoned in the st~~e pri~on for a tara not to 

exceed 10 years if he: 

(i) escapes fro• a state prison. county jail• or city 

-1<>- HB 2it8 
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l jell; -

Z (ii) escapes fro• ano~her official detention by the use 

3 or threat of force. physical vlol•nceo ~eapono or sl~u1ated 

4 -apont or 

5 (iiil escapes while pn furlpugh pur5yant to Iitle "6• 

6 chapter 23a part 4; pr 

l (c) fined not to exceed 1500 or i~rlsoned in the 

I county jail for a tee• not to exceed 6 .onths. or both• If 

9 be co .. lts escape under clrcu.stances other than {a) and (b) 

10 

11 

of this subsection.• 

Section 17• Repeater. 

l2 repealed. 
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HOUSE BILL NO. 248 

INTRODUCED BY MENAHAN 

tW REOUFST OF THE DEPARTMENT OF INSTITUTIONS 

A BILL FDR AN ACT E~TITLED: •AN ~CT TO GENERALLY REVISE THE 

L~WS RELATINu TO THE PRISONER FURLOUGH PROGRAM; AMENDING 

~E~TIONS 45-7-306, 46-23-401 THROUGH 46-2l-40So 46-23-411 

THK-1UGH 46-23-413o AND 46-23-415 THROUGH lt6-23-426o ~'CAl ANO 

REPEALING SECTION 46-23-414o MCA.• 

6E IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-23-~1• MCA. Is a~ended to read: 

"46-23-401. Definitions• Unless ~~--eoft~e·~--pe~~P~ 

utnerwise ~e-.ifiw1• ~1'1-~ft~s-~-~ the fo11o.,ing definitions 

clP?lY lo_tni~Lt= 

(1) "Appl icant• means any prisoner who has sfgned--&n 

d~p+Te~~~on ~Rli~ to participate in the prisoner furlough 

..,rogram. 

L'L~!lll:lli~.at.iR~e.mL. the forms QLQ.'t.ided by _ttl& 

u~~QLt~nt_~~(QIDR~oleu_b¥-~~~~QL~ng_UD~umeot~ 

t~tiJ1 "Board" means the board of pardons provided for 

in 2-15-2302. 

t3ti~ "Department• means the de par tlloent of 

institutions provided for in Z-l5-23Dl. 

t~t--•de++u-meen~-eny-eoHft~y-jo~+-or-trfba+-jof+• 
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i21 ~Escaoe~ _aaan~n unexcused departure _fLgm 

~u~~~_QL_agprgyed a~ixitr by a prjsooer go fyrlgugh, 

lQ1 __ !E~£loUQb~_g£~~~rtlcjpation _in e 

~=2Ch~=~==1L~~ AN EpYCATIONAlo TBEATMfNTo DR 

l!AlBlMG prograa. ~lbin prisgno prjgr to the prisgner•s 

£e~gn_p~(gle. 

ill__!~ •eans a ho•plete prggraa of furlough 

~tiv .. U • .¥-~IULbJ. a PC I SOWlLa 

Lal __ !Pcjsoo•~ a correctjonal facjljty fgr adults• 

•b~_ia_~_tbt_djrectjon g[ pr under contract with the 

lieQ.Ktlltilt.a 

tSt~ •Prisoner• .aaos a person sentenced by a 

d+s~rfe~ court gf thjs state to a tera of confineMent in ~fte 

s~a~• prison. 

t•t--•S~ete-~r~san•-aeens-~Ma~~~~--prf~oft--o~ 

Beer--t~dqe--end--eny--odH+~-eorree~fOftal-Jae~++~y-Hnde~-~~e 

d~rec~+on-aJ-~he-de~or~Men~• 

ilQa •RECORD" HEANS TH~ VERBATIM RECORD OF All 

lfi!l!Ctil--~Qfa__ay SHOBIHANQw eACHINEo QR ElECTRONIC 

B£CQ~Ol~~-Qfti~t. 

tit±l~iilll ·~upervising agency~ .eans eny--~de~a+T 

sta~e.,--eoHn~y .. --+oeo+.--e~-p~f•~e-a~neyT-+ftd+Oft-~r+be-ond 

r~ser•~~+en.--or any person, groupo ossoe+a~fon., or 

orgon+re~f~n ~0~~ approved by the department to undertake 

YUO~ia~io the supervision of prfsofteP.--~ert~efpe~fft~-fn 
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~ • prlspoer oe furlough pre§r••·• 

Section 2. Section 46-23-~2• MCA, is a.ended to read: 

.,6-23-~2. Purpose of prisoner furlough prograe. 11) 

The purpose aMI intent of this part is to: 

(a) establish a progr- undar t,be djrect.jgn gf t,bc 

depart,pegt for the rehabilitation• education, and ~·~~er .. nt 

actyancMttld;, of sel ectad pt'+!lon---eftHned--~~ 

- ~-• i ......... re!l111at: I-· Gil i dence w -nd--Oft'tf'M_..__... 

~lre• •n4as ~ "'' •-~>i .... of the-- depelt .. ftt: ef 

(b) • t:MIP ••--•ihiUtw te aoe~ prqyld9 

qyallfiad peraona pBISQIEBS ~lth the opportunity to becoae 

.ore responsible .. ~rs of aocietr by aiding In the support 

of their dependents and/or continuing their education and 

training; 

CC) 

1aw er ~ prewetlia, r.te ef pey fer person• a.,lerett in 

ri-lri-h--elltleti-~he ae .. e~~p1oyer te be peid t:e -.rid 

~t:e While ee e.,lored belp relieve tbe_sybstaotlal cost 

t.g ttw state ot prqy j ding fgr the c.are and !ltlttds gf sel ec:t.&d 

porHM PI! I SO!fEBSb 

tot .. ke ft: peaai~1e t:het ther •• , we1k ~einf•l~ 

Sttppot"t--~--depend-h-fn-wtto+e-or-+f'l,art:-wh++e~erY+ng 

1:tleff-1eMeneeaw eOftt:+nae-t:hrir-edaeat-ion-or trei ningw--af'd 
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et--t."e-~eee-t.+~e-~~~+~t-'"e-eb++get+on~-c~-the-~e~t.enee-o~ 

iM9r+~onaent-+~c~eew 

( ~ l The pd·~'""er !!.IL~b program shall op~ret~--by 

~~pp+eaent+~g-ond-not.-rep+ce+ng-est.eb++shed-pene+-proeedHres 

new--er--"ereafter--est.eb++~hed--by--+ew--end-s"e++-serYe-t.o 

e~t.e~d-t.he-++~t~-of-eenf+neeent-for-treet.ment--c~--•e++--e~ 

jur+~d+etfona+--purpose~ ~--~gn~Ld~Le~_au_ex~~i2ll~f-~be 

QQunda~-of_~jneweot of seJe~ gerso~2 e&~~EE~· 

(3) This part is to be liberally construed to effect 

the overall obJeCtives set forth in this section.• 

Section 3. Section 4o-Z3-403, MCA, is amended to read: 

•46-23-lt03o Prisoner not agent or involuntary servant. 

No prisoner +n--t.he-eeamun+ty-H~er-t."e-prew+~+cn~-cf-th+s 

aay be considered te--be an agent or 

involuntary servant of tne department or of ~e b~ 

supervising a9ency whf+e-re+ee~ed-from-eonf+neeent--pur~Hent 

to--t"e--t.eras--o~--t."•-~~r+oughrprogrem. Abuse of authori~, 

over a prisoner on-LYLlo~b¥ a state_afLl~B£ is official 

misconduct punishable as provided in 45-7-401. Mi~Lea~ 

.. ~LL.~wu•Ll<~Lf~tL.Iu!__a_ll~_aff i cer ~-~!ll~.W~ 

,n_g.£Qltl!1!i11Li!L!t~2=Z!l!ts" 

Section Ito Section 46-23-404, MCAt is amended to read: 

"4b-Z3-40'to Ho---ef~eet uuu. on eligibility for 

parole. Neth+ng-+n-t.h+~-pert.-~he++-be--ecn~t.rued--to--effeet 

etfg+b+++t.y--for--pero+e• Time served +n--t"e gn furlough 
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p~o~~em shall b~ considered es--e part of the +mposed 

~Li~QD~L~~ sentence o~--sHe~--pr+so~~. ~ ti•e shall 

JJCCCU!.! _a:o._pr:al!itltHLln_2l=lll=lQ2~• 

Section s. Section 4b-23-405t ~CA. is amended to read: 

"4b-23-405o Establishing progra• rules. The 

departG'Ient is authorized and directed to establish a 

furlough proyram and make rules in accordance with Title 2• 

chdpcer 4, to imolement and control the se~e program. Rules 

shall include pro¥+s+o~s gul~~ for: 

(l) werk+ng-ot-pe+d-eMp+oy~t-~er-e-rote-&f--pey--~~ 

•ess--t~on-the-m+n+•om-heHr+y-we~e-es-re~+red-by-~ew-er-tne 

pre¥~++~n~-rote-e~--pey--~er--perseftS--eap~eyed--+ft--s+m+~r 

oeeopet+ens-by-the-seme-e.p+eyer Qrisgner eligihilitl; 

(2) participating in an educationalo treateento or 

tr~ining program; 

L1L _1 iuanti.U~LJ:jW\i~D.t.LJtit~~--__.t.Q_--ll.<li.tl 

em~!u~~nt-~L-~oce bousingi 

t~ti~ approval of supervising e9ft~ey agencjes; and 

t4H~1 review or de~ra+~et+oftS----+n furlough 

ooy++e~~+en JJ~licati2~·· 

Section b. Section 4b-23-4l1t HeAt is amended to read: 

"46-23-411. Application to participate ==-eliQlh~· 

Any prisoner eenf+ned-+n-the-stete-pr?seno except a prisoner 

~erving a sentence imposed under 46-18-202(2)• •ay meke 

~Qmit-~o application to participate in the furlough program 

-5- HB 248 

.. ~ 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

l~ 

15 

16 

11 

lB 

19 

20 

21 

Z2 

23 

24 

l5 

'"' 
.. 
• ; • ... ~ .. .. .. ' . .. 

HB 0248/03 

et--+eest--by-t~e-t?.e-the-?n•ate-~es-~r.ed-ene-fta+~-e~-tne 

t+ae-reqo?red-to-be-eens+dered-fer-pore+e ~ IS WITHIN Z 

llA&LtlLHli1ABClLE_llliil.BU..lilJ!iD b=trHhia.:C¥:HU=of::b:d 

D.U!!:lt==d±$l±lti.liJ:x=ar=.di:scboroe--dAU tfALS.fB.YED AI llAil 

UH~UALf_QE THE 11~~8ED FOR ea&DLE agd qyalifjes yoder 

~a-LYLB~~stabl lsbed by the depart-eat• Honnry--tt--e 

D,L±SA~=~~~~=aa;=~oro~e-wtotatton=,nd-tbe-boord 

~~iDC2:~:bis-aorete=trtlt-be=revok~d=ond=tnat~=wttt 

bs:=tnatioibtc--t§=r«lppty-toc-oerot•s-be-ta:not-ciiotbt•-to 

smrt:tr.:ttlllll:in~=fatiusUI::JWtnllb" 

Section 7. Section ~6-23-~lZt HCAo is amended to read: 

·~6-23-~12. Soard's action on application. {1) ~-~he 

.. et+ng-ef-the-boerd-~et~ewt~-~-s+~+~~o4-eny-p~eneP£s 

eppt+eet+on .. --the !be bOard shall approve or deny the 

application of edch prisonar after careful study of the 

pr i son<>r 's furl OU•Jh pions ~· cr l•i nal hi storyo and all 

otner pertinent case material. The ~o+tew~g-ra+es-~~e++--be 

ebserYed--w~en--the board Sb4ll-~erve the fg)Jgw!og~ 

•h&o_it seet~ to consider an application: 

{o) Each aprl icant may call two witnesses from outside 

or inside the institution to testify es ~ res~ect to the 

ap~licant•~ general attitude, participation in self-help 

activitie~. or-~~~ cha~acter£ or job references • 

(OJ An a~pi icant may re•e+~ n£ present during the 

OOdrd proceedings on his application; hovevero the board may 
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Reet in executive session without tne applicant ptesent for 

final decision on the application. 

(c) Each applicdnt shall be viewed singly and !>"'e++-be 

reeo§ftYred as an Individual. 

{d) Eac~ applicant shall be allo-d to discuss ...,., 
specific problee areas with any ae.ber of the board. 

(e) The board shall eea!>e nDtifx the applicant ~e-be 

nee+¥+ed of its ~cislon + .. ed.ete4y and shall provide the 

applicant with a written decision• including a-~oro.gft 

·~~---ft~-of the reasons for the decision• within 2 days 

foll.wing adjourn-nt. 

12) Except as prpyjded~-23-\13w fjnal authority 

io graotlog gr reyokjQg prlsqoer fyrlougbA- rests wltb the 

~ Final authority in al,l ·ll.UiaJ:. -tters pene+n+~ 

LllALloQ to prisoner furloughs Is in the departaent.• 

Section a. Section 46-23-~13, MCAo Is aaended to read: 

·~6-23-413. Reapplication where denied. If ~fte a 

QLispoer•s application is denied by the bqard, the prisoner 

aay reapply after b .en~ns&-~+ee aonths h@ye passed. After 

an applicant ~as been denied thre~ time~. he may appeal to 

tbe djrectgr pf the departaent for a hearing. !n apgljcaot 

who bas ypsyccessfylly appealed to the djrect0 r gf the 

departaen~ may not ceapply until 1 yeac has passed teo• tbe 

JfaU_QL the appeal --!wlt:.iog. .. 

Section 9. Section ~6-23-ttl5o M~Ao is aaended to read: 
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•46-23-~ts. Disposition 

payaent of expenses. ClJ A 

of prisoner's earnings 

pr+!>oneP--e•p~oyed--~---~he 

e~••u~+ty--undeP-e-woPM gL~~~ furlough p13n shall ente~ 

+nt:e j ncl yde a written financial agreeaent with the 

the supervising agency aftd--~e--depert:eeftt: concerning 

acquisition and disposition of h+s--earn+ng!> ~· This 

financial dgree~ent shall provide for the payMent of: 

(a) a standard charge for prow+d+ng food. lodging• and 

clothing for tne prisoner£ +f-+neu~red-and if applicable; 

(b) the-eetua4-and necessary travel and other expenses 

of the prisoner under •hile__po 

eonfYnaaent-ander-~he-pPograe; 

(c) an a~nt to--pay for 

furlough from--ee~ue~ 

the support of hi~ 

dependents~--•h+eh--e-.ant--s~a~+-be-pe+d-te-t~e-dependents; 

end 

" 

,Ld) ,oyrt pr de red reu.il.ut i oo or otbu~!U.L_of_itlf: 

QLUQD~DJ1 

fd'tLU an allowance for personal items and other 

expenses er-d+saaPse.e~s agreed upon by the prisoner~ end 

tha sup~rvising agencyL-QDQ_tbe department. 

(2) unless the financial agreeaent specifically 

provides feP-ather-d~baP!>a.ant-of-~ne-eeney QtbeL~~· any 

balance remaining after deduet:+ens-end mating sucb payments 

shall be deposited tolD an interest-bearing account held in 

trust for the prisoner and shall be paio to him upon-re~eese 
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~~~a_oi~-f~LlQ~un_~Lmina~· 

t3t--i~-no-o~h~r-~o~re~s-ef-suppor~-ere-e•e~+eb+e•--~he 

eo~ts--ef--e--pr+sener--~nder-fur+ou~ft-who-+s-+n-~refftfft~-er 

~ehee~-sh~~+-he-the-respen~+b+++~y-of-the-stete•• 

Section 10. Section 46-23-42\o MCAo is aeended to 

r P.ad: 

•46-23-421. Responsibility of depal"tment and 

supervis•nq aqency. The depart~ent shall be responsible for 

the activities of a prisoner per~+e+pe~+ng-+n-e QD furlough 

pro~re•--Dnder--~h+s--per~. The department may <14!1 egate 

JUri sd i ct. i onal supervision of work PLisoners go furlough 

pert~e+pents to the adult parole and probation field 

service. The supervising agency shall be responsible for 

th.,se activities of a fur+e~ghed or I soner au__furlaugo -for 

•hieh--+t-+s-respons+b+e a~~ In the written furlough 

dqre~ment." 

Section 11. Section 46-23-422, MtAo is a•ended to 

rf'ad: 

"4~-23-422. ~iolation of furlough aqree•ent by 

~risoner. (11 If any prisoner refease~--frem--eetDe+--pr•son 

eo~fT~ement--Dnder--the QD furlough p~ogrom falls to co-ply 

with the rules of the furlough agreement, he shall be called 

~Y the department or-by ang the su~ervising agency to appear 

oefore the department cr a~~ supervising aqency {QL__a 

~;&ufeL!mU• 
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t~t--if--e--eonferenee-+s-ne~-s~~~+e+en~-te-~e~o+~e-the 

s+~~o~+on-acobtee-eftd-Tf'-~he~~+s&n~~-eon~+n~s-~rst~ts--+" 

h+s--ftOfteoMpttefteey--~h~--pr+~o"er--she++--be--~reR~ed-o-~ 

D~~~s-heer+ng-on-~~~~~he--•+o+e~foft--w+th~--e 

reeseneb+e-~+-.-on-er-neer-the-s+~e-of-~he-e++e~ed-~+o+et+on 

te--de~er~fte-•hether-e-•+o+et+on~-tbere-ts-pcobob+e-coase 

~~c±~~tbe-pct~-bo,-yt~~he-fur+ough--egreeeen~ 

ew+sts•--fhe--pr+sener-+s-e"~*~~d-te-heye-e~nse+-eppotn~ed 

te-represent-hta-o~-~-heertng-ot-bis-expeftse.-fhe--hear+ng 

shet+--be--eeftd~e~ed--by--e--beert"g-heortn;s-offteer-of-~be 

bo4rd-of-perdons-deoocteent•--fne-pr+soner-on-f~r+~gh-she++ 

heye--o+t--opoer~unt~tes--prOY+~-~nder---~6-~3-~~---ond 

~6-~3-i9zS--per~o+n+ng--attb~eesaect-~o-en-s+~e-beeP+n~s-~ar 

porofe-re•oee~+enw-ff-re&Soneb+e-~euftds-ere-peQbebic--eoaae 

ts--es~ob++shed-f'or-Yto+et+&n-of-tho-ferteugh-ogpeeeeftty-~be 

fur+e~gh-shctt-be-eonee+ted-susp:nd~d-end-tbe-prtsoner-shet+ 

be-re~~rned-~o-the-prtso~ 

t3tLl} lf_J_kDHfiBEHCE JS NOT SUFFICIENT TO RESOLVE 

Il:IL_f&Wll.f!h-Il:lf PRJ SONES SHAll BE BETURHt;ILliLIJ:iLf&ll2lia 

At the next meeting of th~ ho~rd o+-perdons-ef~er falla~ 

th~ QLi~a~~ return of--tbe-pr+soner to the prison. the 

prosoner shall be ql"anted a due--proees~ ccroeottoa 2Uf 

e£;,~ l>e<H ing +n-o,.de,. to delenni ne if the prisoner has fn 

feet violated the ter•s of ~~e--pr+~oner£s ~ furlough 

refedse ag~~· If it is detersined that the prisoner 
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ha~ ~n--¥eet vio,ated the t~r~-of-~e-pr+so~er•s furlough 

ag~~· the-prfsoner bi~Llgugb ~hall reee+~--et--the 

prfson ~~-~Lmiod~• If the ter•s--of--the-prfsoneF•s 

re~~eee-hew~ fuL!Q~rftMMeot bas not been violatedo the 

prisoner's eo~ furlough shall be esefgned-te-e-pero+e-eg~ 

end---o---ne.--fer~~-arreng~--s~++--be--werked--e~ 

t.eU.U ~ if=ttla::::.t:a!Uti.t:iiUI2=of::::thA=ureennt: ---reMfn 

eaot+cobte OR REYISfD• THE PRlSQNE& IS ENTITLEQ TO HAVE 

~JNSEL AT THE UEARlMG AI UIS QHN EXPENSE.• 

Section 12. Section lt6-23-lt23o "CA, is a.anded to 

read: 

•46-23-423. l ... diate relncarceration If threat to 

co .. unity. If the depart .. nt deter•ine~• after ha.fng--been 

b&iog advised by the supervisin~ ~ncy or the adult parole 

and probation field serviceo that a prisoner an__furlpugb 

presants en--+..adf~ a grave threat to the co .. unity in 

which he is furloughed, it •ay order the prisoner returned 

to prison before a hearing Is held. Jn this case. a hearing 

on THE 8ECOBP PF the charges against the prisonero as 

provided for in 46-2l-ltl2o .ust be held by the board no 

later than 30 days after the prjspner•s return of-the 

prf-er to the-riMe prison.• 

Section 13. Section ltb-23-424o MCAo is a•ended to 

read: 

•46-2l-42lta When prisoner dissatisfied with progra•• 

-11- HFI 241'1 
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HB 0248/03 

If• after e-rea,ofte& .. -t+•• 30 days, a #urloaghed prisoner 

on __ fuLlQ~ de~ermfnee ~ that his furlough plan is 

unsatisfdctory due tog personality conflict. a violation of 

his rights by his eupervf'&r $upervi$ing a~· or a change 

of interest or employment status, the department shall grant 

him d bearing to detersine whether er--not a new furlough 

~lan should be ·~eeeted ae~e~ea·w 

Section 14. Section 46-23-425, MCAo is amended to 

read: 

•46-23-425. when prisoner not benefiting from program. 

(11 The prisoner, the department. or the supervising agency 

.ay request that a conference be held with the department• 

the prisoner, and a representative of the supervisin~ agency 

to consider the problea of the prisoner•s unemployment. 

disability. or inability to benefit from schooling or 

training if the prisoner: 

{a) while not disabled from working by tempera , 

illnesso is une•ployed for a period of 30 days or more e+ter 

hfs--ewef•eb+++ty--fer--emp+oyment-+~-reported-+n-wr+t+n9-bY 

t~e-s~pe~Y+~+ng--egeney--to--the--depe~tment--of--tebor--end 

fndestry--offfee--eerv+ng--the-eree-fn-wh+eh-the-prfeoner-+~ 

fur+e~~ed-end-te-eny-un+o~to-whfeh-the--pr+~oner--be+ongs; 

{b) has become so disabled as to be unemployable; or 

(c) +s-on-en-edueetfonet-fur~ough-end has demonstrated 

for a period of 6 weeks or more that he is unable to benefit 
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from schooling, tre~tnent. or training. 

!'l At this conference the prisoner •ay request that 

supPrvision he tr~nsferre~ to another sup~rvisinry agPnCy• 

anc ~ re~rtsentative of the new agency mdy be-et ~~g the 

corlference. 

( 3) If .t.biL_gLQQlU-l~ll!U.-Ur.Qllt.IHLat. the conference 

~oe~-"ot-~e~~~t-?~--e--re~e~~tfeft--e+--the--p~e~~e.--e+--tfte 

pr+~o~e~·~---~~e~~eyme~ty---~+~eb+~ftyv---er--f~e~+~+ty--te 

benef+t• the department ~ay request a hearing ~_!Hf RE~QBD 

by t~e board ef-~er~en~-te-deter•+fte-en-o~te~note-prepeseJ. 

tn ~this hearing the prisoner +s-en~t~ed-te-fte.e max--bs 

L~~L~~eu~eg_~ counsel eppe+~ted-te-represent-~• at hi$ o.n 

exoeo~e· ~pe~--deter•+~+n~ lf_the boa~er•ioes that the 

prisoner is not benefiting fro~ the 

will not benefit from continued 

furlough prograa and 

participation in the 

prvqr~n., the board shall order the pri saner returned to the 

pr•son." 

Section 15. Section .,6-23-426, MtA, is amended to 

redd: 

"46-23-426. E5cape. Fe~-t~-p~rpo~e-o~-th+s-pnr~y--the 

p~ov+~+on~---re~ot+~~---te--eseepe ~~~-~defined ill 

~='~=i2l!2~~ pyojsbable_~~~ in 45-7-30& shot+ 

erp~y-~n~e~~-egqrevet+n~-e+re~estenee~-req~+~e-e-•e~e-se•ere 

rene~ty." 

Section loo Section 45-7-306, HCA, is amended to read: 
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•45-7-306. Escape. (1) •official detention• .aans 

iBprison•ent which resulted fro• a conviction for an 

offense. contine.ent for an offense. confineaent of a person 

chdrged with an offense. detention by a peace officer 

pursuant to arrest, detention for extradition or 

de~ortation. ~ryjsjon _gf_a prl$oner on fuLl~ or any 

la•ful detention for the purpose of the protection of the 

welfare of the person detained or for the protection of 

society. •Officia~ ~tention• does not include supervision 

of probation or parole, constraint incidental to release on 

bail, or an unlawful arrest unless the person arrested 

eeployed physical forceo a threat of physical force, or a 

weapon to escapeo 

(2) A person subject to official detention coeaits the 

offense of escape if he knowingly or purposely ra.oves 

himself from official detention or fails to return to 

official detention following te•porary leave granted for a 

specific purpose or liaited ti•e• 

(3) A person convicted of the offense of escape shall 

be: 

(d) imprisoned in the state prison for a tera not to 

e~ceed 20 years if he escapes fro• a state prison, county 

Jail, or city Jail by the use or threat of force, physical 

violence. weapon, or simulated weapon; 

(b) imprisoned in the state prison for a ter• not to 
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1 exc&ed 10 years if he: 

2 li) escapes fro• a state prison. county jailo or city 

3 jail; ot" 

4 (ii) escapes froa another official detention by the use 

5 or threat of force. physical violence. ~eapon. or siaulated 

6 weapon; or 

7 iili.Lescwas wbll• oo fur].gu,QlLJllU.WaJlL.t.Q_llU.L-ifu. 

8 ,;baphr 23• pact. 4; gr 

9 (c) fiRed not to exc.ed S500 or laprtsoned in the 

10 county jail for a tar• not to ••ceed 6 .onths• or both• if 

U he co.'laits escape under c.lrcuastances other than (a) and (b) 

lZ of this subsection.• 

13 Section 17. Repealer. Section lt6-23-ltllto MCAo is 

14 repealed. 

-End-
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" 

STATEMENT OF INTENT RE: HB 248 

4 A statement of intent is required for this bill in that 

5 it delegates authority to adopt rules in section 2• 

I> Section 2 (section 46-23-405, M(A) directs the 

7 Department of lnstitutoons to adopt rules which inclu~e 

8 guidelines concerning prisoner eligibility to participate in 

q the prisoner furlouqh proqra~. Such guidelines are intended 

10 to provide objective criteria for evaludtinq each 

11 individual's chance for success such as the type of cri•e 

12 for which he is incarcerated• prior felnnieso revocations of 

13 parole. escapes. and ti.e to parole eligibility. Each 

14 prisoner is to be given points under each criterion. and 

15 each criterion is to be weighted in accordance with its 

11> relative importance. 

11 First adopted by the SENATE COMMITTEE ON JUDICIARY on 

18 March s, 1979. 
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HOUSE BILL NO. 2~8 

INTRODUCED BY MENAHAN 

3Y REQUEST Of THE DEPARTMENT 1F INSTITUTIONS 

A BILl FOR AN ACT ENTITLED: •AN ACT TO 6fNER~~~¥ REVISE THE 

LA~S RELATlN~ TO THE PRISONER FURLOUGH PROGRA~ at--ALLO~H' 

!iQ2.E __ llU.lB l.LliLltLli:IE_a.HQ\lliLQL.t.~f!nAil.lllLL B.lB.LUUr.tiU 

MUil_&f.t.~l~fL-R~l&lH,_A-fUA1QU~_IQ_fA1_EQR_-'OUNSEL IQ 

!l.UB. ~Et:lL_l:lUL_!L J:lfABlti~.L.-AHP CL AIUfll!tL El.liillUUILIO 

tABll'l~AlE' AMENDING SECTIONS 45-~-386•--46-~3-48t--~HR6~6H 

~fell::!&'-'. 46-23-40St 'o6-2J-4112_ fHR~H---46-~~-4t3 

iQ=ZJ=~zz, AND 4b-r3-4t5-fHR6~6H-4&-~3-4~6 ~~~' MCAt 

ANB-RfPEA~tN6-5E6~t9N-4&-~3-4t4•-M6A.• 

~E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Refer to Third Reading 

(Strike everything after th~ enactin~ clau~e and in~ert:l 

Section 1. Section 46-23-402, MCAo is a~ended to read: 

"~6-23-~02. Purpose of prisoner furlough proqra~. Ill 

The purpose and intent of this part is to: 

(a) establish a program for the rehabil it.,tton9 

education, and better•ent of selected prisoners confin~d in 

the state prison. placing the establish~ent, regulation. 

guidance, and control of such ~rogra• under the dirPction of 

the depart~ent of institutions; 
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(b) inc~ease their responsibility to society; 

t~t--p~oY?~e-fo~-~he-m?n?mu•-heu~+y--woge--~~qu~~~d--ey 

+~w--o~--~he--p~~yo?+~"g-~o~~-of-poy-fo~-pe~~on~-e•e+oyed-~" 

~?m?+o~-o~~upo~?o"~-by-~he-~e-e-emp+ove~-~e-be-po~d-~o--~o~d 

eonv~e~~-wh~~-~o-e•p~oyedt 

tdti~l •a~e it possible that they may work 1ainfully 

to support their depende~ts in whole or in part while 

s.erv:in-g their sentences. continue their education or 

training, and at the saMe ti.e fulfill the obligations of 

the sentence of i~prison•Pnt imposed. 

( l) The prisoner prO<Jr~• shall operate by 

supplPmenting and not replacin~ est~blished pPnal procedures 

no~ or hereafter ~tablished by law and shall serve to 

extend the li•its of confinement for treatMent as well as 

JUrisdictional purposes. 

131 This part is to bP liberally construed to effect 

the overall objec~ives set forth in this section.• 

Scc~ion 7. Section 46-23-405, MCAo is a~en1Pd to read: 

•46-23-405. fstablishinq pro.)ra'" rule-s. The 

1epartaent is authorized and directPd to establish a 

furlough progra• and 11akP rules in accordance with Title z, 

chaptPr 4o to i•plement and control the sa•e• Rules shall 

include p~OY~~?on1 guiQellO£~ for: 

111 we~k?"g--ot--pe?d-e•p+ey~nt-for-e-ro~e-of-pey-"et 

+ess-thon-the-•?ni•u•-hou~ty-weg~-as-~~qu?ree-by-+ew-e~--the 
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prevo~+~"q--re~e--ef--pey--for--per~o"~--emp+ey~d-~"-~~~~+er 

oeeapet~on~-by-t~e-~a•e-e•p•oyer ULi~Q~t~llgl~lli~¥; 

[2) particirating in an educdtoonal, treatment, or 

training proqra~; 

[j) approval of supervising aq~ncy; and 

[4) review of determonations in furlough applic~tion.• 

Section 3. Section 46-23-411, ~CA, is amended to read: 

"46-23-411. Application to participate ==-iL!LIBILIJy. 

Any prisoner confined in the state prison. except a prisoner 

serving a sentence iMposed under 4b-1B-202(21• ~ay m~ke 

application to participate in the ~urlou~h pro~ra• e~--+ee~t 

by-~~e-t~ .. -~~-~"•e~e if_be has served aL_Lea~ on~-half of 

the ti•e required to be considered for parole and_gualiLie~ 

unyec_~-~~14bl~ned-bx_tn~e~~m~·· 

Section 4. Section 46-23-422, ~CA, is a•ended to read: 

"41>-13-422. lliol at ion of furlou')h a<Jreement by 

prisoner. [1) lf any prosoner released fro• ~ctual prison 

confinement un~er the furlouyh proyrd~ fails to comply with 

the rules of the furlough agreement. he shall be called by 

th8 de~artment o~ by the supervising ~~nncy to appear t1efor~ 

the department or supervisiny dQ.,ncy. 

[ 2) 

situation 

If a conference ~s not suffici~nt to re~olve th•' 

and if the pr t s.one-r continue'S in his 

noncompliance. th~ prisone~ shall be 1ranted 
" he-lr i rlt) on 

the vjoJation with•n a reasonabl~ time on or r1ear the s~te 
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of the dlleged violation to deter~ine whether a violation of 

the furlough agreement exists. The prisoner ~~--~"t~t+ed--to 

~ev~ ma~--h~-L~Leient~h~ counsel eppo~"t~d-to-r~pr~~~nt 

h~,. ·3t the hear i nq aLbi~_ullln_eJULe.na• The hearing shall be 

conducteD hy a hearing officer of the hoard of pardons. The 

prisoner on furlough shall have all 

unJer 46-23-1024 and 46-23-lOZS 

hearinys for parole revocation. If 

opportunities provided 

pertaining to on-site 

reasonable grounds are 

established for violation of the furlouyh agreement, the 

furlough shall be cancelled and the prisoner shall be 

returned to the prison. 

13) At the next .. eeting of the board of pardons after 

the return of the prisoner to the prisont the prisoner shall 

be granted a due process hearing in order to determine if 

the prisoner has in fact violated the terms of the 

prisoner's furlouah release. If it is determined th~t the 

prosoner has in fact violated the terms of the ~risoner's 

furlougho the prisoner shall remain at the prison. If the 

ter•s of the prisoner's release have not oeen violated, the 

prisoner's case shall be assigned to a parole agent and a 

new furlough arrangement shall be wor~ed out." 

Ill 

Section 5. Section 46-23-42S, HCA, is amended to rean= 

"46-23-425. When prisoner not benefitina from pro1ram. 

The prisoner, the department, or the supervising agency 

may r@quest that a conference be held with the 1eoartment. 

-4- HB 248 
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the prisoner, and a representati~e of the super~isinq uqency 

to consider the probleM of the prisoner's unemploy~ento 

disdbility, or inability to benefit from schooling or 

training if the prisoner: 

(d) while not disabled from working oy te•porary 

b illness, is unemployed for a period of 30 days or ~ore after 

7 t1is availability for employment is reported in writinq by 

8 the supervising agency to the depart~nt of labor and 

9 industry office serving the area In which the prisoner is 

10 furloughed and to any union to which the prisoner belongs; 

11 (b) has beco~e so disabled as to be uneeployable; or 

12 (c l is on an educational furlough and has de•onst.raterl 

13 for a period of b weeks or more that he is unable to benefit 

14 from schooling, treatment• or training. 

l"> (2) At this conference the prisoner •ay request that 

l& supervi>ion be transferred to another surervising agency. 

17 and a representative of the new agency may De at the 

1~ conference. 

19 (3} lf the conference does not result in ~ rPs~lution 

20 of the proolem of the prisoner's unemployment. rlisabil ityo 

21 or i~ability to benefit• the department may requ~st a 

2' 

.l3 

24 

25 

hearing by the board of pardons to determine an alternate 

proposal. In this hearing the prisoner is-~ntft+~~--to--h~v~ 

IDa¥--~~L~~L~~~g_~ counsel eppeint~d-~o-r~pr~~~nt-h~• ~ 

bl~a.u_~x~~D~~· Upon deter•ining that the prisoner is not 
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benefitinq fro~ the furlouqh pro0ra• and will not ~enefit 

from continu~d pJrttcipation in th~ pro~r~m. th~ board shal 1 

order th~ ~rison~r retu~ned to the prison.• 

-End-
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March 10, 1979 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 248 bo amended as follows: 

1. Title, line 5. 
Strike: "GENERALLY" 

2. Title, line 6. 
Following: "PROGRAM" 
Insert: "BY ALLOWING HORE FLEXIBILITY IN THE AMOUNT OF COMPENSATION A 

FURLOUGHEE MUST RECEIVE, REQUIRING A FURLOUGHEE TO PAY FOR COUNSEL TO 
~ REPRESEi~T HIM AT llEARii~GS, AND CLARIFYiiW ELIGIBILITY TO PARTICIPATE" 

.. 

.. 

3. Title, line 7. 
Followins: "SECTIONS" 
Strike: "45-7-306, 46-23-401 THROUGH" 
Insert: "46-23-402, .. 

4. Title, line 8. 
Following: line 7 
Strike: "'1'l!ROUGH 46-23-413" 
Insert: "46-23-422" 
Following: "AND" 
Strike: "46-23-415 THROUGH 46-23-426" 
Insert: "46-23-425" 

5. Title, lines 8 and 9. 
Following: "MCA" on line 8 
Strike: remainder of line 8 through 11 MCA" on line 9 

6. Pages 1 through 15. 
Strike: all of the bill following the enacting clause 
Insert: "Section 1. Section 46-23-402, MCA, is amended to read: 

"46-23-402. Purpose of prisoner furlough program. (1) The purpose and 
intent of this part is to: 
(a) establish a program for the rehabilitation, education, and better
ment of selected prisoners confined in the state prison, placing the 
establishment, regulation, guidance, and control of such program under 
the direction of the department of institutions; 
(b) increase their responsibility to society; 
~et--~~o~~de-£o~-the-m~n±m~-ho~riy-wa~e-~eqttired-by-iaw-or-the-pre
~a±i~n9-~ate-o£-pay-£or-~er~on~-em~ioyed-~n-~imiiar-oeett~ation~-by 
the-~ame-empioyer-to-be-~a±d-for-eaid-eon~iet~-wh±ie-~o-em~ioyedT 
~dt(c) make it possible that they may work gainfully to support their 
dependents in whole or in part while serving their sentences, con
tinue their education or training, and at the same time fulfill the 
obligations of the sentence of imprisonment imposed. 
(2) The prisoner progra~m shall operate by supplementing and not re
placing established penal procedures now or hereafter established by 
law and shall serve to extend the limits of confinement for treatment 
as well as jurisdictional purposes. 
(3) This part is to be liberally construed to effect the overall 
objectives set forth in this section." 
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Section 2. Section 46-23-405, MCA, lS amended to read: 

"46-23-405. Establishing program -- rules. 'I'he department is author
ized and directed to establish a furlough program and make rules in 
accordance with Title 2, chapter 4, to implement and control the same. 
Rules shall include prov:ie:ion~ guidelines for: 
(1) working-at-pa:ia-empioyment-£or-a-rate-o£-pay-not-ie~~-than-the 
minim~-ho~riy-wa~e-a~-reqtlirea-by-iaw-or-the-preva:i±in~-rate-o£-pay 
£or-per~on~-empioyea-:in-~imi±ar-oee~pation~-hy-the-~ame-emp±oyer 

1risoner eligibilit~; 
2) participating ln an educational, treatment, or training program; 

(3) approval of supervising agency; and 
(4) review of determinations in furlough application." 

Section 3. Section 46-23-411, MCA, is amended to read: 

"46-23-411. Application to participate -- eligibility. Any prisoner 
confined in the state prison, except a prisoner serving a sentence 
imposed under 46-18-202(2), may make application to participate in 
the furlough program at-±ea~t-by-the-time-the-:i~ate if he has 
served at least one-half of the time required to be consldered for 
parole and qualifies under the rules established by the department." 

Section 4. Section 46-23-422, MCA, is amended to read: 

"46-23-422. Violation of furlough agreement by prisoner. (l) If 

.. 

' . 

any prisoner released from actual prison confinement under the furlough 
program fails to comply with the rules of the furlough agreement, 
he shall be called by the department or by the supervising agency 
to appear before the department or supervising agency. 
{2) If a conference is not sufficient to resolve the situation and 
if the prisoner continues in his noncompliance, the prisoner shall be 
granted a hearing on the violation within a reasonable time on or 
near the site of the alleged violation to determine whether a vio
lation of the furlough agreement exists. The prisoner i~-entitied 
~o-have may be represented by counsel app~~nted-to-repre~ent-him 
at the hearing at his own expense. The hearing shall be co~Jucted 
by a hearing officer of the board of pardons. The prisoner on fur
lough shall have all opportunities provided under 46-23-1024 and 
46-23-1025 pertaining to on-site hearings for parole revocation. 
If reasonable grounds are established for violation of the furlough 
agreement, the furlough shall be cancelled and th0 prisoner shall 
be returned to the prison. 
( 3) At the next meeting of the board of pardon:> af b_'r the ret urn of 
the prisoner to the prison, the prisoner shall be granted a due 
process hearing in order to determine if the prisoner has in fact 
violated the terms of the prisoner's furlough release. If it is 
determined that the prisoner has in fact violated the terms of the 
prisoner's furlough, the prisoner shall remain <1t the prison. If 
the terms of prisoner's release have not Lwen violated, the prisoner's 
case shall be assigned to a parole agent and a new furlough arrange
ment shall be worked out." 
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Section 5. Section 46-23-425, MCA, is amended to read: 

"46-23-425. When prisoner not benefiting from program. (1) The 
prisoner, the department, or the supervising agency may request that 
a conference be held with the department, the prisoner, and a repre
sentative of the supervising agency to con~ider the problem of the 
prisoner's unemployment, disability, or inability to benefit from 
schooling or training if the prisoner: 
(a} while not disabled from working by temporary illness, is un
employed for a period of 30 days or more after his availability for 
employment is reported in writing by the supervising agency to the 
department of labor and industry office serving the area in which the 
prisoner is furloughed and to any union to which the prisoner belongs; 
(b) has become so disabled as to be unemployable; or 
(c) i:; on an educational furlough and has demonstrated for a period 
of 6 weeks or more that he is unable to benefit from schooling, 
treatment, or training. 
(2} At this conference the prisoner may request that supervision 
be transferred to another supervising agency, and a representative 
of the new agency may be at the conference. 
(3) If the conference does not result in a resolution of the problem 
of the prisoner's unemployment, disability, or inability to benefit, 
the department may request a hearing by the board of pardons to 
determine an alternate proposal. In this hearing the prisoner i~ 
en~it±ea-te-kave may be represented by counsel a~~oin~ed-te-repre~ent 
him at his own expense. Upon determining that the prisoner is not 
benefiting from the furlough program and will not benefit from con
tinued participation in the program, the board shall order the prisoner 
returned to the prison."" 


