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INTRODUCED BY Mm

BY REQUEST OF THE DEPAATMENT OF INSTITUTIONS

A BILL FOR AN ACT ENTITLED: ®AN ALT TO SENERALLY REVISE THE
LAKS RELATING TO THE PRISONER FURLOUGH PROGRAM; AMENDING
SECTIONS &5-T-3069 46-23-401 THROUGH 46-23-405+ 46-23-411
THROUGH 46-23-413y AND 46-23-415 THROUGH 46-23-426s MCA; AND

REPEALING SECTION 46-23-414y MCAL"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 46-23-401s MCAy is amended to read:
*46~-23-401. Definitions. Unless the-——context—-requires

otherwise specifieds in-this—psrt the following definitions

apply jn this part:

(1) ™Applicant® means any prisoner who has signed-—en
eppticetion appliaed to participate in the prisoner furlough
programe

(2} =Appli ion® ¢ £ id ; ;
department accompanied by supporting docugentss

+24[3) *"Board” seans the board of pardons provided for
in 2-1L5~2302.

+3314) "Department™ means the department of
institutions provided for in 2-15-2301.
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+5312) “Prisoner™ means 3 person sentenced by a
distrdet court gf this state to a term of confinement in the
stete prisone

16y —"5tete-prisont-meons-the-—lMontene-stote—prison—-ot
Peer—todge-——and—eny—-edult-correctional-fecilrty-under—the
direction—of-the-departments

+74114) "Supervising agency® means sny-federaly--statey
countyy——-}ocaly———or——privete—agencyy—indian-—tribe——ond
reservotiony—-er any persony groups assocteotiony or
erganizreation agency approved by the department to undertake
apd_maintailn the supervision of prisoners——partiecipating——in
the 3 _prisaoper op furlough progrem.”

Section 2« Section 46—-Z3-40Zs MCA» is amended to read:

®46—-23-402. Purpose of prisoner furlough program. [1}

The purpose and intent of this part is tos

W HB a#d
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{a) establish a program under _the direction _of _the
department for the rehabilitations educations and betterwent
advancement of selected prisoners--confined—in-the-stete
gersans.  serving.  sentences  in  prisony——-placing——-the
estebltishwenty- -reguietionvy——-gquidancer--ond-—-controt-of—such
progrea-—under—-the—-—dérection-——of-——the——-departeent—--of
natitutions;

(b} +ncrense-—thelr-—responsibidity—te—sectety provide
guatified gpersons with the opportunity to becose more
responsible members of society by aiding in the support of
their degendents  aond/or coptinuing their education and
trainings

lc)} provide —for--the-—-miminom-hour}iy-wege—required-by
}ew—or—the-prevatting-rete-of-pay—for-—persoens—-empltoyed——~in
simiFor-—oceupotions—by-the-same—employer—to-be—paid-to—3oid
eonviets-white-so—ewptoyed halp sreliewe the substantial) cost
to the state of providing for the care and needs of selected
PRECSONSts

td¥——make—it-possibie-that-they-sey-vwork—geinfulty-—to
support-——their-—dependents—in-whote-or—in-pert-white-serving
their-sentencesy-continue—cheir-education—eor——treiningy——and
ot-——the—-same-tine—fulfiit—the—obiigatiens-of-the-sentence—of
+upr isonment-inposeds

{2} The présoner furlough progras shall opereste—-by
supplementing-and-not-repiacing—estebtished-penai-procedores
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now--or--heresfter——estobiished--by-—taw-—snd-shatrt-serve—to
extend-the-timite-of-confinesent-for-trestment——as-—weti--na
jur+sdiettoned-—purposes he considered an extension of the
boundaries of confinesent of selected gersonse

{3) This part is to be liberally construed to effect
the overall objectives set forth in this sectione”

Section 3. Section 46-23-403s MCAs is amended to read:

w46-23-403. Prisoner not agent or involuntary servante.
No prisoner +n——the-community—under—the—provistons—of-this

pert gn furlough way be considered to--be an agent or

involuntary servant of the department or of ¢he his
supervising agency white-retecsed-from-confinement——pursuent
to—the—terms—of-——the—furiough-progrem. Abuse of authority
over a prisoner on furlough by a state officer is official
misconduct punishable as provided in 45-7-401. Mistreatmept

£ i furl bt t Ffi ; ishable

Section 4. Section #6-23-&04s MCAe is amended to read:

"46-23-404. Ne—-—effeet Effect on eligibility for
parole. Nothing—in-this-psrt-sheli-be-—construed—to——affect
etigibitity-—for—parotes Time served #n-—the opn furlough
progrem shall be considered es--a part of the +mposed
prisoper®s sentence of-—such--prisoner. Good time shall

Section S5« Section 46-23-405y MCA, is amended to read:

—ly—
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"46-23-405. Establishing program - rulese The
gepartment is authorized and directed to establish a

furlough program and make rules in accurdance with Title 2+
chapter 4s to implement and control the sewe programe Rules
shall include prevéstons guijdeljpnes for:

{1) working-et-poid-empioyment—for-e-rate—of--pey--not
}ess-—than-the-minimom—hourty-wege—gs-required-by-¥fow—or-the
prevaiiing-rate-of-—poy-~for-—persons——employed-—in--sinrinr
secupations—-dy—-the-seme—employer prisoner eligibility;

{2) participating in an educationales treatments or
training program;

+3¥14) approval of supervising sgeney agencigs; and

t43{5) review of determinastions-———#n furlough
appireatien gpplijcations.®

Section 6. Section 46-23-411le MCAe is amended to reads

"46-23—-411e Application to participate == eligibility.
Any prisoner confined-in-the—stete-priseny except a prisoner
serving a sentence imposed under 46-18-202(2)r may weake
submit_an application to participate in the furlough progran
st--teast-—by-the-time—the-inmate—hos—served-one—helf-of-the
tine-required—to-be—considered-for—perote if he is withip 2
qualifies under the rules established by _the depariment.
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Section Te Section #6-23-412» MCAy is amended to read:

®46-23-412. Board's action on applications (1) At-the
meeting-of-the-boerd-foltowing-the-signing-of-any-prisonerss
applticetiony-—the The board shall approve or deny the
application of each priscner after careful study of the
prisoner®*s furlough ptens plane criminal historys and al?
other pertinent case material. The following—rutes—shali-be
observed-when—the board shall observe the following rules
when jt mweets to consider an application:

{a) Each applicant may call two witnesses from outside
or inside the institution tu testify ®s with respect to the
appticant®s general attitudes participation in self-help
activitiess or—h+s characters or job referencess

{b) An applicant may remein bhe present during the
board proceedings on his application; howevery the board may
maet in executive session without the applicant present for
final decision on the applications

{c) Each applticant shall be viewed singly and sheidt-be
recognired as an individuale.

(d) Each applicant shall be allowed to discuss sny

specific problem areas with any member of the boardes

—fH~
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{e) The board shall esuse ngtify the applicant +¢o——-be
not+fied of its decision rmmediotedy and shall provide the
applicant with a3 written decisions includin] s--thoreuah
stetement-—of the reasons far the decisions within 2 days
following adjournmente.

(2) Except as provided in 46-23-413. final _authority
in_granting or reyoking prisoper furlouyhs rests with the
beoards Final authority in all gyther matters perteining
relating to prisoner furloughs is in the department."™

Section 8. Section 46-23-413y MCAy is amended to read:

®46~23-413. Reapplication where denieds If ¢he g
prisoner’s application is denied hy the boards the prisoner
may reapply after 6 monthaf-time goaths have passede After
an applicant has been denied three timesy he may appeal to
the directaor of the department for a hearinge. An applicant
who has unsuccessfully appealed to the director of the
departeent may 0ot ceapply until 1 year has passed froam the
date _of the appeal hearinga®

Section 9. Section 46-23-415, MNCAe is amended to reacd:

"46-23-415. Disposition of prisoner®s earnings -
payment of expensese. (l} A prisener--employed—-+n——the
community-under—e—work prisgner®s furlough plan shall enter
+nte include a written fipancial! agreement with the
supervising agency end--the——deperement concerning the

acquisition and Jisposition of his——esrnrngs fupnds. This
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financial sgreement shall provide for the payment of:

{3} o standard charge for prowviding foods lodgings and
clothing for the prisonery +f-ineurred-and if applicable;

(L) the—actuai-end necessary travel ond other expenses
of the prisoner wnder while op furlough from——-nctoast
ceonfinement-under—-the-progream;

{c) an amount to--—-psy for the support of his
dependentsy-which-amount—sheii-pe-paid--to--the-~depenaents;

and

prisoner; and

td¥{e)l an allowance for personal items and other
expenses or-—disbursements agreed upon by the prisonery end
the supervising agencys_and the departgent.

{2) Unless the financi al agreement specifically
provides for-other—disbursement—of-the-money gtherwisgr any
balance remaining after deduetions—and Eakipng such paymonts
shall be deposited ¢eo in an interest-bearing account held in
trust for the prisoner and shall be paid to him upen-reiease
when his furlough tecminates.

t33-——if-no-other-sources-of-support—ere—avairiebier——the
costs--of-——a--prisoner--dnder—furiough—-who-i+a-in-tratning-or
schoot-vhalt-be—the-responsibitity-—of—the-states”

Section 10e Section 46-23-421,s MCAy is amended to

read:
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"46~23-421le Responsibility of depar tment and
supervising agencye The department shall be responsible for
the activities of a prisoner pertieipating—+n—e op furlouch
program——under——this-—pert. The department may delegate
jurisdictional supervision of work prisoners oo furiough
part+e+pents to the adult parole and probation field
services The supervising agency shall be responsible for
those activities of a furtoughed prisoner go_  furlougbh fer
whieh —it—+o—responsibie as proyided in the written furlough
agreements™

Section 1la Section #6-23-422 MCAr is amended to
reads:

"46-23-422« Violation of furlough agreement by
prisonere (1) If any prisoner retessed-—from—-actuat--prisen
confinemenc-~under-—the gpn furlough progrem fails to comply
with the rules of the furlough agreements he shall be called
by the department er—by and the supervising agency to appear
before the department er gnd the supervising agency for a
conference.

{2) If a conference is not sufficient to resolve the
s+tuat+on groblem and if the prisoner eontrnues persists in
his noncompliancesy the prisoner shall be granted a due
process hearing on ywith respect tg the violation within a
reasonable time en—er near the site of the alleged violation

to determine whether a-viodmtton-of there is probable cause
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to believe the prisoner has violated the furlough agreement
exista. The oprisoner is entitled to have counsel appointed
to-represent-him at the hearing gt his expense. The hearing
shall be conducted by a hearing hearings officer of the
poerd-~of-perdons departeent. The prisoner en—furiowgh shall
have all opportunities provided under 4#6-23-1024 and
46~23~1025 pertarning yjith respect to on-site hearings for
parole revocatione If ressonsbie-grounds—ere prabahle cause
is established for-vieteation-of-the—furlouvgh-agreementsy the
furlough shall be coneedded suspended and the priscner shall
be returned to ¢he prisone

(3) At the next meeting of the board ef-perdons-after
following the prisgner®s return eof——the-—-prisener to the
prisony the prisoner shall be granted a due—-process
revocition hearing +n—order to determine if the prisoner has
+n-faet violated the terms of the--prisoner®s hjs furlough
retense gyrcegente If it is determined that the prisoner
has tn-feet viclated the terms-of——the-—prisoner2s furlough
agreement+ the—-prisomer his _furlough shall remein-et—the
prisen be terainated. If the terss-——of-—-the--prisoner:s
retease——-have furlough agreement has not been violatede the
prisuoner®'s esase furlough shall be sassiqred-to-s-pereote—agent
ond--s--new-—furtough—-errangement—-—-shett-—be-—-worked—-out
reinstated if_ _the conditions of _the agreesent remain
dpplicablie.”

ﬂ
A
~E.

—10- Hlf
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Section 12« Section §6-23-423, MCAy is amended to
read:

"46-23-423. Immediate reincarceration if threst to
communitye If the department determiness after heving-——-been
being advised by the supervising agency or the adult parole
and probation field services that a prisoner on  furlcugh
presents en-—immediate 3 grave thredat to the community in
which he is furlougheds it may order the prisoner recturned
to prison before 3 hearing is held. 1In this casey a hearing
on the charges ayainst the prisoners as provided for in
46-23-422» must be held by the board no tater than 30 days
after the prisgner®s return of-the-prisoner to the-stote
prison.®

Section 13« Section 46-23-424y MCAy is asended to
read:

"46-23-424« When prisoner dissatisfind with programe
ify after e-reesonebie—tiwe 30 daysr a furtovghed oprisoner
en furlough determines finds that his furlough plan is
unsatisfactory due to a personality conflicty a violition of
his rights by his superviser supervising agencye or a change
of intercst or employment statusy the department shall grant
him a hearing to determine whether er--net a new furlough
plan should be exeecuted developeds®

Section 4. Section 46-23-425, MCAy is amended to

read:

-11~
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"46-23-425. MWhen prisoner not benefiting from programe.
{1) The prisoners the departmenty or the supervising aqgency
may request that a conference be held with the densrtments
the prisonarsy and a representative of the supervising agency
to consider the problem of the prisoner's wunemployments
disabilitye or inabiltity to benefit from schooling or
training if the prisoner:

{a} while not disabled from working by teaporary
illnessy is unemployed for a period of 30 days or more =after
his—-—ovattebitity--for——employment-is-reported—in-writing—by
the-supervising--egency--to-—the--department——of-—-tabor——-and
industry-——offiee-—serving —the-areo-in-which-the-prisoner—+s
furlovghed—and—to-asny—union—to-which—the-—prisoner——-belongs;

(b} has become so disabled as to be unemployable; or

(c) +3-on-sn-educotionad-Ffurtough-and has demonstrated
for o period of & weeks or more that he is unable to nenefit
from schoolingy treatments or traininge

{2) At this conference the prisconer may request that
supervision be transferred to another supervising agencye
and a representative of the new agency may be-et attend the
conferencees

{3} 1f the problem is not resolved at the conference
does—not-resultt—in——-a--resotution—of-—the-—probler—of--the
prisoneris---vnemploymenty-——disabitityr———or-—innbitity-—to

benefity the department may request a hearing by the board

-12-
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ef--pardons——to-—determine—an-altternate-prepeosed. in At this
hearing the prisoner +s-entitled-to-have gay he regresented
Ly counsel appointed--to-represent—him at his_own expense.
Upon-determining 1f _the board determipnes that the prisoner
is not benefiting from the furlough program and will not
benefit. from continued participation in the programs the
board shall order the prisoner returned to the prisone™

Section 15« Section 46-23-426y MCAs is awended to
read:

"46-23~-426+ Escapes For-the-purpose-of-this-poarty-—the
provisions—--relating-——to-—escepe Escapes as _defiped _in
46-23-401(51» is punishable as grovided in 45-T7T-306 shod
opply-untess—eqqravating-circunstonces-require-—a—more-severe
penatey.”

Section 16« Section 45-T-306e MCAy is amended to read:

"45-7-306e Fscapees {1} “Official detention®™ means
imprisonment which resulted from a3 conviction for an
offenses confinement for an offensey confinement of a person
charged with an offenses detention by a peace officer
pursuant to arreste detention for extradition or
deportations supervision of & prisgner op furloughs or any
lawful detention for the purpose of the protection of the
welfare of the person detained or for the protection of
societye ™Official detention® does not include supervision

of probation or paroler constraint incidental to release on

-13-

10
11
12
13
14
15
16
17
18

19

21

22

23

4

25

LC 0443701

baile or an wunlawful arrest wunless the person arrested
employed physical forcee a threat of physical forcee or a
weapon to escape.

{2} A person subject to official detention commits the
offense of escape if he knowingly or purposely removes
himself from official detention or fails to return to
official detentiun following temporary leave granted for a
specific purpose or limited timee

{3) A person convicted of the offense of escape shall

(&) ismprisoned in the state prison for a2 term not tc
exceed 20 years if he escapes from a state prisons county
jaily or city jail by the use or threat of forces physical
violences weapons or simulated weapon:

(b) ‘twmprisoned in the state prison for a term not to
exceed 10 years if he:

(i) escapes from a state prisons county jaily oF city
jail; er

{ii) escapes from another official detention by the use
aor threat of forces physical violences weapone or simulated
weapon; or

Lidi i1 Furl » Titd
chapgter 23+ part 4; or

{cy fined not to exceed $500 or imprisoned in tha

county jail for o term not to exceed & monthsy or bothy if

~14- !)‘; }:‘ .
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he commits escape under circumstances other than (a) and (b)

of this subsectione®
Section 1T. Repealeres Section
repealede.

-End~-

-5~

46-23-414.

MC Ay

is



4e+vh tegistatur:

o

L4

i5

16

7

1z

™
53

HB 0248/02

Approved by Committes

on Judiciary

HOUSE BILL NOe. 248
INTRODUCED BY MENAHAN

9Y REQUEST CGF THE DEPARTMENT OF INSTITUTIONS

A BIlLL FOR AN ACT ENTITLED: AN ACT TO GENERALLY REVISE THE
LAWS RELATING TG THE PRISONER FURLOUGH PROGRAM; AMENDING
SECTIONS 45-7-306s 46-23-401 THROUGH 44-23-4D5, 46~-23-411
THROUC ¥ 46~23-413¢ AND 46-23-41% THROUGH 46-23-426¢ MLA; AND

REPEALING SELTION 46-23—4l4e MCAL™

BE I7T ENACTED BY THE LEGISLATURE OF THE STATE OF MDONTANA:
Section 1. Section 46-23-401e MCAs Is amended to read:
®56-23-40le Definitionss Unless the-——context-—requires

otherwise specifieds tn—this—part the following definitions

apply Qp hois parts
{1y “appiicant® means any prisoner who has shgned--sn
apptieatten appligd to participate in the prisoner furlough

Fograme
{2) *application™ means the forss  provided Ry the

department sccorpasied by supporting documenise
+2443) “Board™ means ihe beard of pardons provided for

in 2-15-2302.
+3¥{%3 "Ooportaent™ w0 Liee Cujprai tnent of

institutions provided for in 2-15-2301.

tF¥~—"daii-neens—any-coanty—jait-or-tribot-jeils

[ Y T

10
11
12
13
14
15
16
1T
18
19
20

21

2?7

24

25

HB 0248702

15} _“Escape® mseaos  an . _unexcused _departure  fros
supervision _or approved actiwity by a prisoner on furloughs
416} _*Furlough®” means a prisoner's participation _in a

+5¥(9) *Prisoner™ mssans & person sentenced by a
district court af this state to & term of confinement in the
steate prison.

16— —SStata-prisen®-neans- the-Nontene—stete--prison--oat
Beef-—todgf--and-—cay——.du&t—éafrtctioﬁsi—f.ci?ity—undef-the
direction-of-the—-departmenty

{1Q) ®RECORQ™ MEANS THE VYERBATIM RELORD OF  ALL
IESTINONY RECORDED BY SHORTHAND. MACHINE. OR ELECTRONIC
RECQRDING DEVILES

+73£393111) "Supervising agency™ means eny--~federnldy
states——countyr——toecoly--er-privete-agencyy-indien—triba-—and
reservationy-—oFf any persony Groups assccieotiony or
erganviation Aymocy spproved Ly the departecnl to underiohe
and maintain the supervision of prisoners--perticipating—-+n

the a_prisoner on furlough progrem,™

-2- HB 248
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Section 2« Sectlion 46-23-402y MCAy is amended to read:

"46-23~402. Purpose of prisonaer furlough programe (1}
The purpose and intent of this part is to:

{s) establish a program updar the dicection of the
departwant for the rehabilitations educations and betterment
advancement of selected prisoners-——confined-—in-the-stete
persons.  serving _seatences . in  prisony---plecing-——the
establishmenty—reguintionvy——guidencey——and-—control-of-such
progran——wnder—the——direction—of--—the-———departaent —of
#nsritotions)

{b} Pneresse—their-—responsibility-to-society provide

{c) provide——for-—the—winisun-hourty-—wsge-—required-by
}ew—or—the-prevatling—ratea-of-pay—for-—persons--eaployed—in
siwtior-—occupations—bhy—the—seame-empicyer-to—be~-patd—teo-seid
eonvicts—wivite—so—enployed help reliave the substantial cost
Lo the state of providing for the care and needs of selected
pELSONSta

tdi—-meke-it—poasibie-that—they-say-work-—geinfuliy--to
support——their——dependentas-in-—whole—or-in—part-whilte-serving
their—-sentencesy—eontinve-their—educstion—or——-trainingr——ond

st—the-sane-tine—fulfidd-the-chiigetions-of-the—sentence-of
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$mprisonment—iaposedy

{2) The perisomer furlough program shall operste--by
ypplementing-osnd-not-replecing-estabtished-penal-procedures
now--or——heresfter—-—estaptished—by—Itow——and-sheli-serve-to
extend-the-limita—of-confinement-for-trestment-—as—weti--ns
jurisdietional—-porpeses be considered an cextepsion of the
peundaries of confipement of selected pecsons.

{3) This part is to be liberaliy construed to effect
the overall objectives set forth in this section.”

Section 3« Section 46-23-403, MCAy is amended to read:

®46-23-403s Prisoner not agent or involuntary servanta
No prisoner in——the-community-under—the-provisions—of-this
paret on furlough may be considered to——-be an agent or
involuntary servant of the department or of ¢the his
supervising agency whiie-reieased—fromconfinement--pursuent
to-~thea-—terns--of-—the—furtough-progrem. Abuse of suthority
over a prisoner on furlouch by a3 state offigcer is officia
misconduct punishablie as provided in 45-7-401l. Mistreatment
af a prisoner on furlough by a state officer is _punishable
as_oprovidad in $%-5-20%e"

Section %e Section 46—-23-404y MCA» is amended to read:

"46-23-404s No—-effece Effect on eligibitity for
parolg. Nathing—in-thispart—shali-be-—construed-—to——affect
etigiditity—Ffor——pareotes Time sarved +n——the on furlough

program shall be considered es——a part of the #mpused

- HB 248
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prisoner®s sentence of-—-such—-prisener. Good time shall

Section S« Section 46-23-405s MCA+ is amended to read:

P46-23-405. Establishing program - ruless The
department is authorized and directed to establish 2
furlough program and make rules in accordance with Title 2¢
chapter &, to implement and control the seme programe Rules
shall include previsions gujdelines for:

(1} werking-at-paid-employment—for-e-rote-of--pey--not
ress--then-the—mini mum—hourty-woge-as-required-by-faw-or-the
prevaiting-reate—of—~pay--for--persons—enployed--in-—siaiter
oceupotiens-by—the—-same-employer priscosc eligibjiitys:

(2) participating in an educationals treatment» or
training program;

{3 ficancial arrangoments with raspect _ to  paid
employment andsor resideace housiogi

t3314} approval of supervising sgeney ageacles; and

+4¥{5) review of determinations——-+n furliough
sppiicetion applications.”

Section 5« Section %6-23-4lls KHCAs is amended to read:

"46-23-411. Application to participate — gligibility.
Any prisoner confined-in-the-state-priseny except a prisoner
serving a sentence imposed wunder 45-18-202(2)s may meke
supgmit an application to participate in the furlough program

at-—teast--by—the-time-the—inmate-has-served-one—hatf-of-the
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tise-required-to-be—considered-for-parote if he ia-within-—-32

Section Te Section 46-23-412« MCAs is amended to read:

"46~23~412+ Board’s action on applicatione (1) At-—the
weeting—of-the-boord-foliewing-the-signing—ef-eny—-prisonerts
eppiicationv——the Ihe board shall approve or deny the
application of each prisoner after careful study of the
prisonar®*s furlough plams plans criminal historys and all
other partinent case material. The fotiowing—rudes-shali-be

sbaerved-when—-the board shall gbserva the following rules
aben_it mects to consider an application:

fa) Each applicant may call two witnesses from cutside
or inside the institution to testify es nith respect to the
applicant®s general attitudes participation in  self-help
activitiesy or—h+s characters or job referencese.

(b} An applicant may remein he present during the
board proceedings on his applicationi howevery the board may
meet in executive session without the applicant present for

final decision on the application.
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{c) Each applicant shall be viaewed singly and sheii—be
recognired as an Individual.

{d) Each applicant shall Ha allecwed to discuss any
specific problem areas with any member of the boarde

{e} The board shall eewse notify the applicant +¢eo——be
notified of its docision immedietely and shall provide the
applicant with a written decisions including e--therocugh
stotement—of the reasons for the decisions within 2 days
following adjournsente

(2) Except as provided lp 46-23-413s final authority
in_ granting or reyoklog prisocer furloughs rests with the
bhoards Final authority in all gthqr matters perteining
tslating to prisoner furloughs is in the department.®

Section 8. Section $#6-23-4134 HCAy is amended to read:

"46~-23~413. Reapplication where deniede I1If the 3
prisoper*s application is denied hy the hoarde the prisoner
may vreapply after 6 msonthsi-time gonths have passed. After
an applicant has been denied three timaess he wmay appeal to
the _director of the department for a hearinqg. Ap_applicaot
who bas unsuyccessfully appealed to the _diractor of the

Section 9. Section $6-23-415y MCAy is awmended to read:

*46-23~415. Disposition of prisoner®s earnings -

paymant of expensess (1) A prisoner——eaployed——in——the
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communtty-under—a-work nij;nn.z:; furlough plan shall enter
¥nte includs a written fimancial agreement with the
<cuprrvrising  ajency  end-—the--department concerning the
acquisition and disposition of his——esrnings funds. This
financial agreement shall provide for the payment of:

{a) a standard charge for prowiding foods lodging» and
clothing for the prisonery #f-¢ncurred-end if applicabie;

{b) the—asctual-ond necessary travel and other expenses
of the prisoner wnder ghile on furlough Ffrom———ectuad
confinesent—under-the—progrom;

{c) an amount to—-pay for the support of his
dependent sy—whiteh—asount—shail—be-paid—to—-the——dependents;
ond

{d) _court ordared restitution or other debts of the
prisaneri and

{+d3{e]l an allowance for personal items and other
expenses eor-—-dishursenents agreed upon by the prisoner: ar
the supervising agencys ansd the depactmente

{(2) Unless the financial agreement specifically
provides fer-other—disbursement-of-the-meney otherwiser any
balance remaining after dedovetions—end paking such payments
shall be deposited #o in an interest-bearing account held in
trust for the prisoner and shall be paid to him opon-retesse
when bhis furlough tarmipates.

$33-—if-no—other-sources—of-support-are—avaitabiey—-the

—8- HB 248
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costs--ef-—a—-prisoner——under—furtough-who—is—in—training-or
sehoot—sheti-ba-the-responsibitity-of-the—states™

Section 10. Section #&6-23-42ly MCAy is amended to

46-23-421e Responsibility of dapartment and
supervising agencye The department shall be responsible for
the activities of a prisoner partietpating-in—a gn furlough
progrea--onder--this—-parts The department aay delagate
jurisdictional supervision of werk prisopers gn furlough
participomts to the adult parole and probation field
services The supervising agency shall be responsible for
those activities of a furleughed prisoner gon_ furlough Ffor
which--it~+es—responsible as provided in the written furlough
agreement.”

Section 1l Section #&6-23-422s MHCAsy Is amended to
read:

"46-23-422. Violation of furlough agreement by
prisoners (1) If any prisoner released—from——actust-—-prison
confinement——under-~the gon furlough progrem fails to cosply
with the rules of the furlough agreements he shall be called
by the department or—by and the supervising agency to appear
before the department or and the supervising agency for a
conference.

¢+23--1f——a—-cenference—is-not-sufficient—te-resolve-the

s+toation prgblea and if the prisoner continues perstata-—+n
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his--noneoapliancey-—the--prisoner—-sheii--pe-—grented-e—die
protsas-hearing-on-gith-respect—to-the—viotetion-——within--a
ressonsble—tine-on-or-neer-the—tite-of-the—olteged-viotation
to--deternine-vhether-o-viod stion-of -there-t4-prababhie-conse
to~-bstisve-the-prisoner-has-victated-the—furiough-—ogreement
extyerv——Fhe-—prisoner—is-entitied-to~have-counsed—eappointed
to—represent-hin-eat—the-hearing-at-hriz-sxpensgv-Fhe-—hearing
shati-—be--condueted——by--o--hearing-hearings—officer-of-the
board-of-perdons—dapartaantv—Fhe—prisoner-on-furtough—sheitd
have——alti-—opportunities——provided——under—46-23-1824——end
4#5-23~2025——-perteining——uith-respact—to—on-site—hearings—for
perote—revecationv—if-reasonshie—grounds-are-probahie——cause
ia-——estabntished—for—viotation-of-the—furiough—agreenentv—the
furiovgh-sheti-be—canceited-puapendgad-ond-the-prisoner-shodd
be-returned—to-the-prisons

3112} IFE A _CONFERENCE IS NOT _SUFEICIENY FO RESQLYE
IHE PROBLENs  THE PRISOMER SHALL BE RETURMED YO THE PRISOM.
At the next meeting of the board of-perdons-sfter follgwing
the prisoner®s return of-—the—-prisoner to the prisons the
prisoner shall be granted a duoe-——process reyocotion DUE
PROLESS hearing +m—order to determine if the prisoﬁer has +n
feet violated the terms of the—-prisonerds hjs furtough
retease agreepgent. If it is detzarmined that the prisoner
has #n--faet violated the terss-of-the-prisonerts furlough

agreements the-prisoner his fuclough shall remain--at-—the

=10~ HB 248
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prison bhe terminatede If the terms—ef--the-prisoneris
refesse—heve furlough agreesent has not been violateds the

prisoner®s ease furlough shall be sssiqned-+o-e-prrole-aqent

end——a-—--new—Ffurtough-—errangesent——sheti -—be- -worked—--out

Section 12. Section 46-23-423, MCAy is amended to
read:

®46-23-423. Iamediate reincarceration if threat to
communitys If the department determiness after hoving——been
heing advised by the supervising agency or thae adult parole
and probation field services that a prisoner goan _furlough
presents enm—immediate 3 grave threat to the community in
which he is furloughede it may order the priscner returned
to prison before a hearing is helds 1In this cases a hearing
on IHE_ _RECORD QOF the charges against the prisonery as
provided for iIn 46-23-422+ pust be held by the board no
Jater than 30 days after the prisoner®s return of-the
prisoner to the-state prisone™

Section 13« Section &6-23-424¢ MCAy s amendad to
read:

®46-23-424« When prisoner dissatisfied with programe
Ife after a-rensonsbie—time 30 dayse a Fourltoughed prisoner

an __furloygh deterwines fiads that his furlough plan is
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unsatisfactory due to a personality conflicte a viclation of
his rights by his supervisor suparvising agencyr or a change
5f intersst or employment statusse the department shall grant
hia a hearing to determine whether oer—-nmot a new furlough
plan shoutd bhe execwted deyeloped.™

Section l%. Sectinon 46-23-425¢ WCAs is amended to
read:

"46—23—42%= Mhen prisoner not benefiting from program.
(1) The prisoners the departments or the supervising agency
may request that a conference be held with the departments
the prisoners and a represantative of the supervising agency
to consider the probtem of the prisoner's unemployments
disabilitys or inability to benefit from scheoling or
training if the prisoners

{a) while not disabled from working by temporary
iltnesss is unemployad for a period of 30 days or more efter
his—~avaitabitity—~for-——employment-is—reportes-in-writing-b-
she-supervising-—agency——to——the—department-—of-—tebor——and
ndustery-—office-—serving-—the-arees-in-which—the-prisoner-+s
furiounghed-ond-to—any-union—to-which-the——prisoner——betongs;

(b) has become so disabled as to be unemployable; or

{c) +s-on-an-educeationsl-furiough-and has demonstrated
for a period of 6 weeks or more that he is unable to benefit
from schoolings treatments Or traininge

{2) At this conference the prisoner may request <hat

-12- HB 248
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supervision be transferred to another supervising agencys
ari a representative of the new agency way be—st attend the
conferences

(3} 1f the problem is not resolved at the conference
does-not-result-in—-a-—-resotution—ef--the-—probles—of -the
prisoneris——-unemploymenty—-disadidityy——or——inabitivy--te
pen=fits the department may request a hearing QN THE RECORD
by the board of-pardons—to—determine—an-aniternate-propesat.
in At this hearing the prisoner is-entitied-to-heve pay _Le
represeoked by counsel sppointed—to-represent-him at _his Oun
gxpensee Upor--determining If the board detormines that the
prisoner is not benefiting from the furlough prograa and
will not benefit from continued participation in the
programs the board shall order the prisoner returned to the
prisons™

Section 15« Section &6-23-426y MCAsy is amended to
read:

®46-23-426e Escape. For—the—purpose—of—this-partv-—the
provisiens—--reteting-——to-—eseape L3capas as__defioed o
46-23-401(5)s is punishable as provided in 45-7-306 shetd
apply—uniess-aggravating-circusastances-require-a-more-severe
penatty.™

Section 16. Section 45-7T-306, MCAy s asended to read:

®45-T-306. Escapas (1) *=O0fficial detention"™ wmeans

imprisonment which resultad from a conviction for an
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offenses confinement for an offenses confinement of a person
charged with an offenses detention by & peace officer
pursuant to arresty detention for extradition or
deportations supervision of a arisoper on furloughs or any
lawful detention for the purpose of the protection of the
welfare of the person detained or for the protection of
societys "Official detention® does not include supervision
of probation or parcles constraint incidental to release on
baile or an wunlawful arrest wunless the person arrested
emplioyad physical forces 8 threat of physical forces or 2
weapon to escape.

{2) A person subject to official detention commits the
offense of escape If he knowingly or purposaly removes
himself from official detention or fails to return to
official detention following temporary leave granted for a
specific purpose or limited times

{3) A pearson convicted of the offense of escape shall

{a) imprisoned in the state prison for a term not to
exceed 20 years if he escapes from a state prisons county
j2ile or city ja2ail by the use or threat of forces physical
violences weapons or simulated weaponi

(b} imprisoned in the state prison for a term not to
exceed 10 years if he:

(i} escapes from a state prisons county jaile or city

-14— HB 248
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jail; or

{it) escapes from another official detention by the use
or thraat of forces physical violances weapone or simulated
weaponi or
chapter 23 part &3 ar

{c) fined not to exceed 3500 or imprisoned in the
county jail for a term not to exceed 6 monthse or bothe if
he commits escape under circumstances other than {2} and (b}
of this subsection.”

Section 17« Repealere. Section 46-23~-4149 MWCAs is

repealsde
-End-

-15- HB 248
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HOUSE BILL NO. 248
INTRODUCED BY MENAHAN

BY REQUEST OF THE OEPARTMENT OF INSTITUTIONS

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO THE PRISONER FURLOUGH PROGRAM; AMENDING
SELTIONS 45-7-306¢ 46-23-401 THROUGH 46-23-405y 46-23-411
THROUGH 46~23-413+ AND 46-23-415 THROUGH 46-23-426y MCA; AND

REPEALING SECTION 46-23-4144 MCA."

BE 1T EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 46-23-401y MCAs is awmended to read:
"46-23-40l. Definitionse Unless the--context--requires

otherwise specifigde +n-this—part the following definitions

aoply in.this part:

{1} *®aApplicant® means any prisoner who has s¥gned--en
apptreation applied to participate in the prisoner furltough
programe

L2)__"Appligcatipe® means the forms provided by the
department acconpanied by Supporting dogumentse

$2343] "Board™ means the board of pardons provided for
in 2-15-2302.

+3344) "Department* means the depar tment of
institutions provided for in 2-15-2301.

t4y--%da+iv-means-any-county-jati-or-tribat-jailsy
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45)__“Escape” means an _ ueexcused _departure  from
superyisjoo or approved activity by a prisoner on furtoughs

{6)_ _"Furlough” meaps a prisoner®s participation _in 8
worke--3chooty--or--treetment AN EDUCATIONALS TREATMENY: DR
IRAINING nznsxan;.nnx.ui;hln.azisnna.nzinz_in.tbe.nzisnnan:s
release on paroles

1I) *Plan® _means .2 _.coaplete program of  furlough
activity propesed by 2 ocisoners

181 *Prison” peans a correctional facility for adultse
which _is under the direction of or under contract with the
departsenta

+53443) " Prisoner™ wmeans a person sentenced by a
diseri+et court Qf this st3tg to o term of confinement in the
state Prisone.

t63-~-%5Secate-prison®-mesns—-the-Mentans-state——prisen——-at
Beer--todge~-and--any--edult-correctionali-facitity-under—the
direction—-of-the-departments

LAQ) SRECORD™ HMEANS THE YERBATIN RECQRD __OF  ALL
LESTIMONY _RECQRDEQ__BY _SHORTHAND. WACHINEs QR ELECTRONIC
RECORDING DEVICE,

+#3£202(11) "Supervising agency" means any--federady
statev-~countyr——tocakv--cr-privete-agencyr-indien—tribe-and
reservotiony--or any persons groups assoeiationy or
organtration ageacy approved Sy the department to undertake

and_@aintain the supervision of prisoners~-participsting——+n

HB 248
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the 2 prisoper op furlough preogres.®

Section 2. Section 456~23-402« MCA,y is amended to read:

"46~23-402+ Purpose of prisoner furiough programe (1}
The purpose and intent of this part is to:

{a) aestablish a programs under the direction of the
departasnt for the rehabilitations educations and bettorment
advaocemsnt of selected prizeners-—confined-—-in-the—stete
pecaena—serving—sentevees-io-prison PRISONERSv--ploeing——the
s tabiishmenty—reguietiony—guidancev—and-—controt—of-such
prouyrsa—under——the—direction—of-—the~--—departeent—of
mstttutions;

(b} #neresse—their—responsibitity—to—soctety provide
qualified persona PRISOMERS with the opportunity to become
more responsible wmembers of uoc{ety by aiding in the support
of their dependents andsor continuing their education and
trainings

{c} provide—for—the—minisum-houriy--wage—-required-——by
Fow-—or——the--preveiling—rete—of-pay-for—persony-eaployed—in
statiar-occopetions—by—the-sone-oupioyer—to-pe—paid—to-—said
eonviets—while-so—employed halp reliceye the substaotial cost
to_the state of providing for the care and oseds of selectad
persona PPISONERSes

tdy—nake—it-possibie—that—they-nay-work—qainfultty—te
support-——their--dependente—in-whote-or-in—-part-white-serving
their-sentencesy—continve—their-eduycation—or—treiningr-—and
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at-~the-same-time-fulfiti-the-obtigations—of-the-sentence-of
tmprisonment-imposeds
V:z) The priscrmer furlough program shall operate--by

supplesenting-and-not-replacing-estebtished-pensai-procedures
now--or--heroafter-—astabirshed--by--taw--ond-shati-serve-to
axtend-the-timitas-of-cenfinement-for-treatment--os-—weti--es
jurisdictionalt--purposes bhe_ _considered ao extension of the
boundaries of confinepant of selected persons PRISOMERS.

{3) This part is to be liberally construed to effect
the overall objectives set forth in this section.”

Section 3. Section 46-23-403y MCAy is amended to read:

"46-23-403« Prisoner not agent or involuntary servante
NOo prisoner +na-—the-community-under-the-provisions—of-this
pert on furlough may be considered t¢e--be an agent or
involuntary servant of the department or of the hjis
supervising agency white-relessed-from-confinement-—purscant
to-~the--terms--of--the-furtough-progreme. Abuse of authorit,
over a prisoner pn_furlough Dy a state officer is officiatl
misconduct punishable as provided in 45-7-401. Mistreatment
wf_a prisonser on furlough by o state officer _is__punishable
as_provided in 45-5-20484"

Section 4« Section 46-23-404y MCAe is amended to read:

*46-23-404e No——-effect Effect on etligibitity for
parcie. Rothing-+n-this-part-shati-be--construed--to--affect

etigib+tiey-—-for~—peretes Time served +n——the gpn furlough

-ty HB 248
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proarem shall be considered es--a part of the imposed
LCiSODEL's sentence ef--sueh--prisoner. Googd _time sball
accrue as. provided in_53-30-105."

Section 5e Section 46-23-405s MCAe is amended to read:

"46-23-405, Establishing program - ruless The
departwent is authorized and directed to establish a
furlough program and make rules in accordance with Title 2y
chapter 4+ to implement and control the seme programe. Rules
shall include prev+is+ons guidelines for:

(1} working-at-peid-employment-for-s-rate-of-—pay--net
tess--than-the-minrmom-hourty-wege-as-required-by-taw-or-the
prevaitina-rate—of--pey-~for--persons--employed--in--simiter
occupations-by-the-seme-employer nrisoner eligibilitys

(2} participating in an educationals treatments or
training program;

13)_ _fipaccial _agrangesents  with _gespect __to. . paid
employment aadsor residence bousings

t33(41 approval of supervising egenecy agepcies: and

t4%¥(3] review of detersinations-—--#n furlough
appirecation gpplications.”

Section 6. Section 46-23-411s MCA, is amended to read:

"46-23-411. Application to participate =-_eligibility.
any prisoner confined-in-the-state-prisens except a prisoner
serving a sentence imposed under 46-18-202{(2)}y may make

submit_ap application to participate in the furlough program
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at--}tesre-~by-the-tise-the-inmate—has—served-one-hadf-of-the
time-required-to-be-considered-for-parete if he IS WITHIN _2
YEARS OF HI5 PARQLE ELIGIBILLTY AND ts-within-2-years-of-hia
paroe--etigibtdity--or--discharge-~-date HAS SERVED AV LEAST
UNE-HALE _OF THE TIME REQUIREC FOR PABOLE and qualifies under
the rules sstablished by the department. Howevery--jf--a
prisener--i3--returped--on--a-parete-yiotation-snd-the-haard
getermines-that-his-parein-witi-be-revoked-apd-that-ne--wiit
be--inedigibie--to-redppiy-for-parates-he-is-not-etigibie-te
paretcrpate-in-the-furiough-prograss™

Section T« Section 46-23-412, HCAs is amended to read:

"46-23-412. Board®*s action on applicatione (1) At--the
meeting-of-the-board-folltowing-the-signing-of-any-prisonerts
app¥teationr—-the Ihe board shall approve or deny the
application of each prisonar after careful study of the
prisoner®*s furlough piens plane criminal historys and ald
otner pertinent case materiale The follewing-roles—-shali--bhe
obrerved--when-~-the board 5hall ghserve the following rules
when_ii meets to consider an application:

{a) Each apnplicant may call two witnesses from outside
or inside the institution to testify es with respect to the
applicant®s general attitudes participation in self-help
activitiesy or-h+s characters or job referenceses

{b) An appiicant may remein De present during the

board proceedings on his application; howevers the board may
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meet in executive session without the applicant preasent for
final decision on the applications

{c) Each applicant shall be viewed singly and sheli-be
recognired 8s an individuale

(d} Each applicant shall be allowed to discuss any
specific problem areas with any member of the boarde.

{e} The board shall eause pnotify the applicant to-be
notified of its decision immedistedy and shall provide the
applicant with a written decisione including s-thorough
sterement—of the reasons for the decisions within 2 days
folloaming adjournment.

12) Except. as_ _provided in $6-23-513s final autbority
in granting gor reveking prisoner furloughs _rests _with tpe
boacda Final authority in al} -pthar wsatters perteining
relating to prisoner furloughs s in the department.”

Section 8. Section £6~23-413+ MCAs is amended to read:

"46~-23-413, Reapplication where denieds If ¢the a
prisoner's application is denied by the hoarde the prisoner
may reapply after 6 monthsi-time gopnths have.  passed. After
an applicant has been denied threz timesy he may appeal to

the directar af the department for a hearinge An _applicant

Section 9. Section 4#6-23-415¢ MCAe is amended to read:
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"46~23-415. ODisposition of prisoner®s earnings --
payment of expenses. {1) A prisoner—-employed-—in--—the
communtty-~under-a-work prisopects furlough plan shall enter
+nte jipgcluda a written financial agreement with the
supervising agency and--the--department concerning the
acquisition and disposition of hés-—earnings fugds. This
financial agreement shall provide for the payment of:

{a) a standard charqge for prow+ding foode lodgings and
cltothing for the prisoners #f-incurred-and if applicable;

{b) the-actual-and necessary travel and other expenses
of the prisoner uonmder while gon furlough from—--actual
econfinement-onder-the-progream;

{c) an amount te--pay for the support of his
dependentsy~--which-—emount--sheli-be-paid-te-the-dependents;
and

1dl__gourt orgdered restitution or other debts of _the
arisonari and

td¥L(el an allowance for personal items and other
expenses or-disbursements agreed upon by the prisonery eand
the supervising agencyg_and the department.

{2) unless the financial agreement specifically
provides for-other—-disbursement ~of-the-money gtherwises any
palance remaining after dedoetions-snd paking such payments

shall be deposited ¢o in an interest-bearing account held in

trust for the prisoner and shall be paiad to him upon-retesse
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when _his furlouan terminatese.
t33--3f-no-sther-sources-of-support-are-availabler——the

costs--of--a--prisoner-—under-furiouvgh-who-+3-ta-training-eor

sehsst-shati-be-the-responsibitity-of-the-stotex”

Section 10 Section #&6—~23~421lsy MCAe is5 amended to
read:

»46-23-421e Responsibility of department and
sypervising agencys The department shall be responsible for
the activities of a prisoner perticipating-+n-a gn furlough
progrem--under--this-—part. The departsent may delegate
jurisdictiona?l supervision of work prisoners_gan furlough
partre+pants to the adult parcle and probation field
service. The supervising agency shall be responsible for
these activities of a furtoughed prisoner go . _furlough for
which-—tt-+t9-responsible 35 proyvided in the written furlough
aGreaments™

Section lla Section #46-23-422y, M{As is5 amended to
reads:

m"46-23-422. Violation of furlough agreement by
prisoner. (1) If any prisoner reteased--from--pcetuel--prison
confimement--onder-~the gp furlough pregrem fails to comply
with the rules of the furlough agreement, he shall be called
by the department er-by and the supervising agency to appear
pefore the department er and the supervising agency for_._ a

conferences
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t23--if--a--conference-+9-net-sufficient-te—resotve~the
stetuotion—prabiegend-+f-the-prisonnr-continves-parsigsts-—-in
his~-—nencempltiancer~--the--prisoner--shal}i——~be--grented-a-due
pracesa-hearing-on—-pith-reanect-to-the--viotation—-within--a
reasonebie-time-on—or-neer-the-site-of-the-atleged-victation
to--determine-shether-a-violastion-of-there-ia-prohahle-cause
to-hetieve-tha-prisoner-has-vigiated-the-furiough--agreesent
exrstsu--Fhe—-prisoner-is-entitted-to-have-ccunsel-sppointed
to‘represent-hin—eg-!he-hearing—gg;hi;:ggngnag.—¥he--heefing
shali--be--conducted—-by--a--hearing-hearings-officer-of-the
poard-of-pardons-departpent»--¥he-prisoner-on-furiouvgh-shedd
have--aii--epportunities-—-provided--under---46-23-1924-——-and
46-23-1925--perteining--gith-reapect-to-on-site-hearings—Ffer
parote-revocatienv-if-ressonabie-grounds-are-probapie-——canse
is-—estsbiished-for-viotation-of-the-furtough-egreenenty—the
furtcugh-sheti-be-concetted-anapanded-and-the-prisoner-shaid
pe-raturned-to-the-prisons

€3342) IE_A_CONFERENCE IS NOT SUFFICIENT YO RESQOLYE
IHE__PROBLEMs THE PRISONER SHALL BE RETURNED TOQ THE PRISON.
At the next meeting of the board ef-pardons-after following
the prisoner's return of--the-prisoner to the p?ison- the
prisoner shall be granted a due—-procesa revocation DUE
ELULESS hearing #n-erder to determine if the prisoner has #n
fact violated the terms of the--prisonerts his furlough

retesse ggoreepent. If it is determined that the prisoner
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has #n—-feet violated the terms-of-the-prisenerss furlough
agreements the-prisoner his furlough shall remetn-——ot--the
pr}son be__terminated. If the terms--of--the-priscnerts
reteose-have furlough _agQrecment has not been viclateds the
prisoner®s eose furlough shall be ess+igned-te-a-parcie-agent
end-—-a---neu-—furiocugh-—arrengenent-~shaii--be--worked--out
reinstated dif--tha--conditicna-—of--the--agreepent---rensin
appticable OR__BEVISED. THE PRISONER IS ENTITLED TO HAVE
COUNSEL AT THE HEARING AT HIS QWM _EXPENSE."

Section 12« Section 46-23-423, MCAs, is amended to
read:

*456~23-423. Immediate reincarceration if threat to
community. If the department determinesy after having--been
heing advised by the supervising agency or the adult parole
and probation field services that & prisoner pgp__furlgugh
presents an--immediote 3 Jgrave threat to the community in
which he is furtougheds it may order the prisoner returnad
to prison before 3 hearing Is held. In this cases 3 hearing
on JIHE_ _RECORR _QF the charges against the prisonersy as
provided for in 45-23-422+ must be held by the board no
tater than 30 days after the prisoner's return of-the
prisomer to the-stete prison.”

Section 13s Section 4&6~23-424y %NCAy i5 amended to
read:

"46-23-424« When prisoner dissatisfied with programe
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Ife after a-ressonsble-time 30 dayse a furioughed prisoner
on__fuclough determines finds that his furlough plan is
unsatisfactory due to g personality coaflicts a violation of
his rights by his supervéisor sypervising agencys or a change
of interest or employment status. the department shall grant
him o hearing to determine whether or--not a new furlough
plan should be executed developede™

Section 14 Section #6-23-425y MCAy is oamended to
read:

"45-23-425. when prisoner not benefiting from program.
{1) The prisoner, the departments or the supervising agency
may request that a conference be held with the departments
the prisoners and a representative of the supervising agency
to consider the problem of the prisoner®s unemploymente
disabilitys or inability to benefit from schooling or
training if the prisoner:

ta) while not disabled from working by tempora ;
illnessy is unemployed for a period of 30 days or more after
nis--ava+tabitity—-for--employment-+s-reported-in-writing-by
the-supervising——agency--to--the--department--of--tabor--and
thdustry--office-—serving--the-area-in-which-the-prisoner—is
furioughed-ond-to-any-union-to-which-the--prisoner--betongs;

{b) has become so disabled as to be unemployable; or

{c) +9-on-en-educstional-furtough—and has demonstrated

for a period of 6 weeks or more that he is unable to benefit
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from schoolings treatmente or traininge

{2) At this conference the prisoner may request that
supprvision be transferred to another supervising agencys
anc 4 representative of the new agency may be-et attend the
conferences

{3y If she _problem is pot resolved at the conference
does-pot-resutc-rA--a--resotution--of--the--problem-of--the
prisonerts-~-—unemploymenty-—-dissbiriityr---or—-itnabitvty-~to
penefits the department may request a hearing ON_YHE_ RECQORD
by the Doard of-pardens-to-deteraine-an-siternate-proposal.
#n AL this hearing the prisoner i+s-entitied-to-have may he
represented by counsel aeppointed-to-represent-h+m at _his own
gxpense. Ypon--decermining Lf the board determines that the
prisoner is not benefiting from the furlough prograsm and
will not benefit from continued participation in the
prudqramns the board shall order the prisoner returned to the
prisons™

Section 15 Section &6-23-426, MCAy is amended to
read:

"46-23-426e Escape. For-the-purpose-of-this-party-—-the
provistons---retating---to--escepe Escapss. _as..defiped _in
46-23-501(5)« is _punishable as_proyided in 45-7-306 shold
apply-untess-aggraveting-circumstances-require-o-more-severe
penatey.”

Section 16« Section 45-7-306¢ MCAs is amended to read:
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®45-7-306« Escape. {1y “Official detention” means
imprisonment which resulted from a conviction for an
offenses confinement for an offenses confinement of a person
charged with an offenses detention by a peace officer
pursuant to arresty detention for extradition or
deportations suparvision _of a prisoner on furlgughs or any
lawful detention for the purpose of the protection of the
walfare of the person detained or for the protection of
societys "Official détention” does not include supervision
of probation or parolee constraint incidental to release on
baites or an untawful arrest unless the person arrested
employed physica)l forcer a threat of physical forces or 2
weapon to escCapa.

{Z) A person subject to official detention commits the
offense of escape if he knowingly or purposely removes
himself from official detention or fails to return to
official detention following temporary leave granted for a
specific purpose or limited time.

(3) A person convicted of the offense of escape shall

{3} imprisoned in the state prison for a term not to
exceed 20 years if he escapes from a state prisony county
J2ile or city jail by the use or threat of forcer physical
violences weapons or simulated weaponi

(b} imprisonad in the state prison for a ters not to
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exceed 10 years if hes

li) escapes from a state prisons county jaile or <city
_ja'i 1; or

{ii) escapes from another official detention by the use
or threat of forces physical violences weapony or simulated
weapon; or

Liiid escapes while on fuclough pucsuant to Jitle  4Gs
chagtar_23. part 4. of

(c) fined not to exceed 3500 or imprisoned in the
caounty jail for a term not to exceed & monthse or bothe if
he cowmits escape under circumstances other than (a) and (b)
of this subsection.”

Section 17. Repealere. Section 46-23-414s MCAe is
repealed.

-End—
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STATEMENT {Ff INTENT RE: HB 248

A statement of intent is required for this bill in that
it delegates authority to adopt rules in section 2e

Section 2 {section 46-231-405, MCA)Y directs the
Department of Institutions to adopt rules which include
guidelines concerning prisoner eligibility to participate in
the prisoner furlough prodrame Such guidelines are intended
to provide objective criteria for evaluating each
individual's chance for success such as the type of <crime
for which he is incarcerateds prior feloniess revocations of
paroles escapesy and time to parole eligibilitye Each
prisoner is to be given points wunder each criterions and
each criterion is to be weighted in accordance with its
relative importancee.

First adopted by the SENATE COMMITTEE ON JUDICLARY on

March 8 1979.
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HOUSE BILL NO. 248
INTRODUCED BY MENAHAN

3Y REQUEST OF THE DEPARTHMENT OF INSTITUTIONS

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERAELEY¥ REVISE THE
LAAS RELATING TO THE PRISONER FURLOUGH PROGRAM BY__ALLOWING
HRIE__FLEXIBILITY 1IN _THE AMOUNT QF CCQMPENSATION A fFURLQUGHEE
MUST RECEIVEs REQUIRING 4 FURLOUGHEE TO PAY FOR CQUNSEL 70
REPRESENT HIM AT _HEARINGS. AND CLARIFYIMNG ELIGIBILIIY ID
EARTICIPATE: AMENDING SECTIONS 45-F-386y--46-23-401--FHRGUGH
46-23-402s 46-23-405,
46-23~4221 AND 46-23-4:5-FHRBUGH-46-23-426 46-23-425, MCAt

hb6-23-411y FHRBUEH-—-46-23-4313

ANB-REPEALING-SEEFEBN-46-23-4i4v-MEA. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Refer to Third Reading

(Strike everything after the enacting clause and insert:)
Section l. Section #6-23-402y MCAs is amended to read:
"46-23-402. Purpose of prisoner furlough program. (1}

The purpose and intent of this part is to:
{a} establish a program for the rehabilitations

aducations and betterment of selected prisoners confined in

the state prisons placing the establishment. requlations

gusdances and control of such program under the direction of

the department of institutions;
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(b} increase their responsibility to society;

tey--provide-for-the-minimum-hoorty--wage--required--by
trw--or--the--prevaiting-rate-of-pay-for-persons-emntoyed-in
simriar-occuparions-by-the-same—-emplover—to-be-patd-to--sa+d
econvicts-whitre-so-emplroyeds

+d¥1c) make it possidle that they may work gainfully
to support their dependents in whole or in part while
serving their sentencess continue their education or
trainings and at the same time fulfitl the obligations of
the sentence of imprisonsent imposed.

{2) The priscner program shat) operate by
supplementing and not replacing established penal procedures
no« or hereafter establiished by law and shall serve to
extend the limits of confinement for treatment as well as
jurisdictional purposese.

(3 This part is to be liberally corstrued to effect
the overall objectives set forth in this section.”

Section 2. Section 45-23-405. MCAs is amended to read:

"46-23-405. Establishing projram —_— ruless The
department is authorized and directed to establish a
furfough program and make rules in accordance with Title 2y
chapter 4+ to implement and control the sames Rules shall
include prov+ateons guidelines for:

{l) working--st--paid-employment-for-e-rote-of-pay-not

tess-than-the-mintmum-hourty-woqge-ss-required-by-+ow—-or--the

—2- HB 248
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prevaritng--rete--of--poy--for--persons--expleyed-in-simitar
occupations-by-the-same-employer priscpoer_cligibility:

(2) participating in an educdtionaly treatments or
training program;

(3) approval of supervising agency; and

{4) review of determinations in furlcugh application."

Section 3. Section 46-23-411y MCAs is amended to read:

"46-23-411e Application to participate —=_ELIGIBILITY.
Any prisoner confined in the state prisons except a prisoner
serving a sentence imposed under 46-1B-202(2)s may make
application to participate in the furlough progras at--least
dby-the-time-the-+naste if he has served at_least one-half of
the time required to be considered for parole and _gualifies
under the rules establisbed by the department.”

Section 4. Section 46-23-422, MCAy is amended to read:

"46-23~422. Violation of furlounh agreement by
prisoner. (1} 1If any prisoner released from actual prison
cenfinement under the furlough program fails to comply with
the rules of the furlough agreements he shall be called by
the department or by the supervising ayoncy to appear before

the department or supervising agencya.

(2} If a conference is not suffici=nt to resolve the
situation and if the orisocner continues in his
noncompliances the prisoner shall be aranted 1 hearina on

the vioclation within a reasonable time on or near the site
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of the alleged violation to determine whether a violation of
the furlough agreement existse The prisoner +s-—-entitied--to
have pay _be represented by counse)l appointed-to-represent
h+m a3t the hearing at Bis _own expensee The hearing shall be
conducteyd by a hearing officer of the board of pardons. The
prisoner on furlough shall have all opportunities provided
under 46-23-1024 and 46-23-102% pertaining to on-site
hearinys for parole revocation. If reasonable grounds are
estabtished for violation of the furlough agreements the
furlough shall be cancelled and the prisoner shall be
returned to the prisons

{3} At the next meeting of the board of pardons after
the return of the prisoner to the prisons the prisoner shall
be granted a due process hearing in order to determine if
the prisoner has in fact viclated the terms of the
prisoner®s furlouah releasee. If it is determined that the
prisoner has in fact viclated the terms of the prisoner®s
furtoughs the prisoner shall remain at the prison. If the
terms of the prisoner®s release have not been violateds the
prisoner*s case shall be assignhed to a parole agent and a
new furlough arrangement shall be worked oute™

Section S. Section 46-23-425, MCAs is amended to read:

"46~23-425. When prisoner not benefitinag from prorame.
{1} The prisoners the departmente or the supervising agency

may request that a conference be held with the Adepartment.
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the prisoners and a representative of the supervising agency
to consider the problem of the prisoner®s unemployment.
disabilitys or inability to benefit from schooling or
training if the prisoner:

{3) while not disabled from working by temporary
ilinesss is unemployed for a period of 30 days or more after
his availability for employment is reported in writing by
the supervising agency to the department of labor and
industry office serving the area in which the prisoner is
furloughed and to any union to which the prisoner belongs;

(b) has become so disabled as to be wuneaployable: or

{c) is on an educational furlough and has demonstrated
for a period of 6 weeks or more that he is unable teo benefit
from schoolings treatments or training.

(2Y At this conference the prisoner may reguest that
supervision be transferred to another supervising agencys
and a representative of the new Jagency may be at the
conferencea

t3) If the conference does not result in a resnlution
of the nproblem of the prisoner's unemployments disabilitys
or inability to benefits the department may request 2
hearing by the board of pardons to determinc an alternate
proposals In this hearing the prisoner t+s-entitied--to--have
may__be.represented by counsel sppeinted-to-repreasnt-him gt

his.own expense. Upon determining that the prisoner is not
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benefiting from the furlough proaram and will not henefit
from continued participation in the pro3rams the board shall
order the prisoncr returned to the prisone™

-End-

-6~ HEB 248



March 10, 1979

SENATE STANDING COMMITTEE REPORT
(Judiciary)

That House Bill No. 248 be amended as follows:

1. Title, line 5.
Strike: "GENERALLY"

2. Title, line 6.
Following: "PROGRAM"
Insert: "BY ALLOWING MORE FLEXIBILITY IN THE AMOUNT OF COMPENSATION A

FURLOUGHEL MUST RECEIVE, REQUIRING A FURLOUGHEE TO PAY FOR COUNSEL Te
REPRESENT HIM AT HEARINGS, AND CLARIFYING ELIGIBILITY TO PARTICIPATE

3. Title, line 7,

Following: "SECTIONS"
Strike: "45-7-306, 46-23-401 THROUGH"
Insert: "46-23-402,"

4. Title, line 8.
Following: 1line 7

Strike: "THROUGH 46-~23-413"

Insert: "46-23-422"

Following: "AND"

Strike: "46-23-415 THROUGH 46-23-426"

Insert: "46-23-425"

5. Title, lines 8 and 9.
Following: "MCA" on line 8
Strike: remainder of line 8 through "MCA" on line 9

6. Pages 1 through 15.
Strike: all of the bill following the enacting clause
Insert: "Section 1. Section 46-23-402, MCA, is amended to read:

"46-23-402. Purpose of prisoner furlough program. (1) The purpose and
intent of this part is to:

(a) establish a program for the rehabilitation, education, and better-
ment of selected prisoners confined in the state prison, placing the
establishment, regulation, guidance, and control of such program under
the direction of the department of institutions;

(b) increase their responsibility to society;
{er-—provide-for-the-minimum-houriy-wage-required-by-iaw-or-the-pre~-
vaiting-rate-of-pay-for-persens-empioyed-in-simitar-occupations-by
the-same-empioyer-to-pe-patd-for-satd-convicts-white-so-empioyeds;

4d¥ (c) make it possible that they may work gainfully to support their
dependents in whole or in part while serving their sentences, con-
tinue their education or training, and at the same time fulfill the
obligations of the sentence of imprisonment imposed.

(2) The prisoner program shall operate by supplementing and not re-
placing established penal procedures now or hereafter established by
law and shall serve to extend the limits of confinement for treatment
as well as jurisdictional purposes.

(3) This part is to be liberally construed to effect the overall
objectives set forth in this section.”
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Section 2. Section 46-23-405, MCA, is amended to read: -

"46-23-405. Establishing program -- rules. The department is author-
ized and directed to establish a furlough program and make rules in
accordance with Title 2, chapter 4, to implement and control the same. .
Rules shall include provisiens guidelines for:

(1) working-at-paid-empioyment-for-a-rate—of-pay-not-iess-than-the
minimum-houriy-wage-as-required-by-taw-or-the-prevatling-rate-of-pay
for-persons-employed-in-simitar-oceupations-by-the-same-emplioyer
prisoner eligibility;

(2) participating in an educational, treatment, or training program; .
(3) approval of supervising agency; and

(4) review of determinations in furlough application.”

-

Section 3. Section 46-23-411, MCA, is amended to read:

"46~23-411. Application to participate -- eligibility. Any prisoner .
confined in the state prison, except a prisoner serving a sentence
imposed under 46-18-202(2), may make application to participate in
the furlough program a+-teast-hy-the-time-the-tnmate 1f he has
served at least one-half of the time required to be considered for
parole and qualifies under the rules established by the department."

Section 4. Section 46-23-422, MCA, is amended to read:

"46-23~-422. Violation of furlough agreement by prisoner. (1) If

any prisoner released from actual prison confinement under the furlough
program fails to comply with the rules of the furlough agreement,

he shall be called by the department or by the supervising agency *
to appear before the department or supervising agency.

(2) If a conference is not sufficient to resolve the situation and

if the prisoner continues in his noncompliance, the prisoner shall be
granted a hearing on the violation within a reasonable time on or

near the site of the alleged violation to determine whether a vio-
lation of the furlough agreement exists. The prisoner ts-—-entitied
to-have may be represented by counsel appetrnted-to-represent-him

at the hearing at hls own expense. The hearing shall be corducted

by a hearing officer of the board of pardons. The prisoner on fur-
lough shall have all opportunities provided under 46-23-1024 and
46-23-1025 pertaining to on-site hearings for parole revocation.

If reasonable grounds are established for violation of the furlough
agreement, the furlough shall be cancelled and the vrisoner shall

be returned to the prison.

(3) At the next meeting of the board of pardons after the return of
the prisoner to the prison, the prisoner shall be granted a due
process hearing in order to determine if the prisoner has in fact
violated the terms of the prisoner's furlough release. If it is
determined that the prisoner has in fact violated the terms of the
prisoner's furlough, the prisoner shall remain at the prison. If

the terms of prisoner's release have not been violated, the prisoner's
case shall be assigned to a parole agent and a new furlough arrange-
ment shall be worked out."

-+
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Section 5. Section 46-23-425, MCA, is amended to read:

"46-23-425. When prisoner not benefiting from program. (1) The
prisoner, the department, or the supervising agency may request that
a conference be held with the department, the prisoner, and a repre-
sentative of the supervising agency to consider the problem of the
prisoner's unemployment, disability, or inability to benefit from
schooling or training if the prisoner:

(a) while not disabled from working by temporary illness, is un-
employed for a period of 30 days or more after his availability for
employment is reported in writing by the supervising agency to the
department of labor and industry office serving the area in which the
prisoner is furloughed and to any union to which the prisoner belongs;
(b) has become so disabled as to be unemployable; or

(c) 1is on an educational furlough and has demonstrated for a period
of 6 weeks or more that he is unable to benefit from schooling,
treatment, or training.

(2) At this conference the prisoner may request that supervision

be transferred to another supervising agency, and a representative

of the new agency may be at the conference.

(3) If the conference does not result in a resolution of the problem
of the prisoner's unemployment, disability, or inability to benefit,
the department may request a hearing by the board of pardons to

determine an alternate proposal. In this hearing the prisoner s
entitied-to-have may be represented by counsel appointed-to-represent
ham at his own expense. Upon determining that the prisoner is not
benefiting from the furlough program and will not benefit from con-
tinued participation in the program, the board shall order the prisoner
returned to the prison.™"




