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INTRODUCED BY ERNST

IN THE HOUSE

Introduced and referred to
Committee on Local Government.

Committee recommend bill do
pass as amended. Report
adopted.

Printed and placed on members'
desks.

Second reading, do pass.
Considered correctly engrossed.
Third reading, passed.
Transmitted to second house.

IN THE SENATE

Introduced and referred to
Committee on Local Government.

Committee recommend bill be
concurred in as amended.
Report adopted.

Second reading, concurred in.
Third reading, concurred in
as amended.

IN THE HOUSE

Returned from second house.
Concurred in as amended.

Second reading, amendments
adopted.

Third reading, amendments
adopted. Sent to enrolling.

Reported correctly enrolled.
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INTRODUCED BY M

A BILL FOR AN ACT ENTITLED: ™AN ACT AMENDING THE HONTANA
MAJOR FACILITY SITING ACT; REQUIRING LOCAL GOVERNMENTS
ENTITLED TO PARTICIPATE IN A CERTIFICATION PROCEEDING TO
FILE A STATEMENT OF INTENT TO PARTICIPATE; INVOLVING LOCAL
GOVERNMENTS IN THE LONG—-RANGE PLAMNING PROCESS; AMENDING

SECTIONS 75-20-221 AND T5-20-501y MCAS™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 75-20-221s MCAy is amended to read:
"T5-20-221e Parties to <certification proceeding -—

waiver =— _statement of ipteot to participate. (1) The

parties tu & certification proceeding include:

{a}y the applicant;

b} each wsunieipeldey—and unit_ of lgcal government
ageney entitled to receive service of a copy of the
application under 75-20-211(3);

{c) any person residing in 3 municipality entitled to
receive service of a copy of the application under
75-20-211({5);

(d) any nonprofit organization formed in whole or in
part to promote conservation or natural beauty; 1o protect

the eavironments personal healths or other biclogical
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values; to preserve historical sites; to promote consumer
interests; to represent commercial and Industrial groups; or
to promote the orderly development of the areas in which the
facility is to be located; or

(e} any other interested person; and

{f) the department.

{2y Any party identified in (b)s (c}s (d}s and (e) of
subsection (1) waives his right to be a party if he does not

participate orally at the hearing before the boarde

{3} Each ugjt of local govarnment entjtled Lo recejve

certification proceedings If the unit of _local goveromsnt
statement its reasons for failing to do so. This siatesent
of intent shall be publisbed before the proceeding beging in
of the applicable unit of lecal governments®

Section 2. Section 75-20-50le¢ MCA,s is amended to read:

*75-20-501. Annual long-range plan submitted -
contents -- available to publice {1) Each utility and each
person contemplating the construction of a facllity within
this state in the ensuing 10 years shall furnish annually to

the department for its review a tong-range plan for the
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construction and operation of facilities.

(2) The plan shall be submitted on April 1 of each
year and shall include the following:

(a) the general locations sizes and type of all
facilities to be owned and operated by the uiility or person
whaose construction is projected to coescnce during the
ensuing 10 yearss as well as those facilitius to be removed
from sarvice during the planning period;

{b) in the case of utility facilitiessy a description
of efforts by the utility or person to cocrdinate the plan
mith other wutilities or persons so as to provide a
coorcinated regional oplan for aeeting the energy needs of

the region;

tedid)l a3 description of the afforts to Iinvolve
environmental protection and Yand use planning agencies in
the planning processy as well as other efforts to identify
and minimize environmental problems at the earliest possible
stage in the planning process:

t+d3{c) projections of the demand for the service

rendered by the utility or person and explanation of the
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basis for those projections and a description of the manner
and extent %o which the proposed facilities will meet the
projected demand; and

te3{f) additional information that the board by rute
or the department on its own initiative or upon the advice
of interested state agencies might request in order to carry
out the purposes of this chaptere

{3) The plan shall be made available to the public by
the departments The utility or person shall give public
notice throughout the state of its plan by filing the plan
with the environmental quality councils the department of
heaith and environmental sciencess the department of
highwayse the department of public service regulations the
department of state landse and the department of community
affairse Citizen eavisronmental protection and rescurce
planning groups and other interested persons may obtain a
plan by written request and payment therefor tc the

departwenta"

-End-
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Approved by Comm.
on Local Government

HOUSE BILL NO. 244

INTROOUCED BY ERNST

A BILL FOR AN ACT ENTITLED: AN ACT AMENDING THE MOKRTANA
MAJOR FACILITY SITING ACT; REQUIRING LOCAL GOVERNMENTS
ENTITLED TO PARTICIPATE IN A CERTIFICATION PROCEEDING TO
FILE A STATEMENT OF INTENT TO PARTICIPATE; INVOLVING LOCAL
GOVERNMENTS IN THE LONG-RANGE PLANNING PROCESS; AMENDING

SECTIONS J5-20-211s 75-20-2219 AND 75-20-501¢ MCA.™

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
SECTION 1. _SECTION 75-20-211s MCAs IS5 AMENOED TO BEAD:
"75-20~211le Application ~— filing and contents --

proof of service and noticee« (1} (8) An applicant for a

certificate shall file with the department a verified

applications in such form as the board by rule or the
department by order prescribesy containing the following
information?

{i} a description of the location and of the facility
to be built thereon;

{ii) a summary of any studies which have been made of
the environmental impact of the facility;

tiii) a3 statement explaining the need for the facility;

(iv) a description of any reasonable alternate location

or locations for the proposed facilitys a description of the
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comparative marits and detriments of each location
submitteds and a statement of the reasons why the primary
proposed location is best suited for the facility: and

{v) such other informaticn as the applicant considers
relevant or as the board by rule or the departmsent by order
requirese

(b) A copy or copies of the studies referred to in
subsection ti)far(ii) above shall bpe filed with the
departments if orderedy and shall be available Ffor public
inspectione

(2) An application may consist of an application for
two or more facilities in combination which are physically
and directly attached to each other and are operationally a
single operating entity.

(3} An application shall be accompanied bdy proof of
service of a copy of the application on the chief executive
officer of each munteipatity UNIT QF LDCAL GOVERNMENT and
the head of each government agency charged with the duty of
protecting the environment or of planning land wuse in the
area in which any portion of the facility is to be locatedsy
both as primarily and as alternatively proposed.

{4) The copy of the application shall be accompanied
by a notice specifying the date on or about which the
application is to be filted.

{3) An apptication shall also be accompanied by proof

-2~ HB 244
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that public notice thereof was given to persons residing in
the muntecipodities UNIYS OF _LOCAL GOYERNMENI entitled to
receive notice under subsection (3) of this section by the
publication of a summary of the application and the date on
oF about which it is to be filed in those newspapers as will
serve substantially to inform those persons of the
applicatione
té)r--in-edditionv-the--depertment--mayr--after--fitingy
require--the-sppiicont-to-serve-notice—of-the-sppiication-or
coptes-thereofy—or-bothy-upen-such-ether-personsv-~and--fite
proof-thereofr-ss-the-depertaent-ney-desn-opproprietev”

Section 2. Section 735-20-221s MCAs Is amended to read:

*75-20-221e Parties to certification proceeding --
waiver ==__statameot _of _intent to participats. (1) The
parties to 3 certification proceeding include:

{2) the applicant;

{d) each municipetity-and unit gf local government AND
GOYERNMENT AGENCY egeney entitled to receive service of &
copy of the application under 7%-20~211(3);

{c) any parson residing in 8 municipality entitled to
receive service of a copy of the appltication under
75-20-2111(5);

{d)} any nonprofit organization formed in whole or in
part to promote conservation or natural beautyi to protect

the environments personal healthe or other biological

-3- HB 244
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values; to preserve historical sites; to promote consumer
interests; to represent commercial and industrial groups; or
to promote the orderly development of the areas in which the
fFacility Is to be tocated; or

(e} any other interested person; and

{f) thae departments

{2} Any party identified in (b)s (Cc)e (d}es and (e) of
subsection (1) walves his right to be a party if he does not
participate orally at the hearing before the board.

421 _Each _upit of local governsent eptitled to recaive
aeryice of a copy of the _applicatiop _under 75-20-211(3)
shall _file _with _the board a statesent showing whether tbe
unit_of local _governoseot _intepnds to participate in _the
cartification _proceadinge If _the unit of local government
dees_not intend to participates it shall list in this
statesent _iks ceasons for failing to do so. This statement
of intent shall be publisbed before the procseding begins io
a.newspaper of geasral cicculation within the jurisdictigo
of the applicable upit of local governments™

Section 3. Section 75-20-501s MCA+ is amended to read:

“75-20-501. Annual long-range plan submitted —
contents -- available to publice (1) Each utility and each
person contemplating the construction of a facility within
this state in the ensuing 10 years shall furnish annually to

the department for its review a Jlong-range plan for the

4= HR 244
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construction and operation of facilitiese

(2) The plan shal} be submitted on April 1 of each
year and shall include the following:

{a) the general locations siZes and type of alt
facilities to be owned and operatad by the utility or person
whose construction is projected to cowmence during the

ensuing 10 yearss as well as those facilities to be removed

from service during the planning period;

(b} in the case of utility facilitiess a description
of efforts by the utility or person to coordinate the plan
with other wutilities or persons so as to provide a
coordinated regional plan for meeting the energy needs of
the regionj

ey £firmi hat_tt ili
regquired bai 1 ! lted witth ! it ¢
local governsent that may he affected by a facility included
in__the _plap in order to sinisize potential adyerse impacts
on_the unit_of local govarameoti

te¥id) a description of the efforts to involve
environmental protection and land use planning agencies in
the planning processs as well as other efforts to identify
and minimize environmental problems at the earliest possible
stage in the planning process;

td¥ie) projections of the demand for the service

rendered by the utility or person and explanation of the

-5- HB 244

W

w o,

10
1
12
13
14
15
16
17

18

HB 0244702

basis for those projections and s description of the manner
and extent to which the proposed facilities will meet the
projected demand; and

tedifl additional informaticon that the board by rule
or the department on its own initiative or ypon the advice
of interested state agencies might request in order to carry
out the purposes of this chaptere

{3) The plan shall be made available to the public by
the department. rh’ utility or person shall give public
notice throughcut the state of its plan by filing the plan
with the environmental quality councily the department of
health and environmental sciencess the departeent of
highwayss the department of public service regulations the
department of state landse and the department of communi ty
affairs. Citizen environmental protection and resource
planning groups and other interested persons may obtain a
plan by written request and payment therefor to the
department.™

-End-

—6- HB 244
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HOUSE BILL NO« 244

INTRODUCED BY ERNST

A BILL FOR AN ACY ENTITLED: AN ACT AMENDING THE MONTANA

MAJOR FACILITY SITING ACT; REQUIRING LOCAL GOVERNMENTS
ENTITLEG TO PARTICIPATE IN A CERTIFICATION PROCEEDING TO
FILE A STATEMENT OF INTENT TO PARTICIPATE; INVOLVING LOCAL
GOVERNMENTS IN THE LONG-RANGE PLANNING PROCESS; AMENDING

SECTIONS 15-20-211s 7%-20-2213s AND 75-20-50Ls MCA."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONVYANA:
SECTION X1» SECTION T75-20-23ls MCAs IS AMENOEQ IQ BREADZ
"75-20-21l. Application --

filing an¢ contants ~-

proof of service and noticee (1) (8} An applicant for a

certificata shall file with the departaent a verified

applications in such form as the board by rule or the

department by order prescribes, containing the following
information:

{i) a description of the location and of the faciiity
to be built thereon;

(ii}) a summary of any studies which have been made of
the environmental impact of the facility;

{iili) a statement explaining the need for the faciltity;

{iv) a description of any reasonable alternate location

or locations for the proposed facilitys a description of the
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comparative wmsarits and detriments of each location

submitteds and & statement of the reasons why the primary

proposed location is best suited for the facility; and
{v} such other Information as the applicant considers

relevant or as the board by rule or the department by order

requirese
{b) A copy or copies of the studies referred to in
subsection (Lye){ii) above shall be filed with the

departments if ordereds and shall be available for public

inspections

(2) An application wmay consist of an application for
tWo or more facilities in combination which are physically
and directly attached to sach other and are operationally a
single cperating entitye

(3) An application shall be accompanied by proof of
service of a copy of the application on the chief executive
officer of each munteipatiey UNIT OF LOCAL GOVERNMENY and
the head of each government agency charged with the duty of
protecting the environment or of planning land use in the
area in which any portion of the facility is to be locateds
both as primarily and as alternatively proposed.

{(#) The copy of the application shall be accompanied
by a notice specifying the date on or about which the
application is to be fileds

(5) An application shall also be accowpanied by proof

-2- HB 244
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that public notice thereof was given to persons residing in
the munteipsiities UNIIS _OF  _LOGAL _GOYERMMENI entitled to
receive notice wunder subsection (3) of this section by the
publication of a summary of the application and the date on
or about which it is to be filed in those newspapers as will
serve substantially to Inform those persons of the
applicatione

t61--in-edditionvr—the- -departaent--nayy--after-—f+}ingv
requive-~the-applicont-to-serve-notice—of-the-appliestion-or
coplos-thereofr-or-bothe-upon-such-other-personsy—~ond--fide
preof-therecfv-os-the-department-nay-devu-approprigtes”

Seaction 2. Section 75-20-221s MCAs is amended to read:

"#15-20~221« Parties to certification proceeding -~-
waiver == __staissent _of _iotent to garticipate. (1} The
parties to a certification proceeding include:

{a} the applicants

{b} each msuniecipettty-and ynit of local government AND
GOYERNBENT AGENCY egeney eontitled to receiva service of a
copy of the application under 75-20-211{3);

fc) any person residing in » municipaltity entitled to
receive service of a copy of the application under
T5-20-211({5);

{d} any nonprofit organization formad in whole or in
part to promote conservation or natural beauty; to protect

the environments personal healthe or other biotogical

-3- HB 244
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values; to pressrve historical sites; to promote consumer
interests} to represent commercial and industrial groups; or
Lo promote the orderiy devalopment of the areas in which the
facility is to be located: or

(®) any other interested personi and

{f) the departaent.

(2) Any party identified in (b)e (C)e (d)}e and (e} of
subsection (1) waives his right to be a party if he does not
participate orally at the hearing before the board.

13)__Each_ _unit of lacal goveroment eotitled to receive
service of a copy of the application under 15-20-211(3)
shall _file with tbe board a statesent showing whether the
unit qf local _gowerement iotends _to pacticipate in__the
cartification . proceedings If she unit of local governsent
does _not_intepd to  parficipetes. it__shall _list  io. _this
statement _its reasons for failipg to do seoe _This statement
of intent shall be published before the proceediog begins in
a_newspopar of geoscal circulation withio the Jjucisdictian
of the applicable upit of iocal gavernmenta®

Section 3. Section 75-20-501s MCAy is amended to read:

®75-20-501. Annual long-range plan submitted -—-
contants —-- available to publice (1) Each utility and each
person contemplating the construction of a facility within
this state in the ensuing 10 years shall furnish annually t»o

the department for its review a 1long-range plan for the

—ly= HB 244%
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construction and operation of facilitiess

{2) The plan shall be submitted on Aprit 1 of each
year and shall include the following:

(a) the general 1locationy sizer and type of all
facilities to be ocwned and operated by the utility or person
whose construction is projected to commence during the
ensuing 10 yearse as well as those facilities to be removed
from service during the planning period;

(b) in the case of utility facilitiess & description
of efforts by the utility or person to coordinate the plan
with other wutilities or persons so as to provide a
coordinated regional plan for meeting the energy needs of

the region;

te¥idl @ description of the aefforts to involve
environmental protection and tand use plamning agencies in
the planning processs as well as other efforts to identify
and minimize environmental problems at the earliest possible
stage in the planning process;

td¥(e) projections of the demand for the service

rendered by the utility or person and explanation of the

-5- HB 244
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basis for those projections and a description of the manner
and extent to which the proposed facilities will meet the
projected desand; and

to1if} additional information that the board by rule
or the department on its own initiative or upon the advice
of interested state agencies might request in order to carry
out the purposes of this chapters

{3) The plan shall be made available to the public by
the department. The utility or person shall give public
notice throughout. the state of its plan by filing the plan
with the environmental guality councilsy the department of
health and environmental sciencase the department of
highwaysy the department of public service regulations the
department of state landss and the department of cosaunity
affairs. Citizen environsental protection sand resource
planning groups and other interested persons may obtain a
plan by written request and paysent therefor to the
department.”™

-End-

-6- HB 244
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HOUSE BILL NO. 244

INTRODUCED BY ERNST

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE MONTANA
MAJOR FACILITY SITING ACT; FREQUIRING LOCAL GOVERNMENTS
ENTITLED TO PARTICIPATE IN A CERTVIFICATION PROCEEDING TO
FILE A STATEMENT OF INTENT TO PARTICIPATE; INVOLVING LDCAL
GOVERNMENTS IN THE LONG-RANGE PLANNING PROCESS; _ﬂENDlﬂG

SECTIONS J5-20-211ls T75-20-2213 AND 75-20-501s MCA."™

BE 1Y ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
SECTION la SECTIQN 75-20-211s M(Ae IS AMENDED 10 REAQ:
"75-20-211le Application -- filing and contents --

proof of sarvice and notices ({1l) (a) An applicant for 3

certificate shall file with the department a verified

applications in such form as the board by rule or the
department by order prescribess containing the following
information:

(i) a description of the location and of the facility
to be built thereon;

{ii) a summary of any studies which have been mode of
the environmental impact of the facilityi

{iii) a statement explaining the need for the facility:

{iv) a description of any reasonable alternate location

or locations for the proposed facilitys a description of the
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comparative werits and detriments of each Tocation
submitteds and a3 statement of the reasons why the primary
proposed location is best suited for the facility; and

{v} such other information as the applicant considers
relevant or as the board by rule or the department by order
requirese

(b) A copy or copies of the studies referred to in
subsection (1){a)tii} above shall be filed with the
departmwenty if ordereds and shal! be available Ffor public
inspectiones

{2) An applicaetion may consist of an application for
two or more facilities in combination which are physically
and directly attached to each other and are operationally a
single opaerating entity.

(3) An application shall be accompanied by proof of
service of a copy of the application on the chief executive
officer of each mounieipeadity UNIT OF _LOCAL. GOVERNMENTI and
the head of each government agency charged with the duty of
protecting the environment or of planning land wuse in the
area in which any portion of the facility is to be locateds
both as primarily and as alternatively propos-de

(4) The copy of the application shall be accompanied
by a notice specifying the date on or about which the
application is to be filed.

{5} An application shall also be accompanied by proof

-2- HR 244
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that public notice thereof was given to persons residing in
the muntcipolities UNITS OF LOCAL GOYERNMENI entitled to
receive notice upder subsection (3) of this section by the
publication of 3 summary of the application and the date on
or about which it is to be filed in those newspapers as will
serve substantially to inform those persons of the
application.
to)-~in-additionv-the--depertnent--meyv--after--fitingy
require--the-spplicent-to-serve-notice-cf-the-appiiestien-or
copies-thereofv-or-bothyv-upon-such-other-personsy—-and--fite
proof-therecfr—os-tha-departnent-may-deem—osppropristesr”

Section 2« Section 75-20-221s MCAs is amended to read:

“15-20-221. Parties to certification proceeding --
waiver -=_ statesaent _of _iotent _to_ participate. (1) The
parties to a certification proceeding include:

(a)} the applicant;

(b} each munt+eipatity-ond unit_of_lacal government AND
GOYERNMENT ALGENLY sageney eontitled to receive service of a
copy of the application under T5-20-211{3)3

(c) any person residing in a municipality entitled to
receive service of a copy of the application under
T5-20-211(5}:

{d) any nonprofit organization formed in whole or in
part to promote conservation or natural beauty; to protect

the environments personal healthes or other biological

-3~ HB 244
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v3lues; to preserve historical sites; to promote consumer
interests; to represent commercial and industrial groups; or
to promote the orderly development of the areas in which the
facility is to be located; or

(e) any other interested person; and

(f) the departmentes

(2) Any party identified in (b)es {c}s (d)s and (e) of
subsection (1) waives his right to be a party if he does not
participate orally at the hearing before the board.

43) _Each_unit of local governgeat entitled to receive
service of a copy _of the  gpplication under _15-20-21143)
shall file with _the board a statesent showing whether the
unit of local _goverpment _intends _to participate _in _the
certification _proceedinga If the unit of local government
does not intend _to participates it shall _list _in__this
statemept__jits reasons for failing to do sas.  This_statesent
of _iotent shall be publisbed befaore the proceeding begins in
a_newspaper of geperal circulation within the Jjurisdictiop
of the applicable unit of local government.™

Section 3. Section T75-20-501e MCA,s is amended to read:

"75-20-501l« Annual tong-range plan submitted --
contents -- available to publice (1} Each utility and each
person contemplating the construction of a faciltity within
this state in the ensuing 10 years shall furnish annually =c

the department for its review a long-range plan for <=-

-t HE 24w
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construction and operation of facilitiese

{2y The ptan shall be submitted on April 1 of each
year and shall include the following:

{a) the general locations sizZzey and type of all
facilities to be owned and operated by the utility or person
whose construction is projected to- commence during the
ensuing 10 yearsy as well as those facilities to be removed
from service during the planning period;

[b) in the case of utility facilitiess a description
of efforts by the utility or person to coordinate the plan
with other utilities or persons so as to provide a
coordinated regional plan for meeting the energy needs of
the regions

tei--a--statepent--affirping-that-the-utitity-or-persen
required-to-submit-s-pian-has-conautted-with--each-—unit-_—of
tocal-government-that-may-he-affected-by-a-facitity-inctuded
inz-the--ptan-in-order-to-pinisite-potentind-adyerse-impacts
on-the-unit-of-Yocot-governpents

4e3td3iC) a description of the efforts to involve
environmental protection and land use planning agencies in
the planning processsy as well as other efforts to identify
and minimize environmental problems at the earliest possible
stage in the planning process;

+d¥£e3 (01 projections of the demand for the service

rendered by the utility or person and explanation of the
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basis for those projections and a description of the manner
and extent to which the proposed facilities will wmeet the
projected demand; and

tedtE3{E) additional information that the board by
rule or the department on its own initiative or wupon the
advice of interested state agencies might request in order
to carry out the purposes of this chaptere

{3) The plan shall be FURNESHED 10 THE GOVERMING _BROOY
DE..£A£H~.£ﬂuﬂII_.}N_kulﬁﬂ.AHI_EALILII!-IHEL!DEQ_lﬁ_IHE-ELAH
UNDER (2){A) OF THMIS SECTION 1S PROPOSED YO BE__LOCATED _AND
made available to the public by the department. The utility
or person shall give public notice throughout the state of
its plan by fi|i;g the plan with the environmental quality
councile the department of health and environmentatl
sciencess the department of highwaysy the department of
public service regulations the department of state landss
and the department of community affairse Citizen
environmental protection and resource planning groups and

other interested persons ®may obtain a plan by written

request and payment therefor to the department.”

~End-
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March 22, 1979

SENATE STANDING COMMITTEE REPORT
(Local Government)

That House Bill No. 244, third reading bill, be amended as follows:

1. Page 5, line 14.
Strike: lines 14 through 18 in their entirety
Renumber: subsequent subsections

2. Page 6, line 8.

Following: "be"

Insert: "furnished to the governing body of each county in
which any facility included in the plan under (2) (a) of
this section is proposed to be located ang"



