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BILL NO.

BY REQUEST OF THE BOARD OF HOUSING

A BILL FOR AN ACT ENTITLED: “AN ACT TO CLARIFY THE MEANING
OF PERSONS AND FAMILIES OF LOWER INCOME UNDER THE HOUSING
ACT OF 1975 AND TO PROVIDE FOR THE CONSIDERATION OF
AVAILABLE FINANCIAL RESOURCES] AMENDING SECTION 90-6-103,

MCA3 AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 90-6-103¢ MCAs is amended to read:
"90-6-103. Definitionse As used in this parte unless

the context requires otherwises ¢the following definitions

applys:

(1) *Board™ means the board of housing created in
2-15-1008a

{2) ™“Bond" means any bondse notese debenturesy interim
certificatesy or other evidences of financial indebtedness
issued by the board pursuant to this parte

{3) *"Capital reserve account™ means the capital

reserve account provided for in 90-6-107.
{4} *“Department™ means the department of

administration provided for in Title 2+ chapter 15+ part 10.

{5} "“Federally insured mortgage®™ means a mortgage loan
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for land development or residential housing insured or
guaranteed by the United States or a governmantal agency or
instrumentality thereof or a commitment by the United States
of a govermmental agency or instrumentalities thereof to
insure such a mortgage.

{6) “Federally insured security™ means an evidence of
Indebtedness insured or guaranteed as to repayment of
principal and interest by the United States or an
instrumentality thgreof.

{7) *“Governmental agency"® »eans any departmsentsy
divisione public corporatione public agencye political
subdivisions or other public instrumentality of the states
the federal governments any other state or public agencys or
any two or more thereof.

(8} ®Housing developeent® means any work or
undertaking financed in whole or in part under this part for
the primary purpgose of acquirings constructinges or
rehabilitating dwelling accommodations for persons or
families of lower income in need of housing. An undertaking
may #include any buildingsy lands equipments facilitiesy or
other real or personal properties which are nécessary-
convenienty or desirable in connection therewithe including
but not limited to streetss sewerss utilities, parksy site
preparations landscapings and other nonhousing facilities as

the board determines to be necessarysy convenientsy or

- HE 241
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desirable.

(9} “Housing development costs® means the sum total of
all costs incurred in a housing development approved by the
board as reasonable and necessaryy including but not limited
to:

{a) cost of land a3cquisition and any buildings
thereons including payments for optionss depositse or
contracts to purchase properties on the proposed housing
development site or payments for the purchase of properties;

(b) cost of site preparations demalitiony and
clearings

{c) architectural, engineerings legaly accountings
corporations and other fees paid or payable in connection
with the planninge executions and financing of the housing
development and the finding of an eligible wmortgagee or
mortgagees for the housing development:

{d) cost of necessary studless surveyss planss and
permits;

(e} insurances interests financinge tax and assessment
costs and other operating and carrying costs during
construction;

{f)} cost of construction, rehabilitations
reconstructions fixturesy furnishingss equipments machinerys

apparatusy and similar facilities related to the real

property;
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(9) cost of land improvements: including landscaping
and cffsite improvements. whether or not the costs have been
paid in cash or in a form other than cash;

{h) necessary expenses in coanection with initial
occupancy of the housing develcpment:

ti) a reasonable profit and risk fee in additien to
job overhead to the general contractor andey if applicables a
limited profit housing sponsor;

{j) an allowance established by the board for working
capital and contingency reserves and reserves for any
anticipated operating deficits during construction and
initial eccupancy;

tk) costs of other items, including tenant relocations
as the board determines to be reasonable and necessary for
the housing developmenty less any and all net rents and
other net revenues received from the operation of the real
and personal property on the development site during the
construction.

{10) “Housing sponsor™ means individuals, joint
venturesy partnershipse limited partnershipss trustss firmss
associationss corporationse governmental agenciessy
limited-profit housing sponsorss nonprofit corporationss or
other legal entities or any combination thereof that are:

(a2} approved by the board;

(b} qualified either to owns constructs acquires

-4
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rehabilitates operates manages or maintain a housing
development

{c} subject to the rules of the board and other terms
and conditions set forth in this parte

{11) "Lending institution® means any public or private
entity or governmental agency approved by the board
maintaining an office in this state and authorized by law to
make or participate in making residential mortgages in the
statea

(12) "Limited-profit housing sponsor"™ means a
corporations trusty partnerships associations other entity,
or an individual restricted as to distribution of income and
regulated as to rentss chargesy rate of returny, and wsethods
of operation as the board determines necessary to carry out
this parte

{13) "Mortgage™ means a3 mortgage deeds deed of trust,
or other instrument which shall constitute a valid lien on
real property in fee simple or on a leasehold under 3 lease
having a remaining term at the time the wmortgage is
acquireds which does not expire for at least that number of
years beyond the maturity date of the obligation secured by
the mortgage established by the board as necessary to
protect its interest as wortgagee.

{14) "Mortgage loan"™ means an interest bearing

obligation secured by a mortgage on land and improvesents in

-5
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the statees

(15) *"Nonprofit housing sponsor® weans a housing
cooperative formed wunder Title 35¢ chapter 15+ or a
nonprofit corporation formed under Title 35y chapter 2.
restricted as to distribution of incomse and requlated as to
raentss chargess rate of returns and methods of operation as
the board detersines necessaryes and whose articles of
incorporation provide in addition that:

{a) the organization has been crganized exclusively to
provide housing developments for persons and families of
Tower income;

(b} alt the income and earnings of the organization
shall be wused exclusively for housing development purposes
and no part of the net income or net earnings of the
organization shall inure to the benefit or profit of any
private individuale firme corporations partnerships or
association;

{c} the organization is in no manner controlled or
under the direction or acting in the substantial interest of
any private individualy firme partnershipy or association
secking to derive profit or gain therefrom or seecking to
eliminate or minimize losses in any transactions therewith,
except that the 1limitations shall apply to members of a
coop=rative only to the extent provided by rules of the

board;
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{d} the operations of the organization may be
supervised by the board and the organization will enter into
agreements with the board to regulate plannings developmenty
and managesent of any housing developsent undertaken by the
organization and the disposition of the property or other
interests of the organizatione

{16) "Persons and families of 1lower income® wmeans
persons and families with Insufficient personal or family
incose gr other financlal resources who require assistance
undar this parts as determined by the boards taking into
considaration:

{a) the amount of the total personal and family
incomes _assetss and other financial resqurces available for
housing needs;

{b) the size of the family;

{c) the eligibility of persons and families under
federal housing assistance of any type based on lower income
or a functional or physical disability;

(d} the ability of persons and families to compete
successfully in the normal housing market and to pay the
amount at which private enterprise is providing decenty
safes and sanitary housing:

(e) the availability and cost of housing in particular
areas; and

(f) needs of particular persons or families due to age

-T-
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or physical handicapse

L1T) "Rehabilitation™ wmeans the repairs reconstructions
or improvament of an existing structure to provide decents
safes and sanitary housing or to conform housing with state
or local healthy buildings fire preventions and safety codes
as determined by the board."

Section 2« Prior transactions not impaired. Nothing
herein affects or iampairs any provision of resoclutionss
indenturess Joanse contractss bondss or notes adopteds
entered into or issued before the effective date of this
acte

Section 3. Effective date. This act is effective on
passage and approvale

-End-
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STATE OF MONTANA
Request No. 61-79

FISCAL NOTE
Form BD-15

In compliance with a written request received January 24, 1979 , there is hereby
submitted a Fiscal Note for House Bill 241 pursuant to Chapter 53, Laws of Montana,
1965 - Thirty-Ninth Legislative Assembly. Background information used in developing
this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

An act to clarify the meaning of persons and families of lower income under the Housing
Act of 1975 and to provide for the consideration of available financial resources.

FISCAL IMPACT:

None.

AZA—Jﬁdw*J’ a?ﬁ é}3\0~—-‘ laf—\
BUDGET DIRECTOR d “
Office of Budget and Program Planning

Date:  //ay /79
7 / 1
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Approved by Committee
on Business and Industry

INTRODUCED BY ./

iy

&qpk,/
Y BY REQUEST OF THE BUOARD GF HOUSING

A BILL FOR AN ACT ENTITLED: %AN ACY T0 CLARIFY THE MEANING
OF PERSONS AND FAMILIES OF LOWER TNCOME UMDER THE HOUSING
ALY OF 1975 AND TOD PROVIDE FOR THE CONSIODERATION OF
AVAILABLE FINANCIAL RESOURCES; AMENDING SECTION F0-6-103y

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DAVE."™

BE 11 ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section Le Sectlon 96-6-103. MCAy is amended to read:
*50~5-103» Oefinitionse As used in this parte unless

the contexl requites otherwises the folluwing definitioas

apply?*

{1) “Joard®™ means the board of housing created in
2~15-1008.

{2} *Bond® means any bondss notesy debenturess interim
certificatess or cother evidences of financial indebtedness
issued¢ by the bozrd pursuant to this parte

{3) ®Capital reserve account™ means the capital
reserve account provided for in 90-6-107.

{4y "™Ccpartmont™ means the dogartoont cf
administration provided for in TJitle 2y chapter 15 part 10.

{5} "Federally insured mortgage® means & mortgage loan
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for %Yand development or residential housing insured or
quaranteed by the United States or a governmental agency or
instrumentality therecf or a commitment by the United States
or a gqoverneental agency or instrumentalities thereof to
insure such a mortgage.

{6}y T"Federally insured securlity™ means an evidence cof
indebtedness insured or gQuaranteed as to repayment of
principal and interest by the United States or an
instrusentality thereofe

(7} *"Governzental agency® »eans any department,
divisions public corporations public agencys political
subdivisions or other public instrusentality of the state,
the federal govarnments any other state or public agencys or
any two or more thereof.

{8) “Housing development™ Beans any work or
undertaking financed in whole or in part under this part for
the primary purpaose of acquirings constructings or
rehabilitating dwelling accommodations for persons or
families of Yower income in need of housinge An undertaking
may include any buildingss landy eguipment, facilitiesy, or
other real cor perscnal properties which are necessarys
convenienty or desirable in connection therewiths including
bul not limited to strocts; seowerss utilitiesy porks;  site
preparations landscapinge and other nonhousing facilities as
the board determines to be necessarys convenient, or

RSN
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desirablee

{9} "Housing development costs™ means the sum total of
a1Y costs incurred in a housing develepment ~roraved hy  the
board as rcasonable and necessarys including but not limited
to:

[a} cost of land acquisition and any buildings
thereons including payments Ffor optionse depositse or
contracts to purchase properties on the proposed housing
daveltopwent site or payments for the purchase of properties;

(b} cost of site preparations demolitiony and
clearings

{c) architectural, engineerings legaly accountings
corporations and other fees paid or payable in connection
with the plannings executions and financing of the housing
development and the Ffinding of' an eligible mortgagee or
mortgagees for the housing development;

{d) cost of necessary studlese surwveysy planse and
permits;

{e) . insurances interests financinas tax and assessment
costs and other operating and carrying costs during
constructioni

(f} cost of constructions rehabilitations
reconstructions fixturesy furnishingss equipments machinerys

apparatuse and similar facilities related to the real

property;
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(g) cost of land improvementsy including landscaping
and offsite improvementsy whether or not the costs have been
psid in rach o in 3 form  other than cashs

(h} necessary expenses in connection with initial
occupancy of the housing development;

{i} a veasonable profit and risk fee in addition to
job overhead to the general contractor ands if applicabley a
limited profit housing sponsor;

{j) an allowance established by the board for working
capital and contingency reserves and reserves for any
anticipated operating deficits during construction and
initial coccupancy;

tk} costs of other items, including tenant relocations
as the board determines to be reasonable and necessary for
the housing developments tess any and 211l net rents and
other net revenues received from the operation of the real
and personal property on the development site during th-
construction.

(I0) "Housing sponsor™ means individualse ioint
venturess partnershipse limited partnershipss trustss firmssy
associationsy corporationsy governmental agenciess
limited-profit housing sponsorss nonprofit corporationss or
other legal entities or any combination thereof that are:

fa) approved by the board;

(b) qualified either to owns constructs acg " res
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rehabilitater operates manages or maintain a housing
development;

{c] subject to the rules of the beoard and other tarms
and conditions set farth in this parte

{11) ®"Lending institution® measns any public or private
entity or governmental agency approved by the bgard
maintaining an office in this state and authorized by law to
make or participste in making rasidential mortdayes in the
states

{12) ™limited-profit housing sponsor® neans a
carperaticns trusts partnerships associations other entitys
or an individual restricted as to distribution of incorse and
regqulated a5 %o rentss «<iargessy rate of returny and wethods
of opurat.on es the hcard deterwines necessary to cerfry out
this parte

{13} "Hortgage” mzans a mortqage deeds deed  of  irusis
sy  other instrument which shall! constitute a valid lien on
real property in fce simple or on 2 leasehold under & lease
having a remaining term @&t the time the wortgage s
acquireds which does not expire for at iesst that nusber of
years beycnd the moturity date of the obiigation secured by
the mortgage established by the board as necessary to
protoct its interest as msrtgagoo.

{14} "Mortaage loan® means an interest bearing

obligation secured by a mortgage on land and improvements in
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the statee

{15) "Nonprofit housing sponsor™ means a housing
cooperative formed under Title 35 chapter 1Se orf a
nenprofit corporation formed under Title 35 chapter 2,
restricted as to distribution of income and requlated as o
rentse chargess rate of returns and methods of operation as
the beard determines necessarye and whose articles of
incorporation provide in addition that:

{a) the oryanization has been organized exclusively to
provide housing developments for persons and families of
lower income;

{b) 311 the incose and earninas of the organization
shall be wuscd exclusively for housing development purposes
and no part of the net income or net earnings of the
organization shall imure to the benefit or profit of any
private individusly firmy corporations partnerships or
association;

{¢} the organization s in no manner controlled or
under the direction or acting in the substantial interest cf
any private individuais firme poertnershipe or association
seching to derive profit or gain therefrorm or seeking to
eliminate or wminimize losses in any transactions therewiths
except that the limitetions shall apply to members of 2
cooperative only to the extent provided by rules of the

board;
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(d) the operations of the organization may be
supervised by the board and the orqganization will enater into
aqreamants yith the hoard to regulate slanring, develnpront,
and management of any housing development undertaken by the
organization and the Jdisposition of the property or other
interests of the organizatione

{16) *Persons and famities of lower income®™ weans
persons and femilies with insufficient personal or family
income or othber financial rasgurces who require assistance
under this party as determined by the boarde taking into
cons ideration:

(2} the amount of <the total personal and family
incomey assetss and other financia) resgurces available for
housing needss

{t} the size of the family;

{c) the aligibility of persons and Families under
federal housing assistance of any type based on lower income
or a3 functional or physical disability;

{d}  the ability of persons and families to compete
successfully in the norsal housing market and teo pay the
amount at which private enterprise is providing decents
safes and sanitary housing;

le} the availability and cost of housing in particuler
areas;i and

(f} needs of particular persons or families due to age
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or physical 7 ndicapse

{17) "Rehabilitation™ means the repairs reconstructions
or irprovement i an existing structure to provide decenty
safes and saritar, housing or to conform housing with state
or 1ocal healthy buildingy fire preventions and safety codes
as determined by the bSoard."™

Section 2. Prior transsctions not impaired. Nothing
herein  affects or fapdirs any provision of resolutionss
indentureses Tloanse contractse bondsy orF notes adopteds
entered into or issued before the effective date of this
atte

Section 3. Effective date. This act is effective on
passage and approvals

~End-
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BILL NG«

,
INTRODUCED BY

& BY REQUEST OF THE BOARD OF HOUSING

A BILL FOR AN ACT ENTITLED: ™AN ACT TO CLARIFY THE MEANING
OF PERSONS AND FAMILIES OF LOWER INCOME UNDER THE HOUSING
ACT OF 1975 AND TO PROVIDE FOR THE CONSIDERATION OF
AVAILABLE FINANCIAL RESOURCES; AMENDING SECTION 90-6-103y

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 90-6-103s MCA, is amended to read:?
"g0-6-103. Definitionse As used in this parts unless

the context requires otherwises the following definitions

apply:
(1} ™Board®™ wmeans the bgoard of housing created in

2-15-1008.
t2) *Bond™ means any bonds, notess debenturesy interim

certificatess or cther evidences of financial indebtedness

issued by the board pursuant to this parte.
{3} =Capital reserve account™ means the capital

reserve account provided for in 90-6-107.
{4) "Department® means the department of

administration provided for in Title 2y chapter 15+ part 10.

(5) "Federally insured mortgage®™ means a mortgage loan
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for land development or residential housing insured or
guaranteed by the United States or a governmental agency or
instrusentality thereof or a commitment by the United States
or a governmental agency or instrumentatities thereof to
insure such a mortgage.

{6) “Federally insured security”™ weans an evidence of
indebtedness jinsured or guaranteed as to repaymsent of
principal and interest by the United States or an
instrumentality therecfe

{7) *“Governeental agency™ seans any departesent,
divisions public corporations public agencys political
subdivisiony or other public instrumentality of the state,
the federal governments any other state or public agencysy or
any two or more thereof.

(8} *=Housing development®™ means any work or
undertaking financed in whole or in part under this part for
the primary purpose of acquirings constructinge or
rehabilitating dwelling accommadations for persons or
families of Jower income in need of housinge An undertaking
may include any tuildingss tandy equipmenty facilitiess or
other real or personal properties which are necessaryy
convenients or desirable in connecticn therewithe including
but not liwmited to straetss sewersy utilitiesy parkse site
preparationy landscapings and other nonhousing facilities as

the board determines to be necessaryy convenienty or

K 2
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desirables

{9) ™Housing development costs"™ wmeans the sum total of
all costs incurred in 3 housing development approved by the
board as reasonable and necessarys including but not limited
to:

{ay cost of tand acquisition and any buildings
thereons including payments for optionss depositse or
contracts to purchase properties on the preoposed housing
development site or payments for the purchase of properties;

{b} cost of site preparations demolitions and
clearings

[c) architectural, engineerings 1legals accountings
corporations and other fees paid or payable iIn connection
with the plannings executions and financing of the housing
development and the finding of' an eligible mortgagee or
mortgagees for the housing development;

{d) cost of necessary studiess surveyss plansey 3nd
permits;

{e). insurances interests financings tax and assessment
costs and other operating and carrying costs during
construction;

(f} cost of constructiony rehabilitations
reconstructions fixturess furnishingse equipments machinerys

apparatuss oand similar facilities related to the real

property;
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(g} cost of land improvementss including landscaping
and offsite improvementss whether or not the costs have been
paid in cash or in a form other than cash;

{h} necessary expenses in connection with initial
occupancy of the housing development;

{i) a vreasonable profit and risk fee in addition to
job overhead to the general contractor andy if applicable, a
limited profit housing sponsori

(j) an allowance established by the board for working
capital and contingency reserves and reserves for any
anticipated operating deficits during construction and
initial occupancy;

(k) costs of other itemsy including tenant relocations
as the board determines to be reasonable and necessary for
the housing developmenty less any and 2all net rents and
other net revenues received from the operation of the real
and personal property on the development site during the
constructiona

{10} "Housing sponsor® means individualsy joint
venturesy partnershipss limited partnershipss trustse firmsy
associationss corporationss governmental agenciess
limited-profit housing sponsorss nonprofit corporationss or
other legal entities or any combination thereof that are:

{a} approved by the board;

{b) qualified either to owne constructs acquires

-4—
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rehabilitates operates manages or maintain a housing
development;

{c) subject to the rules of the board and other terms
and conditions set forth in this parte

{11) "Lending institution® means any public or private
entity or governmental agency approved by the board
maintaining an office in this state and authorized by law to
nake or participate in making residential mortgages in the
state.

{12) "Limited-profit housing sponsor™ means a
corporations truste partnershipy associations other entitys
or an individual restricted as to distribution of income and
requliated as to rentss chargessy rate of returne and methods
of operation as the board determines necessary to carry out
this parte

(13) "Mortgage®™ means a mortgage deedy deed of truste
or other instrument which shall constitute a valid lien on
real property in fee simple or on a leasehold under a lease
having a remaining ters at the time the mortgage is
acquireds which does not expire for at least that numher of
years beyond the maturity date of the obligation secured by
the mortgage established by the board as necessary to
protect its interest as mortgagee.

{(14) "Mortaoage 1loan™ means an interest bearing

obligation secured by a mortgage on land and improvements in
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the states

{19) "Nonprofit housing sponsor® means a housing
cooperative formed under Title 35 chapter 15+ oF a
nonprofit corporation formed under Title 354 chapter 2y
restricted aos to distribution of income and regulated as to
rentsy chargess rate of returns and methods of operation as
the board determines necessarys and whose articles of
incorporation provide in addition that:

{3} the orgaqizetion has been organized exclusively to
provide housing developments for persons and families of
Yower income;

{b} 211 the income and earnings of the organization
shall be used exclusively for housing development purposes
and no part of the net income or net earnings of the
organization shall inure to the benefit or profit of any
private individuals firme corporations partmerships or
associations

{c) the organization is in no sanner controlled or
under the direction or acting in the substantial interest of
any private individualy firme partnershipy or association
seeking to derive profit or gain therefrom or seeking to
eliminate or minimize losses in any transactions therewithy
except that the limitations shall apply to mesbers of 2
cooperative only to the extent provided by rules of the

board;
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(d) the operations of the organization may be
supervised by the board and the organization will enter into
agreements with the board to regulate planninge developmuenty
and management of any housing development undertaken by the
organization and the disposition of the property or other
interests of the organizations

{16) "Persons and families of lJower income™ wmeans
persons and families with insufficient personal or family
income ar other financial resoyrces who require assistance
under this parts as determined by the boardes taking into
consideration:

{a) the amount of the total personal and family
incomes _assetss ond other financial resources available for
hous ing needs;

{b} the size of the faai1;3

{c} the eligibility of persons and families under
federal housing assistance of any type based on lower income
or a functional or physical disability;

(d) the ability of persons and families to compete
successfully in the normal housing market and to pay the
amount at which private enterprise is providing decenty
safes and sanitary housing;

(e} the availability and cost of housing in particular
areas; and

(f} needs of particular persons or families due to age
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or physical handicapse

{17) "Rehabilitation™ means the repairs reconstructions
aor improvement of an existing structure to provide deconts
safey and saonitary housing or to conform housing with state
or local healthy buildinge fire preventions and safoty codes
as determined by the board."

Section 2. Prior transactions not impaired. Nothking
herein affects or impairs any provision of resolutionss
indenturess loanss contractses bondse or notes adopteds
entered into or issued before the effective date of this
acte

Section 3. Effective date. This act is effective on
passage and approvate.

—End-
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HUUSE BILL NO. 241
INTRODUCED BY MENAHANs HARRINGTONy PAVLUVICH,
KANDUCHs COONEY

BY REQJQUEST OF THE BOARD OF HOUSING

A BILL FOR AN ACT ENTITLED: ™aAM ACT TO CLARIFY THE MEANING
OF PERSONS AND  FAMILIES OF LOWER INCOME JNDER THE HCUSING
ACT OF 1979 AND TO PROVIDE FOR THE CONSIDERATION DOF
AVAILABLE FINANCIAL RESOURCES; AMENDING SECTION 90-6-103,

MCA; AND PROVIODING AN IMMEDIATE EFFECTIVE OATE."

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 90-6-103+ MCAy is amended to read:
"g0-6-103, Definitionse As used in this party unless

the context requires otherwises the following definitions

applys

{1} ™Board™ wmeans the board of housing cruated in
2-15-1008.

{2) *"Bond"™ means any bondse notes» debenturess interim
certificatess or other evidences of financial indobtedness
issued by the boord pursuant to this parte

(3t =CLapital reserve account™ means the capitatl
reserve occount provided for in 90-6-107.

(%) “Department™ means the depar tment of

administration provided far in Title 2+ chapter 15s part 10,
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{5} ®Federally insured mortqgage™ means a mortaage loar
for land developaent or residential housing insured or
guaranteed by the United States or a goveramental agency or
instrumentality thereof or a3 comaitment by the United States
or a naovernmantal agency or instrumentalities thereof to
insura such o mortgages.

(6) ™Federally insured security® means an evidence of
ingebtedness insured or guaranteed as to repayment of
principal and interest by the United States or an
instrumentality thereof.

(7) *™Governmental agency™ means any departmante
divisions public corporations public agencys political
subdivisions or Dbther public instrumentality of the states
the federal governments any other state or public agencys or
any two or more thereof.

{8) “Housing devel opment™ means any work or
undertekin; financed in whole or in part under this part for
the primary purpose of acquiringe constructings or
rehabilitating dwelling accoamodations for persons or

familivs of lower income in need of housinje AN undertaking

'-ay include any Luildingse Yands equipment, facilitiess or

other real or personut properties which are necessarys
convenients or desirable in connection therewithe including
but not limited to streets: sewerss utilitiess parkss site

preparations landscapings and other nonhousing facilities as

2= HE 241
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the board determines to be necessarys conveniente or
desirable.

{9} “Housina development costs®™ means the sum totol of
all costs incurred in a housing development approved by the
board as reasonable and necessarys including but not limited
to:

ta) cost of land acquisition and any buildings
thereone including payments for optionss depositss or
contracts to purchase properties on the proposed housing
developwent site or payments for the purchase of propertiess

(b} cost of site preparjtione demolition, and
clearing;

{c} architecturaly engineeringe legale accountings
corporations and other fees paid or payable in connection
with the planningy executions an& financing of the housing
development and the finding of an eligible mortgagee or
mortgagees for the housing development;

{d) cost of necessary studiess surveys, planse and

permitss;

(e) insurances interests financinae tax and assessment
costs and other operating and carrying costs during
construction;

{f1 cost of constructions rehabilitations

reconstructions fixturess furnishinoss aquipments machinerys

apparatusy and similar facilities related to the real

-3 HR 241
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proparcy;

{g) cost of tland improvementss including l1andscaping
and offsite improvementss whether or not the costs have been
paid in cash or in a form other than cash;

th) necessary expenses in comection with initial
occupancy of the housing development;

{i) a reasonable profit and risk fees in addition to
job overhead to the general contractor ande it applicable, a
1imited profit housing sponsor;

{j) an allowance established by the board for working
capital and contingency reserves and reservas for any
anticipated operating deficits during construction and
initial occupancy;

{k) costs of other itemss including tenant relocations
as the board determines to ba reasonable and necessary for
the housing developments less any and 2all net rents and
other net revenues received from the operation of the real
and personal property on the development site during the
constructions

(10} "Housing sponsor® means tndividualsse joint
venturess partnershipss limited partnershipss trustss firmss
associationse corporationss governmental agenciess
limited-profit housing sponsorss nonprofit corporationss or
other Tegal entities or any combination thereof that are:

ta) approved by the board;

g HE 241
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(b} gualified either to owns constructs acquires
renabilitates operates manages Or w®3intain a3 housing
development;

{c) subject to the rules of the board and other terms
and conditions set forth in this part.

{11) "Lending institution®™ means any public or nrivate
entity or governmental agency approved by the board
maintaining an office in this state and authorized by law to
make or participate in making residential mortgages in the
states

(l12) ™Limited-profit housing sponsor™ means a
corporations truste partnerships associations other entity.
or an individual restricted as to distribution of income and
regulated as to rentss chargess rate of returns and methods
of operation as the board detaermines necessary to carry out
this parte

(13) "Mortyage™ means a mortgage deeds deed of trusts
or other instrument which shall constitute a valid lien on
real property in fee simple or on a8 leasehold under a lease
naving a remaining term at the time +the mortgage s
acguireds which does not expire for at least that nuaber of
years beyond the maturity date of the oblijation secured by
the mortgage established by the board as necessary to
protect its interest as mortgagee.

{14} "Mortgage 1loan™ means an interest bearing

-5- HE 241

i0

11

12

13

14

15

1s

17

L8

19

20

rat

22

23

24

25

HE 0241702

obliyation secured by a mortgage on land and improvements in
the statee

{15} "Honprofit hoausing sponsor® means a housing
cooperative formed under Title 3%+ chapter 15+ or E]
nonprofit corporation formed wunder Title 35, chapter 2
restricted as to distribution of income and requlated as to
rentse chdargess rate of returns and methods of operation as
the board determines necessarys and whose articles of
incorporation provide in addition that:

{3} ¢the organization has been orjanized exclusively to
provide housing developments Ffor persons and families of
lTower income;

{b) o1l the income and earnings of the organization
shall be wused exclusively for housing development purposes
and no part of the net income or net earnings of the
organization shall inure to the benefit or profit of any
private  individualy firmy corporations partrerships or
assnciation:

{c} the organizaetion is in no manner controlled or
under the dircection or acting in th substantial interest of
any private individuale firme partnerships or association
seeking to derive profit or gain therefrom or seeking to
eliminate of minimize losses In any transactions therewithy
2xeapt that  the limitations shall  apply to mesmbers of a

cooperative only to the extent provided by rules of the

—&- HR 241
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board;

{d) the operations of the organization wmay be
supervised by the board ond the urganization will enter into
agreenents with the board to regulate planninas developments
and wmanagement of any housing development undertaken by the
organization and the disposition of the property or other
interests of the organizations

{16) ™Persons and families of lower income™ means
persons and families with insufficient personal or family
income Or other financial resources who require assistance
under this parte as determined by the boards taking into
consideration:

{3l the amount of the total personal and family
incomes assatss aod other financial resources available for
nhousing needs;

(b} the size of the family;

{c}) the eligibility of persons and fawilies under
federal housing assistance of any type based on lower income
or a functional or physical disability;

{3) the ability of persons 3nd familics to compete
succassfully in the normal housing market and to pay the
amount at which private enterprise is providing decents
safes and sanitary housing;

{e) the availapility and cost of housing in particular

areas; and

-7- HE 241
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{f) needs of particular persons or families due to age
or physical handicapse.

{17) “"Rehabilitation™ wmeans the repaires reconstructions
or ieprovement of an existing structure to provide decents
safes and sanitary housing or to conform housing with state
or local healths buildings fire prevention. and safety codes
as determined by the boarde"

Section 2. Prior transactions not impaireds Nothing
herein affeécts or impairs any provision of resolutionss
indenturess loanss contractss bonds: or notes adopteds
enterad into or issuved before the effective date of this
acte

Section 3. Effective dates This act s effective on
passage and approval.

~End-
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