
CHAPTER NO. :357 

HOUSE BILL NO. 241 

INTRODUCED BY MENAHAN, HARRINGTON, PAVLOVICH, 
KANDUCH, COONEY 

BY REQUEST OF THE BOARD OF HOUSING 

January 18, 1979 

February 1, 1979 

February 2, 1979 

February 3, 1979 

February 5, 1979 

February 6, 1979 

February 7, 1979 

March 14, 1979 

March 15, 1979 

March 17, 1979 

March 19, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Business and Industry. 

Committee recommend bill do pass. 
Report adopted. 

Printed and placed on members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Business and Industry. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

IN THE HOUSE 

Returned from second house. 
Concurred in. Sent to enrolling. 

Reported correctly enrolled. 
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A BILL FOR AN ACT ENTITLED: •AN ACT TO CLARIFY THE MEANING 

OF PERSONS AND FAMILIES OF LOWER INCOME UNDER THE HOUSING 

ACT OF 1975 AND TO PROVIDE FOR THE CONSIDERATION OF 

AVAILABLE FINANCIAL RESOURCES; AMENDING SECTION 90-6-103, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1• Section 9G-6-103o MCAo Is a•ended to read: 

•9o-6-l03. Definitions. As used in this part, unless 

the context requires otherwise, the following definitions 

apply: 

(11 •Board• ~ans the board of housing created in 

l-15-1008. 

(Zl •Bond• .eans any bonds, notes, debentures, interim 

certificates, or other evidences of financial indebtedness 

issued by the board pursuant to this part. 

131 •capital reserve account• ~ans the capitdl 

reserve account provided for In 9G-6-107e 

(41 •Depart•ent• •eans the depart•ent of 

administration provided for in Title lo chapter 15, part 10. 

{51 •Federally insured •ortgage• .aans a •ortgage loan 
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for land developaent or residential housing insured or 

guaranteed by the United States or a governaental agency or 

instru.antallty thereof or a co .. ltaent by the United States 

or a gover~ntal agency or instru.entalities thereof to 

Insure such a .artgage. 

(6) •Federally Insured security• .. ans an evidence of 

Indebtedness insured or guaranteed as to repayaent of 

principal and Interest by the United 

lnstru.entallty thereof. 

States or an 

(l) •Governeental ~cy• .. ans any depart.anto 

di vi sfono public corporat I ono public a<Jency• polit.ical 

subdivision, or other public lnstru.antality of the state, 

the federal govern•ento any other state or public agency, or 

any two or •ore thereof. 

(8) •Housing develop-nt• ~~eans any work or 

undertaking financed in whole or In part. under this part for 

the pri•ary purpose of acquiring, constructing, or 

rehabilitating dwelling accOM.adations for persons or 

faallles of lower lncoae in need of housing. An undertakln<J 

aay include any buildings, lando equipaento facilities, or 

other real or personal properties which are necessary• 

convenient, or desirable In connection therewith• including 

but not ll•ited to streets. sewers, utilities, parks, site 

preparation, landscaping. and other nonhousing facilities as 

the board deter•ines to be necessary, convenient, or 
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destr~bte. 

(9t •Housing develop~nt costs• ~an~ the su• total of 

al-l costs incurred in a housinq develop•<"nt ilpproved by the 

board as reasonable and necessary, includinq but not ll•ited 

to: 

(a) 

thereon. 

cost of 

including 

land acquisition and 

payaents for options, 

any buildings 

deposits• or 

contracts to purchase properties on the proposed housing 

developaent site or payaents for the purchase of properties; 

(bJ cost of sita preparation, de~litiono and 

cl eal'l ng; 

\C) architectural, engineering, legal, accounting, 

corporation, and other fees paid or payable in connection 

with the planning, execution, and. financing of the housing 

develop.ent .nd the finding of an eligible eortgagee or 

eortgagaes for the housing developeent; 

(d) cost of necessary studies. surveyso plans• and 

per• its; 

(e) insurance, Interest, financinqo tax and assessaent 

costs and other operating and carrying 

construction; 

(f) cost of construction, 

costs during 

rehabiJ itationo 

reconstruction• fixtures, furnishings• equipeento .achineryo 

apparatus, and si•ilar facilities related to the real 

property; 
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(9) cost of land l.prova.entso Including landscaping 

and offsite lwproveeentso whether or not the costs have been 

paid in cash or in a fore other than cash; 

(h) necessary expenses in connection Nith initial 

occupancy of the housing developaent; 

(i) a reasonable profit and risk fee in addition to 

job overhead to the general contractor ando if applicable, a 

ll•lted profit housing sponsor; 

(j) an allowance established by the board for working 

capital and contingency reserves and reserves for any 

anticipated operating deficits during construction and 

Initial occupancy; 

(k) costs of other itees, including tenant relocation, 

as the board detereines to be reasonable and necessary for 

the housing developeento less any and all net rents and 

other net revenues received from the operation of the real 

and personal property on the developeent site during the 

construction. 

(10) •Housing sponsor• ~~eans individuals, joint 

ventures, partnerships• liaited partnerships• trusts• firms. 

associations, corporations, governmental agencies. 

li•lted-profit housing sponsors• nonprofit corporations, or 

other legal flntities or any co•bination thereof that are: 

(a) approved by the board; 

(b) qualified either to oNn• construct. acquire• 
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rehabilitate, operate• •anage, or •aintain a housing 

develop11ent; 

{c) subject to the rules of the board and other ter•s 

and conditions set forth in this part. 

(11) •Lending Institution• -afls any public or private 

entity or governMental agency approved by the board 

maintaining an office in this state and authorized by law to 

make or participate in making residential .ortgages In the 

state. 

{12) •Lillited-profit housing sponsor• .aans a 

corporation, trust, partnership• association, other entity, 

or an individual restricted as to distribution of lnco88 and 

regulated as to rents, charges, rate of return, and ~thods 

of operation as the board deter•lnes necessary to carry out 

this part. 

(13) •Mortgage• •eans a 110rtgage deed, deed of trust, 

or other instrument which shall constitute a valid lien on 

real property In fee si•ple or on a leasehold under a lease 

having a re•al ning ter• at the ti88 the oaortgage is 

acquired, which does not expire for at least that nu~er of 

years beyond the maturity date of the obligation secured by 

the •ortgage established by the board as necessary to 

protect its interest as .ortgagee. 

(14) •Mortgage loan• eeans an Interest bearing 

obligation secured by a eortgage on land and i11prove.ents in 
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the state. 

(1~J •Nonprofit housing sponsor• aeans a 

cooperative foreed under Title 35o chapter 15• 

housing 

or a 

nonprofit corporation foraed under Title 35, chapter 2, 

restricted as to distribution of inco .. and regulated as to 

rents, charges, rate of return, and .ethods of operation as 

the board deter•ines necessary, and whose articles of 

incorporation provide in addition that: 

(a) the organizetlon has been organized exclusively to 

provide housing develop~~ents for persons and fa•ilies of 

lower inco.e; 

(b) all the inca.e and earnings of the organization 

shall be used exclusively for housing develop.unt purposes 

and no part of the net inca.e or net earnings of the 

organization shall inure to the benefit or profit of any 

private Individual, fir•• corporation, partnership, or 

association; 

(c• the organization is in no aanner controlled or 

under the direction or acting In the substantial Interest of 

any private individual, fir•• partnership, or association 

seeking to derive profit or 9ain therefro~ or seeking to 

eli•inate or •ini•ize ,osses in any transactions therewith, 

except that the li•itations shall apply to .UMbers of a 

coop~rative only to the extent provided by rules of the 

board; 
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(d) the operations of the organization may be 

supervised by the board and the organization will enter into 

agreeaents with the board to regulate planninq, developor.ent, 

and aanage•ent of any housing developaent undertaken by the 

organization and the disposition of the property or other 

interests of the organization• 

116) •Persons and fa•ilies of lower incoee• means 

persons .nd faallies with Insufficient personal or faaily 

incoae or otber financial rasoyrces who require assistance 

und~r this partw as deterained by the boardo taking Into 

consideration: 

{a) the a-nt of the total personal and fa•lly 

incoae. assets• and other fjnancjal re,ources available for 

1~ housing needs; 

15 (b) the size of the faally; 

16 (c) the eligibility of persons and fa•ilies under 

17 federal housing assistance of any type based on lower incoee 

18 or a functional or physical disability; 

19 (d) the ability of persons and fa•ilies to co•pete 

ZO successfully In the nor•al housing •arket and to pay the 

Zl aaount at which private enterprise Is providing decent• 

ZZ safe, and sanitary housing; 

Z3 (e) the availability and cost of housing in particular 

24 areas; and 

Z5 (f) needs of particular persons or faailies due to age 
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or physical handicaps. 

(17) •Rehabilitation• aeans the repair, reconstruction, 

or improvement of an existing structure to provide decent, 

safe, and sanitary housing or to confor• housing with state 

or local health, building, fire prevention, and safety codes 

as deterained by the board.• 

Section z. Prior transactions not i•paired. ~othing 

herein affects or impairs any provision of resolutions, 

indentures, loans. contracts, bonds, or notes adopted• 

entered into or issued before the effective date of this 

act. 

Section 3. Effective date. This act is effective on 

passage and approval. 

-End-
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STATE OF MONTANA 
Request No. ~6~1--7~9~----

FISCAL NOTE 
Form BD-15 

In compliance with a written request received January 24, 1979 , there is hereby 
submitted a Fiscal Note for House Bill 241 pursuant to Chapter 53, Laws of Montana, 
1965 - Thirty-Ninth Legislative Assembly. Background information used in developing 
this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to clarify the meaning of persons and families of lower income under the Housing 
Act of 1975 and to provide for the consideration of available financial resources. 

FISCAL IMPACT: 

~-. (. • ..} d', ~ ... d t---.. 
BUDGET DIRECTOR ~ 
Office of Budget and Program Planning 
Date: «.t. t" /11 
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Approved by Committee 
on Business and Indu~ 

INTJI-9DUCfD B~cffl~M'I£•• .. ~' 1, ~ 
~~ BY REQUEST OF THE BOARD OF 

A Elll FOR AN ACT ENTITLED: •aN ACT TO CLARifY THE MEANING 

OF PERSONS AND FAMILIES OF LOWER INCOME UNDER THE HDUS!~G 

Ali UF 1915 AND TO PROVIDE FOR THE CDNSIDERATI~N Of 

AVAILABLE ~INANCIAL RESOURCES; AMENDING SECTIO~ 90-6-l03t 

MCA; AND PKOVIDING A~ IMMEDIATE EFFECTIVE DATE.• 

BE tl E:NACTEU il"' THE LEGISlAiURE Of THe SlATE r:IF MONTANA: 

~ecti '"' l• Sect ion 90-6-103 • "'cA. is amended to read: 

"90-6-103. Definitions. As used in this parte unless 

the context requires otherwise. the following definitions 

apply: 

( l) "~;oard'" m<'ans the bo'lr<l of hous i OJ creat<>d in 

~-15-1008. 

121 •sond" means any bonds, notes, debentureso interim 

certificates. or ether evidences of financial indebtedness 

issued by the bo~rd pursuant to this ?art. 

C 3) "Cap i tdl reserve account" means the capitd1 

reserve account provided for in 90-6-107. 

( 1;) "D~p:>rtment" means th:c d::;;..J.rL;-:-r:t cf 

ddministration provided for in Title lo chJpter 15o p~rt 10. 

{5) •Federally insured ~ortgage• means a ~ortgage loan 

LC 0713/01 

1 for land develop.ant or residential houslnq insured or 
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guaranteed by the United States or a govern.ental agency or 

instruaentality thereof or a co .. lt•ent by the United States 

or a governeental agency or instr~enta,ities thereof to 

insure such a ~rtgage. 

!6) •Federal\y insured security• aeans an evidence of 

indebtedness insured or guaranteed as to repayment of 

principal and interest by the United States or an 

instrumentality thereof. 

(7) •Governmental agency• -ans any depart~~ent, 

division. public corporation, public agency, political 

subdivision. or otner public instruaentality of the state, 

the federal government, any other state or public agency. or 

any two or more thereot. 

(81 •Hous inq developDent• means any work or 

undert~king finnnced in whole or in part under this part for 

the primary purpose of acquiringo constructing. or 

rehabilitating dwelling accoamodations for persons or 

families of lower incoae in need of housing. An undertaking 

r.ay include any buildings, land, equip•ento facilities, or 

other real or personal properties which are nece~saryo 

convenient, or desirable in connection therewith, including 

t~! nat li~.it~j to ~tr~cts, sc~ors, u~iliticsi por~s~ sit~ 

prep~rationo landscaping• and other nonhousing facilities as 

the board deter~ines to be necessary, convenient~ or 

-z-
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desirable. 

(9) •Housing develop~nt costs• •eans the su• total of 

~11 costs Incurred in a hou~in1 ~eve!cp~n~t -~~r~v~~ hy t~~ 

board as reasonable and neces~ary, includinq hut not li~ited 

to: 

(a) cost of land acquisition and any buildings 

thereono including payaents for options. deposits• or 

contracts to purchase properties on the proposed housing 

~~elopaent site or pay .. nts for the purchase of properties; 

(b) cost of site preparation, deaolitiono and 

clearing; 

(ct architectural, engineering, legal, accounting, 

corporation• and other fees paid or payable In connection 

~ith the planning, execution, and financing of the housing 

developaent and the finding of an eligible •ortgagee or 

•ortgagees for the housing developeent; 

(d) cost of necessary studies. surveys, planso and 

per• its; 

te). Insurance, Interest• flnancinQo tax and assess•ent 

costs and ather operating and carryinq costs during 

construction; 

1ft cost of construction, rehabilitation, 

reconstruction, fixtures, furnishings• equip~nto aachineryo 

apparatus, and similar fatil ities related to the real 

property; 
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(g) cost of land l•provementst including landscaping 

and offsite isprove•entso vhether or not the costs have been 

~1~id ~11 r~~h cr ~n a form other ~h.Jn c~sh; 

(h) necessary expenses in connection vith initial 

occupancy of the housing develop•ent; 

(I) a reasonable p~ofit and risk fee in addition to 

job overhead to the general contractor and, if applicable, a 

ll•lted profit housing sponsor; 

(j) an allowance established by the board for working 

capital and contingency reserves and rese~ves for any 

anticipated operating deficits during construction ~nd 

Initial occupancy; 

(k) costs of other ite•s• including tenant relocation, 

as the board detersines to be reasonable and necessary for 

the housing developwente less any and all net rents and 

other net revenues received from the operation of the real 

and personal property on the development site during th~ 

construction. 

(10) •Hous i ng sponsor• eeans individuals, joint 

ventures, partnershipS• li•ited partnerships. trusts. firmso 

associations, corporations, governmental agencies., 

li•ited-profit housing sponsors. nonprofit corporations, or 

other legal entities or any co•bination thereof that are: 

(a) app~oved by the board; 

(b) qualified either to owno construct• acq· ~e, 

-4-
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rehabilitate• operate, •anaget or •aintain a housing 

developl!lent; 

(c) subjet:t to the rules of th" board and other terms 

and conditions ~et fcrth in this part. 

(lll qlending institution• ~ans any public or private 

entity or yovenomental il<.Jency approved by the board 

m~intainin~ an office in this state dnd authorized by la~ to 

make or p.Jrticipc.t"-' in making resident:idl ~~~Crt~dlJ!?S in the 

stat.e. 

l U:) "I imih•d-proflt hoo;sing sponsor'" aeons a 

corporation, trust. partnership, association. other entity. 

or <Jn indivodual r2stricted as to dlstrlbul::lon of incoi"' and 

re9ulated as to rents, c~·drges, rate of return, and •ethods 

of op-cr,1t~on .as th-E~" h<";-ard deter--.ines necessdry tc carry out 

this t-><'>l't~ 

(13) "~artqaq~~ ~ean~ a ~ortq~g~ deed, dppj of trust~ 

or ot.h<>r instrun>ent which shall cor;stitute a valid lien Otl 

re-'l property in fee si<>ple or on a leasehold under a lease 

ila11ing a remdining ten• at the time the f!lOrtgage is 

CJC'luirec:l. which does not e><pire for at ieast that nu~l>el' of 

years beyond the maturity date of the obli~ation secured by 

the mortgage established by the board as necessary to 

prot~ct its i~tc~c3t as lnortgag~~-

(14) "Mortoaqe loanR means an inter<>st beari n·~ 

obligation secured by a mortgage on land and i~provements in 
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the state. 

(15) •Nonprofit housinq sponsor" •eans a housing 

cooperative forerd under Title 35• chapter 15o or a 

nonprofit corporation formed under Title 35, chapter Zo 

restricted as to distribution of incoae and regulated as to 

rents• chargeso rate of returno and ~thods of operation as 

the board deter~lnes necessary• and whose articles of 

incorporation provide in addition that: 

(a) the oryanlzatlon has been organized exclusively to 

provide housing developaents for persons and faailles of 

lover inc011e; 

(b) all the incoa& and earnings of the organization 

shall be used exclusively fer housing development purposes 

and no part of the net Income or net earnings of the 

orqani~ation shall inure to the benefit or profit of any 

private individual, fir•• corporation, partn~rship, or 

association; 

(c) the organization is in no aanner controlled or 

under the direction or acting in the substantial interest of 

any private individualo fir•• partnership, or association 

~ce~ing t.o derive profit or gain therefror or seeking to 

eliminate or minimize losses in any transactions therevith, 

except that the liaitations shall apply to members of~ 

cooperative only to the extent provided by rules of the 

board; 

~ 
'/ 

f ' t-___ J' 
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(d) the operations of the organization may be 

supervised by the board and the organization will enter Into 

a1re0'f.r!J""!'t-s, ~dth tt";r: h(lr~T"rl t'1 r,pg•J1-""''..._r> ;~l,,nr1n(;,_ riii"'Vf1-lnftrPnf1' 

and management of any housing developeent undertaken hy the 

organization and the disposition of the property or other 

Interests of the organization. 

(16) •Persons and faellies of lower inca.e• ~eans 

persons and faeilies with Insufficient personal or Faaily 

l~ca.e or otber financial rgswzrces whO require assistance 

un~~r this partw as deterelned by the boardw taking Into 

consideration: 

(a) the amount of the total personal and faeily 

incoee. assets. and other fjpancjal resourcgs available for 

housing needs; 

(b) the size of the fael1y; 

16 (c) the eligibility of persons and faeilies under 

11 federal houslng assistance of any type based on lower income 

18 or a functional or physical disability; 

19 (d) the ability of persons and faelli~s to coepete 

20 successfully in the norsal housing earket and to pay the 

Zl aeount at vhich private enterprise Is providing decent, 

22 safeo and sanitary housin~; 

Z3 (et the availability and cost of housing In particular 

24 areas; and 

25 (f) needs of particular persons or faeilies due to age 
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cr ;; !':iS i c.~l ' ~.--.:! i c~ps. 

(17) •Rehabilitation• means the repair, reconstruction, 

or i-r.proven1c·"1t ur an existinq structure to provide dec1:!nt1 

sate, and s~Pit~r. housing or to conform housing wit~ state 

or local health, building, fire prevention, and safety codes 

as deter~ined by the ~oard.• 

Section 2. Prior transactions not impaired. ~othing 

Lc·J·e in dff€1(;tS or i ,.,pJi ,.!. ony pt·ov i ~ion of res a 1 uti ons, 

indentures, loans, contracts. bonds, or notes adopted, 

10 entered into or issued before the effective date of this 

11 

12 

13 

act. 

Section 3• Effective date. This act is effective on 

passage and approval. 

-End-
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A Blll FOR AN ACT ENTITLED: •AN ACT TO CLARIFY THE MEANING 

OF PERSONS AND FAMILIES OF LOWER INCOME UNDER THE HOUSING 

ACT OF 1975 AND TO PROVIDE FOR THE CONSIDERATION Of 

AVAILABLE FINANCIAL RESOURCES; AMENDING SECTION 9G-6-l03o 

HCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1• Section 9G-6-103o MCA, is aaended to read: 

•9o-6-103· Definitions. As used in this parto unless 

the context requires other~ise. the following definitions 

apply: 

(1) •Board• .eans the board of housing cre~ted in 

Z-15-lOOBe 

(2) •Bond• aeans any bonds, noteso debentures, interim 

certificates. or other evidences of financial indebtedness 

issued by the board pursuant to this part. 

(3) "Capital reserve account• •cans the capital 

reserve account provided for in 90-6-107. 

(4) •oepartlllent• -ans the depart111ent of 

administration provided for in Title z, chapter 15o part 10. 

{5) •Federally insured •ortgage• aeans a 111ortgage loan 

LC 0713/01 

1 for land develop111ent or residential housing Insured or 
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guaranteed by the United States or a govern.ental agency or 

instru.antality thereof or a co .. ltsent by the United States 

or a gover~ntal agency or instru .. ntalities thereof to 

Insure such a eortgage. 

(6) •Federally insured security• .eans an evidence of 

indebtedness insured or guaranteed as to repayaent of 

principal and interest by the United 

lnstr~ntality thereof• 

States or an 

(7) •Govern.antal agency• .. ans any depart-ant. 

divislono public corporation, public agency• political 

subdivision, or other public instruaentallty of the state, 

the federal govern•ento any ot~er state or public agency. or 

any t~o or •ore thereof. 

(8) •Housing developttent• .. ans any ~ork or 

undertakinq financed in whole or in part under this part for 

the prl~~ary purpose of acquiring• constructing, or 

rehabilitating dwelling acco•-odations for persons or 

fa•ilies of lo~er incoee in need of housinq. An undertaking 

say include any buildings, land, equip•ent, facilities, or 

other real or personal properties which are necessary, 

convenient, or desirable in connection there~itho including 

but not li•ited to streets. sewers, utilities, parkso site 

preparation, landscaping. and other nonhousing facilities as 

the board determines to be necessary, convenient, or 
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desirable. 

(9) •Housing developaent costs• aeans the su• total of 

all costs incurred in a housing developaent approved by the 

board as reasonable and necessary, including but not li•lted 

to: 

(a) 

thereon, 

cost of 

including 

land acquisition and 

pay.ants for options• 

any buildings 

deposits. or 

contracts to purchase properties on the proposed housinq 

development site or pay .. nts for the purchase of properties; 

(b) cost of site preparation, d~lltion, and 

clearing; 

(c) architectural• engineering• legal, accounting, 

corporation, and other fees paid or payable In connection 

with the planning, execution, and financing of the housing 

develop .. nt and the finding of an eligible aortgaqee or 

eortgagees for the housing developaent; 

(d) cost of necessary studies. surveys. planso and 

per• its; 

(e) Insurance. Interest• financlnq, tax and assess•ent 

costs and other operating and carrying costs during 

construction; 

(f) cost of construction, rehabilitation, 

reconstractlon, fixtures, furnishings. equipment• .achlneryo 

apparatus, and si•ilar facilities related to the real 

property; 
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(g) cost of land l•proveaents. includin~ landscaping 

and offsite l~roveaentso whether or not the costs have been 

paid in cash or in a fore other than cash; 

(h) necessary expenses in connection with initial 

occupancy of the housing development; 

(i) a reasonable profit and risk fee in addition to 

job overhead to the general contractor and, if applicable, il 

li•lted profit housing sponsor; 

(j) an allowance e~tablished by the board for working 

capital and contingency reserves and reserves for any 

anticipated operating deficits during construction and 

Initial occupancy; 

{k) costs of other ite.so including tenant relocation, 

as the board detersines to be reason~ble and necessary for 

the housing develop•ent9 less any and al\ net rents and 

other net revenues received from the operation of the real 

and personal property on the development site rluring th~ 

construction. 

(10) •Housing sponsor• •eans individuals, joint 

ventures, partnerships, li•ited partnerships. trusts. firmso 

associations, corporations, govern•ental agencies., 

ll•ited-profit housing sponsors• nonprofit corporations• or 

other legal entities or any coabination thereof th3t are: 

(a) approved by the board; 

(b) qualified either to ownw construct, ac:quireo 
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rehabilitate, operate, •anage, or •aintain a housing 

development; 

(c) subject to the rules of the board and other terms 

and conditions set forth in this part. 

(11) "lending Institution• .eans any public or private 

entity or governmental agency approved by the board 

maintaining an office in this state and authorized by law to 

~ake or participate in •aking residential aortgages In the 

state. 

(U) •Li•ited-profit housing spOf'lsor• ~~eans a 

corporation, trust, partnership, association. other entity, 

or an individual restricted as to distribution of income and 

regulated as to rents, charges, rate of return, and •ethods 

of operation as the board deter•ines necessary to carry out 

this part. 

(13) •Mortgage• •eans a aortgage deed, deed of trust• 

or other instrument which shall constitute a valid lien on 

real property in fee staple or on a leasehold under a lease 

having a remaining ter• at the ti•e the ~ortgage is 

acquired, which does not expire for at least that nusher of 

years beyond the •aturity date of the obligation secured by 

the mortgage established by the board as necessary to 

protect its interest as aortgagee. 

(14) •Mort~age loan• •eans an interest bearing 

obligation secured by a aortgage on land and improveeents in 
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the state. 

(15) •Nonprofit housing sponsor• .eans a housing 

cooperative foraed under Title 35• chapter 15• or a 

nonprofit corporation for•ed under Title 35, chapter 2, 

restricted as to distribution of inco .. and regulated as to 

rents, charges, rate of return, and aethods of operation as 

the board deter•ines necessary• and whose articles of 

incorporation provide in addition that: 

{a) the organization has been organized exclusively to 

provide housing devel~nts for persons and fa•ilies of 

lower inca.e; 

{b) all the incoae and earnings of the organization 

shall be used exclusively ~or housing developaent purposes 

and no part of the net incoae or net earnings of the 

organization shall inure to the benefit or profit of any 

private Individual, fire, 

association; 

corporation, partnership• or 

{c) the organization is in no .anner controlled or 

under the direction or acting in the substantial interest of 

any private individual, fire, partnership, or association 

seeking to derive profit or 9ain therefrom or seeking to 

elieinate or einieize losses in any transactions therewith, 

except that the lieitations 

cooperative only to the extent 

board; 
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(d) the operations of the organization may be 

supervised by the board and the organization ~ill enter into 

agreements ~ith the board to regulate planningo develop~ento 

and •anaqement of any housing develop•ent undertaken by the 

organization and the disposition of the property or other 

interests of the organization. 

(16) "Persons and fa•il ies of lower income• ltf',>ns 

persons and fa•llles with Insufficient personal or fa•ily 

inco.e or otber financial resources ~ho require assistance 

under this parto as deter•lned by the boardo taking into 

consideration: 

(a) the a.aunt of the total personal and fa•lly 

inco.er assets. and other fjnaocjal resources available for 

l't housing needs; 

n (b) the size of the faally; 

16 (c) the eligibility of persons and families under 

17 federal housing assistance of any type based on lower incoae 

18 or a functional or physical disability; 

19 (d) the ability of persons and fa•llies to co•pete 

20 successfully In the nor.al housing aarket and to pay the 

21 a110unt at which private enterprise is providing decent• 

22 safe, and sanitary housing; 

Z3 [e) the availability and cost of housing in particular 

24 areas; and 

Z5 (f) needs of particular persons or faailies due to age 
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or physical handicaps. 

(17) •Rehabilitation• means the repair, reconstruction. 

or i mproveA1ent of an existing structure to ,>rov ide decc'nt • 

safe, and sanitary housing or to conform housin~ ~it~ state 

or local healtho building, fir~ prevention, and safety codes 

as determined by the board.• 

Section 2. Prior transactions not i11paired. ~otr.ing 

herein affects or impairs any provision of resolutions. 

indentures, loanso contracts, bonds, or notes adopted. 

entered into or issued before the effective date of this 

act. 

Section 3. Effective date. This act is effective on 

passage and approval. 

-End-
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INTRODUCED BY "ENAHANo HARRINGTON, PAVLUVICHo 

KAHOUCHo COONEY 

BY REQUEST OF THE BOARD OF HOU~ lt.G 

A BILL FOR AN ACT ENTITlED: •AN ACT TO CLARIFY THE MEANING 

OF PERSONS AND FA'HLIES OF L.O~jf:R INCOHf !JN0€11 THE HC•JSINC 

TO PROVIDE FOR THE CONSIDERATION OF ACT OF 1975 AND 

AVAILABLE FINANCIAL RESOUftCES; AMENDING SECTION 90-6-l03o 

MCA; ANO PROVIDING AN [HHEOIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTA~A: 

s~ction 1. Section 90-6-103• ~CAo Is a~nded to read: 

"90-b-103. Definitions. As used in this p~rto unless 

th~ context requires otherwise, the followin~ definitions 

apply: 

( 1) •Board" 111eans the board of housing cr..,,, ted •" 

2-15-100!1. 

(2] "Bond" ~eans any bondso note~• debentures, interi~ 

certificuteso or other evidences of financial ind~b~edne~s 

issued by th~ board pursuant to this part. 

(JJ •capital reserve account• Means the c~pital 

reserve dCcount provided for in 90-6-107. 

(4] •Department• lnfl'ans th<? t1epart,..ent or 

administr~tion provided for in Title 2o chapter 1~. p3rt 10. 
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(5) •Federally insured ~ortqage• me~ns a ~ortqage loar 

for land devulop.nent or residential housing insured or 

quardnteed by thu United Stat~s or a 1over~~ental 3gency or 

instrumentdlity thereof or a comait•ent by the United States 

or a qover~antal a9ency or instru•entalities thereof to 

insur~ such a •ortgage. 

(6) "Federally insured security• .eans an evidence 

inDebtedness in~ured or guaranteed as 

principal and interest by the United 

instru.entality thereof. 

to repay-nt 

States or 

of 

of 

an 

171 ·~overn•ental agency• aeans any departsent. 

division. public corporation. public a~ency. political 

subdivision• or bther public Instrumentality of the state, 

the federal qovern•ent. any other state or public aqencyo or 

any two or more thereof. 

{8) •Housing develop•ent• •cans any vorl< or 

undertokin> fin~nced in ~hole or in part under this p~rt for 

th" pri11ary 

rehabilitatin'J 

purpose 

d.,.ell ing 

of acquiring, 

acco.,mod<>t ions 

con<;tructin<Jo 

for persons 

or 

or 

fa~ili~s of low~r in,o•e in need of hou~inl• An undertaking 

ma, inclu~B any ~ui1din~~· lando equipment, facilities, or 

other real or personul proportie~ which are necessary. 

convenient. or desirable in connection therewith• including 

Dut not limited to streets• sewers, uti1 ities. parks. sit~ 

preparation, landscaping, and other nonhousing facilities as 
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the board deter•ines to be necessary, convenient• or 

de~irable. 

(9) •HousinQ develop.rnt costs• mean~ the ~ua tot,ol of 

all costs incurred· in • housing dev~lop.ent approved by th@ 

bodrd as reasonable and necessary, includlnq but not li~ited 

to: 

!d) 

therotOn• 

contracts 

cost of land acquisition and any huildin~s 

including payeents for options, deposltso or 

to purchase properties on the proposed housing 

oevelo~nt site or payeents for the purchase of propP.rties; 

(b} cost of site prepar~tiono deeolltlono and 

clearin9; 

(c} architectural, engineering, legalo accounting• 

corporation, and other fees paid or payable In connection 

Nith the planning, execution, and financin9 of the housing 

developeent and the finding of an eligible eortq~gee or 

eortgagees for the housinq develop.ant; 

Cdl cost of necessary studies, surv@ys, rl~nso and 

pereits; 

lei insurance. interest• fin.Jnc Ina, tax and ass.,ss.,ent 

costs and other operating and carryinj 

construction; 

1ft cost of construct i ono 

costs durinq 

r.,hdbilitdtiono 

reconstruction, fixtur-=:-s.., furnishinns,,. .--.quip.atent• m~chtncry. 

apparatus, and si111ilar facilitie~ rel~ted to the real 
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property; 

CgJ co5t of land i~roveeents• including landsc~ping 

and uffsite i•prove•entso wh-ether or rnJt the co!'its have been 

paid In cash or in a for• o~her than cash; 

th) necessary eKpense5 in connection with initial 

occupancy of the housing devetop .. nt; 

(il a reason~ble profit ~nd risk fee in addition to 

Job overhead to the ~neral contractor ando if applicable, a 

llelted profit housing sponsor; 

(j} an allONance est.blished by the board for working 

capital -d contiftgeRC:y r-erves <~nd reservas for ~ny 

anticipated operating deficits during construction and 

initial occupancy; 

(k) costs of other iteaso including tenant relocation. 

as the board deter•tnes to be reasonable and necessary for 

the housing develop•ento less any and all net rents and 

other net revenues received from the operation of the real 

and personal property on the development site during the 

(.Onstruction. 

(10) "Housing sponsor• •eans individual so joint 

ventures, partnerships• limitej partnerships, trusts, firms, 

associations. corporations. govern•ental agencies, 

limited-profit housiny sponsors. nonprofit corporations. or 

othP.r legill entities or any combindtion thereof that ,.,,: 

(a) approved by the board; 
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(b) qualified either to ownt ~onstru~t• acqu i re• 

reh'lbilitat.e. 

dev?lop'tlent; 

operate. manaq~, or .aintain a housing 

(c) subje~t to the rules of the board and other terms 

and conditions set forth ln this part. 

(11) "Lending institution" ..,ans any public or ;niv-,tP 

entity or governmental agency approved by the boar<! 

maintainin~ an office in this state and authorized by l~w to 

make or participate in •aking residential mortgages in the 

state. 

(12) "Limited-profit housing sponsor" means a 

corporation. trusto partnership, association. other entity. 

or an individual restricted as to distribution of incoae and 

regulated as to rentso charges, rate of return. and wetho<l~ 

of operation as the board deterMines necessary to carry out 

this part. 

(13) "Murt~aqe" means a mort~aqe deed. ~rert of tru~t. 

or ot.her instrument which shall constitute a valid lien on 

real property in fee simple or on a leasehold under a lease 

having a remaining term at the time the mortg<~~e i~ 

ac~u·r~d. which does not expire for at least that nu~ber of 

years beyond the maturity date of the obliJation secured by 

the ~ortgaqe established by the bo~rd as necessary tn 

protect its interest as mortgagee. 

(14) "Hortgaqe loan" 11eans an inter.-st bP~ring 
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obli~ation secur~d by a mortgage on lanrl and iMprovements in 

the stdte. 

{15) "Nonprofit housing sponsor" •eans a 

cooperative foraed under Title 3So chapter 1St 

housing 

or ., 

nonprofit corporation for•ed under Title 35, chapter z, 

restricted as to distribution of in~oae and regulated as to 

rents. chdrges, rate of return• and ~thods of operation as 

the board deter•ines necessary• and whose articles of 

incorporation provide in addition that: 

(a) the organiLation has been or~anized exclusively to 

provide hou~inq dev~lop•ents for persons and fa•ilies of 

lower inc~e; 

Cb) all the lnco.e and earning$ of the organization 

shall be used eactusively for hOusing development purposes 

and no pJrt of the net inca.e or net earnings of the 

organization shall inure to the benefit or profit of any 

priv~t~ in1~v~du~lt fir~, corpor3tian. partnership, 

as5oc.iat•on; 

or 

{c) th.: or')dnization is in no 11anner controlled or 

undt'r the dir.,ction or a~ting in t~e substdnliJl interest of 

dn'f vri.'W' ~t\! inJ,ividual. firmt partncrs,ip, 0,. association 

seeking to derive profit or gain therefrom or seeking to 

tliainat~ or 11iniaize losses In any transactions therewith. 

~X<-·'Pt thdt the 1 i11itations sh.:J11 apply to llell!bers of " 

cooperative only to the extent provide~ by rules of th~ 
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board; 

(d) the operations of the orq~nlzatlon ~ay be 

~uperv•sed by the board and the org3niz3tion wi11 ent~r into 

aqreements ~ith the uoard to reguldte ?lannino, d~velopment. 

an~ .anageeent of any housin~ develnpm~nt undertak&n by the 

or~anization and the disposition of the property or other 

interests of the organization. 

(16} •Persons and families of lover inco.e• aeans 

persons and faailies ~lth insufficient personal or f~eily 

inca.. or Atblr fjnancjal reso~c~ vho require assistance 

under this part• as deterained,by the board• taking Into 

consideration: 

(at the aeount of the total personal and faeily 

incoaes_~~-4Qd_Q1b~C-Lio4D~[esgurces available for 

housing needs; 

16 (b) the size of the faaily; 

17 (c) the eligibility of p~rsons and faeilies under 

18 federal housing assistance of any type based on lower incoae 

19 or a functional or physical disability; 

lO (;l) the ability of persons lnctf311i1icstocooopete 

ll successfully in the nored1 housinq market and to pay the 

Zl a110unt at ~h•ch privat<' enterprise is providinq decent. 

l3 5afet and sanitary hou~ing; 

l4 (eJ the avdilabilitY an1 cost uf housin~ in particular 

l5 areas; and 
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(f) need~ of particular persons or fa•ilies due to aq~ 

or physical handicaps. 

(17) •Rehabilitation• aeans the repair• reconstruction. 

or l•proveaent of an existing structure to provicte decent. 

safeo and sanitary nousiny or to confor• housing vith st~te 

or loc~l health, building. fire prevention. and safety codes 

as detereined by the board.• 

Section 2. Prior transaction~ not i11pairedo ~othing 

herein affects or !.pairs any provision of resolutions, 

indentures, loans. contracts• bonds. or notes adoptedr 

entered into or Issued before the effective date of this 

act. 

Section 3. Effective date. This act Is effective on 

passage and approval. 

-End-
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