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HOUSE BILL NO. 238 

INTRODUCED BY LUND 

BY REQUEST OF THE DEPARTMENT 
OF SOCIAL AND REHABILITATION SERVICES 

January 18, 1979 

January 29, 1979 

January 30, 1979 

January 31, 1979 

February 1, 1979 

February 2, 1979 

February 5, 1979 

February 6, 1979 

February 7, 1979 

February 8, 1979 

March 5, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
do pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

On motion taken from second 
reading and referred to 
Committee on Judiciary. 

Intent statement attached. 

Committee recommend bill 
do pass. Report adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Public Health, 
Welfare, and Safety. 

Committee recommend bill and 
Statement of Intent be 
concurred in as amended. 
Report adopted. 



March 7, 1979 

March 10, 1979 

March 12, 1979 

March 14, 1979 

March 15, 1979 

- ___ • ______ r _____ ,..__•••- --·--· .. ..,.. , • .....,._ ............... __ ~-----

Second reading, concurred in. 

Third reading, concurred 
in as amended. 

IN THE HOUSE 

-2-

Returned from second house. 
Concurred in as amended. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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1./o-u.J£ Bill NO. ~ 
INTRODUCED BY ~ ......, 

BY REQUEST OF THE DEPARTMENT 

OF SOCIAl AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO EMPOWER THE 

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES TO IMPOSE 

SANCTIONS ON AND RECOVER PAYMENTS FROM PROVIDERS WHO ENGAGE 

IN FRAUDULENT• ABUSIVEt OR IMPROPER ACTIVITIES; AMENDING 

SECTION 53-&-111, HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-&-111• MCAo Is a.ended to read: 

"53-6-111· Department charged with general 

administration of •edical assistance -- adgptioo of ryles to 

,lUJJ..Ub f.uuuj. ill The depart11ent of social and 

rehabilitation services is hereby authorized and ecpowere~ 

to administer and supervise a vendor pay•ent pro') ran-, of 

medical assistance under the powers, duties, and functions 

provided in chapter 2 of this title, as a.andedt and as 

contempldted by the provisions of Title XIX of the federal 

Social Security Act. 

121 Jbe departaent shall a4apt rules establiihlng__a 

sy~tem of ~enaltjes c~nd sanctions apgljcable tg grgyide~ 

Jll.ildjcal assj:;tance seryjces and suppljes .,bo enga:~e in 
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frayduleoto abys!ye, gr jmprgper activities. The departaent 

sball defjoe by rule tbose activities which are fraudulent• 

abusiy@e or j~raper. 

CJ! The penalties pr sanctions i•posed Include but a[e 

not li11!Ug t,o: 

t a1 _r emil relL_C.OUL:!illS__ _0t__ _edW:rtLoo__ _in the _ rules 

~jog tha agd!cajd proQ[a•; 

(bl withholding of R~x;ents to_ offset preyjous 

g[py!~ "d r 
nts to a • _ _a __ ~p~r~o~v~·~-e ___ _ 

Qil;C payM_ QU to. a 
1

Ut~ · of "'""" , ... .,....._.,. 
susgens!on fraudyleot, rcl lnyoJviog 

., dj spyt,e -resolution gf 

!•proper actiyltie&i 

!dl syspensign of paL~ipatjon in the p[ggrae LaL__a 

specified period of time; ana 

(el per•aneot. termloatlQn__gf_ pa[t.iclpation in the 

cedjcat assistance pro~L4m• 

«tl The depa[taent is en1lt1~-~ recover f[om ~ 

p r oy i de r a II a110y n t!r. ...il>l.LL _a_s_ __ .,_ __ [.UlUL-.JlL~u.l.eo..t..R 

abusjye, or i11prgpar attivlti~i• :togetbe[ wit.b ipte[est at a 

rate of 6l per aooua fro• tbc a~~af such payment• 

.L51 1o al.L.wl:o.u_io_ltbicti_.,L~~L santtio~ 

be.wl imposed• a prgyjlfer i.L~I.e~a bearing unde.r....:tll.f: 

p[OYis!gos of Title z, cbapt~. part 1. The depa[t-ent •av 

~~ the effect of the penai~--UL saoction pgndinQ the 

bearjo~ ... 

-End-
-2-
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HOUSE BILL NO• 238 

INTRODUCED BY LU~D 

ApproTed by Committ .. 
on Judiciary 

BY REQUEST Of THE DEPARTMENT 

Of SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO EMPOWER THE 

uEPARTHENT OF SOCIAL AND REHABILITATION SERVICES TO IMPOSE 

SANCTIONS ON AND RECOVER PAYMENTS FROM PROVIDERS WHO ENGAGE 

lN fRAUDULENT, ABUSIVE, OR IMPROPER ACTIVITIESl AMENOING 

SECTION 53-6-11lt HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-6-lllt MCAt is a .. nded to read& 

"53-6-111. Depart•ent charged with general 

administration of •edlcal assl&t.nce adGgtlon pf ryles to 

!Wili~--lla.wl• .Lll The depart•ent of social and 

renabilitation services is hereby authorized and .-powered 

co administer and supervise a vendor pay•ent progra• of 

1aedical assistance under the powerst duties, and functions 

provided in chapter 2 of this title• as aD&ndedt and as 

contemplated by the provisions of Title XIX of the f~deral 

Social Security Act. 

i'l--In~-~~ttm.at shall~-~~tahll~~ 

~~t~m_gf_genal1~~-4Dd-iaoctipns apgllcable to pcoviders o! 

me~l,al--A~~~ta~~§L~i- and supplies whQ_~4gt_lD 
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traydyleot• abusjve. or japcgger activities. The depact.aot 

~411-_da!lne by rule those actly!t,les which ore froudyleot• 

Abusjyew or lepc0 peL& 

~~oaltjes gr aaoctjpos iRPO•ed in,Jyde but ate 

oat li•itea~ 

lal reqyjred cgurses pf edu,atipn in the ryles 

~jog the •cdtcoid pcogra•: 

Lbj__MithbQidjpg of pay.apts to pffset greyigys 

iB~~yaeots to a gcoy!dec: 

.{c) iU!iPtiDSIQQ Of QAl!ftDU tO o proyider gendipg 

~lu~__af__a_ dispute !nyolying froudulaot• abusive• oc 

iagLQgec actlyltie&: 

ldl SU!iDepslpp of partlcjpatlpo lg the program fpc a 

~c,ified peclod of tl .. ; and 

~aceancnt t.Mrelnattgn pf NCt.icipation In tbtt 

u~uLaUl.~ao~ ocograa. 

1il-lh.lwl!Ul4d•m i s ent i U ed t.o ces::oyac t &:Oa-JI 

gL~~t--411--a.ounts paid aa a reaylt. of fcaydule~ 

IW; UU Af=U=DU--Onntla SET BY }5-30=-1:\2 -E.liB--I.A! 

UfEl~~~~ fca.-tba-date G{ sycb pa~a&nt,. 

.Lll __ lD-Jl!.L-WUe.i-i.n-llbicb a penalty QC sam:.ti on hU 

~en-laQoie~a_~¥idec is ent.ltled to a bearing undec t.be 

QLoXUi2D..l_ll.f __ litJe z, cbagtec 4, pact. i h-lb• <fepactuot 

IIAL:it.tX_tbe..e11~1-afJ.be penalty or uo,t.ion gerujjog the 

-z- W8 Z38 
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STATEMENT OF INTENT RE: HB 238 

This proposed a.and•ent is intended to be codified as 

an integral part of HCAt Section ~3-6-111. Poso;ible 

constitutional questions (see Section ~I eay arise in regard 

to this proposal. No adverse fiscal iMpact Oiill be 

6 experienced by the state due to the adoption of this 

9 legislation. 

10 The intent of House Sill 238 is to allow the Depart•ent 

11 to define by rule what specific activities in relation to 

12 the medical assistance progra• are fraudulent, abusive or 

ll improper and subject to certain penalties. 

14 Federal regulations require SRS to suspend or ter•inate 

15 from the Medicaid Program any provider >iho has also been 

lb terminated from the Medicare Progra•• If the state fails or 

17 is unable to do so, it faces the loss of federal financial 

lB participation in Medicaid payments to providers who have 

1° been suspended or tereinated from the Medicare Program. That 

2~ federal participation amounts to b3 percent of tne payaents. 

21 If the Medicaid Program does not have the authority to 

22 suspend or terminate those providers, then ,.e eust continue 

23 

24 

25 

paying them. Without federal funds, ~e ~outd have to request 

additional funds from the state•s general fund to pay those 

providers. 

Other states have eet with difficulties concerning the 

Z i•position of penalties or sanctions upon abusive providers. 

} 

~ 

') 

b 

7 

e 

9 

In response• sa.e of the• have passed legislation sleilar to 

that proposed here today. SRS believes House Bill ZlB is 

necessar~ to prevent the Oiasteful use of Medicaid funds• to 

deter possible court challenges in the future• and to enable 

the state to co•ply ~ith federal regulations in order to 

ensure essential federal funding for the proper operation of 

the Medicaid Prograe. 

-z-
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HOUSE BILL NOo 238 

INTRODUCED BY LUND 

Approved by Committee 
on Judiciary 

BY REOUEST Of THE DEPARTMENT 

Of 50CIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO EMPOWER THE 

DEPAkTHENl OF SOCIAL AND REHABILITATION SERVICES TO IMPOSE 

SANCTIONS uN A~O RECOVER PAYMENTS fROM PROVIDERS WHO ENGAGE 

IN FRAUDULENTt ABUSlYEt OR IMPROPER ACTIVITIES; AMENDING 

SECTION 53-o-lllt MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section t. Section 53-&-lllt MCAt is aaended to read: 

"53-o-111. Depart~ent charged with general 

adninistration of aedlcal assistance-- adoption of rules \o 

lli.LD.htJ ___ fLawl• .lll The departaent of social and 

rehabilitation services is hereby authorized and empowered 

to administer and supervise a vendor payaent progra• of 

medical assistance under the powers, dutiest and functions 

~rovided in chapter 2 of this title, as a.anded. and as 

conte~plated by the provisions of Title XIX of the federal 

Social Securitt Act. 

iZl--Itl~~pac~t shall adopt rules ~abllsbiag -4 

~¥~t~m_gf_Qen.alt~~-~~ljgns applicable tg proyjd~ 

m~~~al-_a~~~ao~e_~~~~-AD,d__si.Lgpljes wbg engage to 
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!L4UdUlto1• abusjveo or lwprgger activities. The dapar\aaot 

~l-_d~{i~Qx_LI.L18-~activi\i&s wbjcb are fraudulent• 

ilbnl.Yb or i'IQtQQU.a 

il) lb. o•o•Jtjal or sanctjgns !wggsad lpclude byt are 

not ljalted to: 

ial--IMQUjCed courses of adUCa\iOQ _lp__ tbe rules 

goY£LDlog_tbe aadi~ro~rawo 

Lbl-_.1\bbolding_ __ of__ paywents \o gffset previous 

iaproQ8r pay .. ots to,a provldaLl 

1~ suspepslop of goyeents \0 a pc0 yld9r pepdlpg 

~~~AD- of a djspute joyoly!ng fraudulent• abus!ye. QL 

iapLQge£ actjyltle~ 

idl-~~QQ_Qf_particlgatioo in \be prograw for a 

ag~led period of tjae: ~ 

181--Qeraaneot t9rainatioo of partjcjpatioo lp tbe 

eill~Laub.t.ao.~_pr~ra•• 

1U--Ibt_dttg,art•en\ i s apt i ~t.Q_-CJlC.Oyer f CQC_-4 

QLovid&L-_all_ awounts paid ~a result _gf__!L41.1dulent• 

ahi.LSiY~~gger actlyjtjeso togetba~tb_lnterest at o 

lii~ taU of::~flk=an=llDI!..Im llL-BL-U=-l.O=~_f_WL__LU 

llfE.l'U~'lt;S ft.OLt.IJLilaU-D!J.~I:Ul.~ 

Ul __ ln__tllL casu l.DJfbjcb a oen.Uu or ••nction bas 

btiiiLiiiQoUh_il-PJ:QY.Uiu Is !tft\1\]ed t.o a bearing und9r t,I'Ht 

llLgxui.Q~a __ ~ __ 1Hl.iLl£~pl.il.(jt-Pa.t.t 1 fl-.ItuL~IIilllt. 

UX-UU-tllLill~LoLt.btl pantJ} t¥ or sa net ion pend i og the 

lltatiolil&• SI::COND PRINTING HB 238 

-End- S E C 0 N D R E A D I N G 
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STATEMENT OF INTENT RE: HS 238 

This proposed a .. nd•ent Is intended to be codified as 

an integral part of MCAt Section 53-6-111. Possible 

constitutional questions (see Section ~) •ay arise In regard 

to this proposal. No adVerse fiscal i•pact lollll be 

8 e~perienced by the state due to the adoption of this 

q legislation. 

10 The intent of House Bill 238 is to allo1o1 the DepartMent 

11 to define by rule ~o~hat specific activities in relation to 

12 the medical assistance progra• are fraudulent, abusive or 

11 ;~proper and subject to certain penalties. 

14 Federal regulations require SRS to suspend or ter•inate 

15 from the Medicaid Progra• any provider lolho has also been 

16 terminated fro• the Medicare Progra•• If the state fails or 

17 is unable to do soo it faces the loss of federal financial 

18 participation in Medicaid payeents to providers ~o~ho have 

1° been suspended or ter•inated from the Medicare Progra•• That 

20 federal participation a•ounts to 63 percent of the pay•ents. 

21 If the Medicaid Progra• does not have the authority to 

22 suspend or terMinate those providers, then ~o~e •ust continue 

23 

24 

paying them. Without federal funds, ~o~e would have to request 

additional funds fro• the state•s general fund to pay those 

25 providers. 

2 

3 

~ 

'5o 

6 

7 

8 

9 

Other states have •et with difficulties concerning the 

i•posltion of penalties or sanctions upon abusive providers. 

In responSe• soee of the• have passed legislation si•ilar to 

that proposed here today. SRS believes House Bill 236 is 

necessary to prevent the wasteful use of Medicaid funds, to 

deter possible court challenges In the future, and to enable 

the state to co•ply with federal regulations In order to 

ensure essential federal funding for the proper operation of 

the Medicaid Prograe. 

HB :l~Y 
-2-
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HOUSE BILL NO. 238 

INTRODUCED BY LUND 

BY REQUEST OF THE DEPARTMENT 

OF SOCIAL AND REHABILITATION SERVICES 

A UlLL FOR AN ACT ENTITLED: •AN ACT fO EMPOWER THE 

DEPARTMENT Of SOCIAL AND REHABILITATION SERVICES TO IMPOSE 

SANCTIONS ON AND RECOVER PAYMENTS FROM PROVIDERS WHO ENGAGE 

IN FRAUDULENT, A8USlVEt OR IMPROPER ACTIVITIES; AMENDING 

SECTION 53-6-lllo HCA.• 

BE lr ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-b-111. MCA• is a.ended to read: 

"53-6-lllo Depart•ent charged with general 

administration of medical assistance-- 4doptjon of rules to 

liUUh.tl ___ ft.awl• il..l The departeent of social and 

rehabilitation services is hereby authorized and empowered 

to administer and supervise a vendor pay•ent progra• of 

medical assistance under the powers, duties, and functions 

~rovided in chapter 2 of this title, as a.endedo and as 

contemplated by the provisions of Title XIX of the federal 

Socidl Securitt Act. 

1Zl __ ltle-a~pac~n1-Sball adopt rules estAblisblo~ _. 

~x~t~m-of_p~nalt~•-auc~~li~~4ble-1Q_~~ 
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HB 0238/03 

llAIUiitlJIOto Abu$lllll$.-.ALi8Ptoper actiyjti&$e The deput;MJn 

~Qll_~f~by tula tbRSe-activjtjas which ace fraydylant• 

llllll~ilUa_QL..i.a)U:QRI: La 

ill- Ihe paoAJtial Rt saoction• iapos•d jpcJyd• byt are 

DALliaibuL~ 

i.U_t.tQU..i.Lild__(.o&U:UL._of education in t;be cyles 

gQ!UlL~tb.LU$li~tograei 

ib1_--.i.tbbll.U1illa--of_-PavMoU t:o ..o.!U•t: puviQIIS 

iaPLOPflLOJ}:taaOU tO a IU:Qltiltti..L 

1'-1-~llMJ.OD._.Qf payMnts t:o a _provider oend!og 

t.fl~llU • .iOD..._Ilf_.il-disJ;liiU...lavoh i og fuudyhnt.• Abus.l YflL-GL 

lagcOQflL activitifl~ 

ial__$111oflnlloo of partlcipatjgo In the prograe for o 

~KilUILQe£ i od oLt.iULAWI 

1sl~et.ll4DilDL.J.IIt.aiDALlOJL__Q{_ puu c. i pat; ion I u the 

UiUULttUlUAo~iLil~H.a 

Lll--lbL~ctuot .i.L._tilll.f.lJuL_t:.cL.-J:KoUL-lJ:Qa...-4 

pr.oxidKt--All_-AaO~~id__as a cesylt; of fraudulent• 

il.b!ailtfl~-2[.-.i.ULQQi.[ A'tjvitieU-to~et:bet w i tb lnt.&LUt.J.t tl 

l!ifo ut.c o£::=Al::=AU=ea.u ll.L.-BI-U=..lQ::llL...EWL_-IA.l 

QfUf.H.HC.US fur• tlu! dAU._oL~IKbJlU~ 

1li-1D--4lL-~.n~in_.~_._llW),Ut.v_oc sanct i oo h.u 

b.eflD_liiPO~Iilih-iL.iJLOY.idtlt.-l.LJmt I t 1 ed t:o a heat i ng unde c __t.bfl 

Q£QYLiiOD~--QL __ l.itle-Z~-~hap1i:t._i.._~at.t l Qa_lba-deQaLI:.ent 

aAX-114X-1bB_fl!fe£t_Q{_1bfl_ptOAltx-o~AQC.tiQD _pendjo~ __t.bfl 

bfl.tt..iog.• 
HB 238 

-End- T H ] R D R E A D I N G 
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STATEMENT OF INTENT RE: HB 238 

fn+~-p~opo~~d-o•eftd•eft~-+s-fft~eftded-~o-~--eodff+ed--os 

,._,.,_- -+ ""~<Jro 4---:-or t- -of'- -M&A,.--S.e~+eft-- <;~-&-tt t .. ---Poss+b+~ 

e~"~"+"e~fofte+-~~es~+ofts-tsee-See~feft-~t-ftey-sr+se-fft-r~gord 

~o--~h+s--proposo+w--Ne--oewerse--f+s~e+--+~ee~---w+++---ee 

~~pe~.;.~,.,e~d--by--the--s~o"e--d~.--~e--~~~--odop"+oft--of-"h+s 

+~g+s+e"foftw 

fhe-fft~eftt-of-HoHse-s+++-~3&-+~-~e-e+l-ew-the-~nr~.e"~ 

to-defffte-by-r~+e-whst-spee+f+e-o~+•+~+es--+ft--re+e~o"--"o 

the--med+ee+--ess+s"oftee--pre~o.-ore-f~eudufeft~w-ob~+Ye-or 

+mpreper-oftd-s~bjee~-to-eer~o+ft-peftel-~esw 

Fede~el--rega+o~fofts-re~u+re-SRs-~e-suspeftd-er-~er•+"e"e 

f~em-the-Med+ee+d-Pregro.-ofty-prov+de~--whe--hos--e+so--beeft 

ter•+fteted-fre•-the-Med+eore-Pro§'ea.--Jf-~he-s"e~e-fe++s-or 

~s--ufteb+e--te-do-so.-+t-foees-"he-+oss-of-f~ere+-f+ftoftefel

pe~t+e+po"+eft-fft-~ed+eo+d-poy~~s--to--proY+d~s--~--howe 

heeft-~uspeftded-o~-ter•ffteted-f~o•-the-Med+eore-Pro9r~•-fhe~ 

federe+-pert+e+pe"feft-e~s-to-~-~eeftt-ef-~he-~y~fttsw 

lf--the--Mee+eo+d--Pr&9rowr-do~--ft0~--howe-~he-eu~her+ty-te 

~uspeftd-er-ter•+ft8~e-~hose- 0rew+eersy-~heft-we-•us~--eeftt+ftue 

pey+,.,q-the•w-W+t~ut-federo+-fuftdsw-we-woa+d-hewe-te-request 

~~d~tteftel--fu,.,~s-fr~the-stote£s-~o+-fund-te-pey-those 

pt'ew+de~s .. 
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21 
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2) 

l't 

zs 

~her-s~ete~-hewe-•e~-w+t"-d+f~+eu+t+e~-eefteet"ftTft~--t"e 

~•pesTt+on-of-pefte+t?es-ot"-sonet+Ofts-upoft-obu~+we-pre•+def'~w 

i,.,-,.espenseT-~e•e-ef-the.-"e•e-possed-+eg+s+at+eft-s+.++e~-~e 

th~--pt"eposed--het"e--todeyw--5RS-~iewes-Hoase-S+++-l38-?~ 

fteee~sa~y-te-~ewent-~he-wastefa+-ose-ef-Med+ee+e-fundsT--to 

deter-poss+b+e-eoa .. t-eftol~en~-+n-~he-fotat"ew-oftd-~o-eftob+e 

~he--ste~e--te--ee•ply--w+th-federe+-~e~+ot+ofts-+ft-order-~o 

eftsure-~~sent+el-~ederel-fund+,.,~-fer-the-prope~-eperet+eft-of 

t~e-Med+ee+d-Pf'egre•• 

~l!IEHfHl_Df IHIE~T IS REQUIRED EO! !~_SILt BECAUSE 

lLA.!!E!f~-.S~U.ltlliJl~ll..L-!!tt..L..l.ILAU11:!1l&llLli!Ltlf.ea&Il!E!U 

~lt.L AHQ RfHt.alLll!ll~--SEBYlCEi__IQ__!UQ£I_~S__l~ 

SUJUftililtiS..Ll.l-IIWMitLUl.a 

UtiUf&_f&fi£HI~LAW.:t.-~HAS EXfBESS BULE!AKING t.YIHOBIIY 

lii--Ail!Uf:illl EJL_A!:f!;!_il.I£U'illLI HE SI t.ll!..L M.O I C. AL t. SllllA!lU 

el!.Wi U!LUHD.E!LI lll.f -.21-DLltiLJlf.h __ __urf.!f _ _I.L_HJL_fXf&U.S 

&ULf&~--A1W:111RllL_fll!LJt!f__tlf.fARU!U!L__l.!L_AIKif.LllULU 

E.S.UIU.lSHlWi ....f: Ul t.L. Il(LA.tiQ__S t.tif.llQtiL!ff.J.U.AIU.LI !Lf&D UL!fB..S: 

Uf~LDlL!J._!iSlSI&M~-.SfB~lkfS_Af:iU-iUf.fLlfS __ ~tlO__EHLA~-Lti 

ERAUOULflil:a. _ _..U~h--llL_l!!f&O.fU_-M.llHII E S • TtiE !10!H t. NA 

!.ll!U lillli!.AI~f&K.ftll&LM.l.:a.-.S~UlDIL_Z::!t::.lllll.lll.L..U.£~ 

BE~UlBfS __ !tlAI-_iUdil!tii~E_.&ULfi_af_!QOfllll_UMQfS_f!eBEiiLI 

12Hfli& lf!L AUillilBllLJJi_DB.QfR_l!L aL'tAL 1..0.-. 

UQU.&L!WilJUllD!tL!i~UIRf THE -Uil.L TO SYSPEHQ OR 

IE&Ml~!IE__f&Q!!__lti~Eolk!lo __ f.Bo~BA~-AM1-f&OY1Qf&_HHO_HAS 
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HOUSE BILL ~0. 238 

INTRODUCED BY LUNO 

BY ~EQUEST OF THE OEP•RT~ENT 

OF SOCIAL ANO REHABILITATION SERVICES 

A SILL F~R AN ACT E~r!TLEP: "lN lCT TO E~?OWER THF 

JEPA~TMEHT OF SOCIAL AND ~EHABILITATIO~ ~ERYICES TG IMPOSE 

SA~CT!JNS ON AND ~ECOVE~ PAY~ENTS F~OM PROVI)ERS WHO (NGAGE 

!N FRAUDULENT, ABUSIVE, OR IMPROPER A(T[VlTIES; A~EH01NG 

SECTION 53-6-l11o MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MO~TAHA: 

Section 1. Section 53-b-111. •Clo is a~nded to read: 

"53-6-111. Oepart~ent charged .. ith genera1 

ad~inistration of •edical assistance-- adop~_gf~~ 

~~ai~b---f~. Lll The departaent of social and 

rehabil ltation services is hereby author•Z~d ~nd ~~awered 

to ad•onister and supervise a vendor payeent proqra• of 

ooedica1 assostance under the po,...rs, duties. and functions 

;:.rov•.-1ej 'n chapter l. of this title, as t:l'l!lten·jedt and as 

conte~plateo oy the provis•ons of fit1e XIX of the federal 

Soci31 Security Act. 

L4i__lQa_~QAL~ot shall gdopt rul~-e~tabljsOjog__a 

UU~-llf pgoalti~s aoc1 unctions ~U<Jblt:.J.ll proyiJerLiU 

!!.!Hlis;.~L-<~ui.Uall.'-~ s.e r Y i s;.u_...AD.>~_!i..UQ~S.-IOIO>L_iUJ.g_aQ.Li.Jl 

'l 

3 

.. 
') 

b 

1 

8 

q 

10 

l1 

12 

13 

l't 

15 

lb 

17 

18 

l'l 

20 

21 

Z'l 

H 

2~ 

2~ 

HB 0238/0't 

ttau~lea~-~b~e~_QL_iaQL~r actjyjtjes. The__a~Lt~ 

~1-~~Lioe bX rule tbQse actjxttjes •bich are fraudylento 

\ill IU uuu_gL_i!IRL~ u 

UL...l.bLg~n.llt i es or uoc t i oos j aggaed i ocl.Jl.wtJliLL.4.c.§ 

ll'ILliai.ted to; 

lllL_u~ _ _c.swtaL~-•du,atjsm__.Lo __ ~.-L\l.lll 

~dLO!.U~-tnLHJti~~!Aa.i. 

ltl.L _uw~io~_at._ ga raeot. s tQ__g.(U.U_~ti.QILS. 

~-ll.U:ftQ~L"~lt..ilaL.i. 

~~.ill:i;QUQ:l-Of gayaeots tg a PCOYi~~Wl 

u:~lutiQQ __ \l.f __ a.__;1U,Qjja_ioyol vi n~ fraudy I ~~IWUULOL 

La~~actixitie~ 

i~l--~u~D~ioo_of_Qactjcjpation-la the pco~-t~ 

~~ili!I!L.U.lll:d-llf_tift;_AfUl 

lel--P!ILallD~ tar•lpatjon of pact;,~;on jo 1~ 

ulli>.al_as.i..LU~'-L~a. 

l~l __ lnii-Q!IIIQLtaent~ entitled ~--LC'o~_fLQa__a 

ll-tlll~--alL_.aounu_....ll4i!L-ll---'1 C!l$~1 t -SlL_luwhll.Jmt-1 

~uii.:tl,LQ(_~r.~e~,;.li.:til.i.U • tggetlltr "i th jnte.tltU-Ot :::~ 

!.tit. r.H.: ~f..::::ttl= ::ou.==•nou. UI__aL-li:.JO.::ilL.J:QR __ ru 

llf.EJ. Cll~C.lL:i fLQLtb.!L~U.-{lL :uK.D-'lol:tili.~Ok 

i~l--ln--All-~a1--iO ybjcb 4 genaltx or sanction hAs 

II:U.tl ~&.r-aE LIHHl~dt.--4-At.!alder is enti tleo to 11 nur i no 

~~\:L __ tbii: __ QLQ~~ii~ __ o!_!itli z. chapter \• p~ t ~~ !b~ 

~~ts~o~~=2~J~~~ft~~-of-t~e--a~not~=~==~t~ 
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March 5, 1979 

SENATE STANDING COMMITTEE REPORT 
(Public Health, Welfare and Safety) 

That House Bill No. 238 be amended as follows: 

1. Page 2, line 22. 
Following: "sanction" 
Strike: "has 

2. Page 2, line 23. 
Following: line 22 
Strike: "been" 
Insert: "may be" 

3. Page 2, line 24. 
Following: "6." 
Strike: remainder of Section 5 in its entirety 



March 5, 1979 

SENATE COMMITTEE - Public Health, Welfare & Safety 

That Statement of Intent Re: House Bill No. 238 be amended: 

1. Page l, line 4. 
Following: line J 
Strike: the statement of intent in its entirety 
Insert: A statement of intent is required for this bill because it 

amends Section 53-6-111, MCA to authorize the Department of Social 
and Rehabilitation Services to adopt rules in Subsections 2 through 
5. 

Under present law, SRS has express rulemaking authority to administer 
and supervise the state's medical assistance program under Title 53 
of the MCA. There is no express rulemaking authority for the Depart
ment to adopt rules establishing penalties and sanctions applicable 
to providers of medical assistance services and supplies who engage 
in fraudulent, abusive, or improper activities. The Montana Adminis
trative Procedure Act, Section 2-4-102(11) (a), MCA, requires that 
substantive rules be adopted under expressly delegated authority in 
order to be valid. 

Federal regulations require the state to suspend or terminate 
from the Medicaid program any provider who has also been terminated 
from the Medicare program or lose federal financial participation 
in Medicaid payments to those providers. If SRS does not have the 
authority to suspend or terminate those providers, the state must 
continue to pay them but without federal funds which presently 
amount to 63 percent of the payments. Additional funds from the 
state's general fund would be needed to pay those providers of 
medical assistance in Montana. 

The intent of this bill is to grant to the Department of Social 
and Rehabilitation Services express authority to adopt rules estab
lishing penalties and sanctions as enumerated in Subsections 3 
through 5 and the flexibility to comply with federal regulations 
and to adopt additional penalties and sanctions necessary to provide 
uninterrupted access to medical care and supplies in areas of 
Montana where alternative sources are unavailable. 

First adopted by the SENATE COMMITTEE ON PUBLIC HEALTH, WELFARE 
AND SAFETY on March 2, 1979. 


