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HOUSE BILL NO. 235
INTRODUCED BY ELLERD, HOLMES, COONEY, DUSSAULT, VINCENT,
KEMMIS, UNDERDAL, ROTH, HURWITZ, SCHULTZ, WYRICK
IN THE HOUSE

January 17, 1979 Introduced and referred to
Committee on Human Services.

February 13, 1979 Committee recommend bill do
not pass as amended. Report
adopted.

Objection raised to adverse
committee report. Bill
placed on second reading.

February 15, 1979 Printed and placed on members'
desks.

February 16, 1979 Second reading, do pass as
amended.

February 19, 1979 Correctly engrossed.

i
Third reading, passed.
Transmitted to second house.

IN THE SENATE
February 20, 1979 Introduced and referred to
Committee on Public Health,
Welfare, and Safety.
March 9, 1979 Committee recommend bill
be concurred in as amended.
Report adopted.

March 12, 1979 Second reading, concurred in.

March 15, 1979 Third reading, concurred in
as amended.
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IN THE HOUSE

March 16, 1979 Returned from second house.
Concurred in as amended.

March 17, 1979 Second reading, amendments
adopted.
March 19, 1979 Third reading, amendments

adopted. Sent to enrolling.

Reported correctly enrolled.
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INTRODUCED B

A BILL FOR AN ACT ENTITLED: AN ACT TO REQUIRE THE
DESIGNATIDON OF NONSMODKING AREAS IN PUBLIC PLACES AND TO

PROVIDE FOR ENFORCEMENT.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section la Short title. [This act} may be clited as the
»Montana Clean Indoor Alr Act of 1979%,

Section 2« Purposes Yhe purpose of [this act] is to
protect the nealth of nonsmokers in public places and te
provide for designated areas for those who chaose to smokes

Section 3« Definitionse As used in [this act]s the
following definitions apply:

{1) *“Department® means the department of health and
environmental sciences provided for in Titlz 2y chapter 15s
part 2l

{2) "Enclosed public place® means any pubtic
transportation vehicles health care facilitys or a room
other than a taverns smoking rooms private clubs or private
residence which is open to or used by the gencral public or
serves as a place of work unless excluded under [section 6]«

[{3) "“Tavern® wmeans an enclosed place which sells

alcoholic beverages for consumption on the premises as its
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primary businesse

{4) “Restaurant®™ means an enclosed place which sells
food for consumption on the premises as its primary
business.

(5) *Swoking™ or "to smoke” means the act of smoking
or carrying a lighted cigare cigarettes pipes or any
smokable product.

{6) ™Adequate portion™ means an area large enough to
accosmodate nonsmoking patroas in a relatively smoke—free
areae

Section 4. Nonsmoking area to be designated in
enclosed public places The proprietor or sanager of a public
place shall post a sign or signs designating an adequate
portion of the enclesed place as a nonsmoking area. The
signs shall be pgposted in a manner making them easily seen
and understocd.

Section 5. Flewvatorss All passenger elevators shall be
designated as nonsmoking arease.

Saction &« Exclusions. If clearly designated as 3
smoking rooms an offices hallways or other public place
occupied or used exclusively by persons who indicate in
writing a desire to smoke or to accompany smokerse iss upon
approval ty any local board of health defined in 50-2-104
through S0-2-107y exciuded from [this act]e

Section Te The responsibilities of the department. (1)
HE 2
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The department may provide certificates of axclusion to
local boards of health for the purpcses of iwnlementing
{Section 6}e

{2} TYhe department must provide and distribute at
costs upon requeste wmaterials to designate smoking and
nonsmoking arease

{3} The department shall cversee the implesentation of
{this act] and way promulgate rules to that end. Local
boards of health are responsible for enforcument of [this
act]e including Inspection of public places tpon complainte

(4) Upon complaint a local? board of health way
contestes pursuant to Title 2y chapter &¢ the adequacy of a
nonsmoking areae

Section 8. Penaity for wviolation. A 1local health
officer may after S5 days® warning charge the manager of a
public place a fine of no wore than $50 for each day that
signs are not posted in accordance with [section 4].

Section 9. Repeated violations. A Tocal health
officery in cases of repeated violations of [section 4] may:

{1} seek an order pursuant to Title 2» chapter 4: or

(2} seek to enjoin for up to 90 days the operation of
the public place.

Section 10« Severabilitye. If a part of this act s
invalide all valid parts that are severable from the invalid

part remain in effects If a part of this act is invalid in

-3

one or more of its applicationss the part remains in

in all wvalid applications that

invatlid applicationss
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Human Services

Objection Raised to
Adverse Committee Report

HOUSE BILL NO. 235
[NTRGDUCED BY ELLERDy HOLMESy COONEYs QUSSAULTs YINCENT,

KEMMIS, UNDERDALs ROTHy HURWITZe SCHULTZe WYRICK

A 3ILL FOR Al ACT ENTITLED: ™AN ALT TO REQYERE FEACILITALE
THE  DESIGNATICN OF NONSHOKING AREAS IN PUBLIC PLACES AND TN

PRUVIDE FOK ENFORCEMENT."™

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Short titles [This act] may be cited as the
"Montana Clean Indoor Air Act of 13797,

Section 2« Purposee. The purpose of [this act] is to
protect tne health of nonsmokers in public places and to
provide for destgneted RESERYEDR areas for those whn  choose
to smoke.

Section e Nefinitionse As used in f{this act ]y the
following definitions apply:

(1) "Department™ means the department of healtnh and
eavironmental sciences provided for in Title 2+ chapter 15,
part 2.

t2y--BEnctrosed-—~puptic—--phace”---means---eny---prbire
transportation--vehicler--heatth--eare--faeitityy--ar-a-room
othner-than-e-tavernr-smoking-rosms-privete-ctuby-or--private
residence—~which-+s-open-to-or-used-by-the-generat-rubltc-or

sarves-as-a-place-sf-woerk-uniess-exciuded-under-fsectinn-6ix

10
11
12
13
14
15
i6
17
13
19
20
21
22
23
24

25

HB N235/02

t3)--SFavern®--senns--an--encltosed--ploace-~which—-setis
atecohettc-—beverages--for-consumption-on-the-premises—as-its
primary-bus+nesss
t4)--"Restanront®-menns-an-enclosed-place--which--setis
food-—--for--econsumption--on--the--premi+ses--s9-—its--primary
bBysrnessy
£9¥--"Smokinqg®-or-Sto-amoke -peons-the-act--of--smoking
or--cerrying--e--tighted--cigery--e+qgaretter--pipevy--or--any
smokable-produety
toy--Sadequate-porttan®-meant-an-ares-targe--enough--to
accommodate-—nonsmoking--patrons--in-a-retatively-smoke-free
areay
Seetion-4x--Nonsroking--area~-—to---he---designoted---+n
encltosed--pubire--places---Fhe--proprictor--or--manager-of-na
pubtie-piace-shalt-post-—-a--sign--or--signs--desrgnating--an
adegoate-portion-of-the-enclesed-pltece-os-s-nonamoking-aresy
Fhe-—s+ans--shall--be--posted-ra-a-manner-making-them-ecasity
seen-and-pnderstoads
Sectron-Se--Eievatorse—-Ati-passenger--elevators--shaid
be-destanated-as-nonsmokrag-aAreasy
Section-bes--Exctustonse——~$f--cleoriy--destannted--as—n
smoktng-roomy-an-officevy--hatiweayvr-~or--other--pubtic--placa
cecupied-~or--psed--excltusivelty--by--persons-who-+adircate-in
writtng-a-desire-to—smoke—or-to-seccompany-smokersy—+3y-—apon

approvel--by--any--tocot-bodrd-of-nealth-defined-in-56-2-164&

-2- HA 2135
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throuqh-50-2-18¥y-excluded-from-fthiv-seedr
Section-Fe--Fhe--responstbitities-—of--the--departments
tiy--Fhe-department-may-provide-certificates-af-excliusian-te
tocal-boarde-of-heatth--for--the--purposes--of--implementing
fsection-63n
t2)--Fhe--department--must--provide--—and--distrihute-st
costy-upon--requesty--metertale-—to--destgnate--avokrnqg--and
nonsncking-ereass
t3)--Fhe-department-shall-oversee-the-implenasntation-of
fehis~-seti-~and--mey--prematgote--rutes--to-that-~ndev-koca?
boarda-of-nealth-are-responsibie-for--enforcement—-of- -fthiy
sctiv--inctuding-inspection-cf-pubtic-pleces-upon-complainty
t4y--dpon--complaint--a--tocel--hanrd-—of--healtth---may
contesty--pursuent--to-Fitte-2r-chapter-4y-the-adequacy-of-a
nonsmoking-sreas
Seetion-8e--Penatty-~for--viotatione-~-A--tocol--heatth
officar--may-—efter--S-dayst-warning-chorge-the-manaqer-of-a
pubtic-ploce-a-fine-of-no-mere-thon-$58-for--sach--day--that
stqnra-are—not-posted-in-esccerdonce—witih-freceion-4ir
Section-9u--Repested---violstionss----A---}ocat--heslth
officery-in-ceses-of-repeated-viotations-of-feection-&j-mays
tt3--seck-an-order-pursuant-to-Fitte-2y-chapter--4¢--or
t2)--seek-~to-enjotn-for-up-to-98-doys-the-operation-of
the-pubtie-places

Section-18s--Severapititys——$f-n-poart-of--this--act--is

-3~ HPp 235
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rnvatidv-ati-valid-parts-that-are-severabte-from-the-+nval+o
part--remain-in~effects-~if-a-part-of-this-set-irs—invearid-in
cfe-or-more-sf-its-applteationsy-the-part-remains-rn--effect
tn--ati--vatid--appliecations--thot--sre--severahte--from-the
tavatid-appiicationss

{23 __“ENCLOSED PUBLIC PLACE™ _MEANS ANY _INDOOR _AREA.
ROUMy  QR_¥EMICLE USED BY THE GENERAL PUBLILC OR SCTRYING AS_A
BLACE QOF WURKe INCLUDING BUT NOT LIMITEQ TO RESTAURANTSe
SI0RES: _OFEICESs. _IRAINSs BUSES: EDUCATIONAL QR HEALTH CARE
EACILITIESs _AUDITORIUMS. ARENASs ASSEMBLY. ANG _ MEETING
800M3.

13} _“ESTABLISHMENT™ MEANS AN ENTERPRISE UNDER ONE _RQDE
IHAI_ SERYES_ THE PUBLIC _AND  FQR WHICH _A SINGLE PERSONe
AGENCYs CORPORATION: OR LEGAL ENTITY IS5 RESPONSIBLES

L4) _“SHOKINGZ® QR _"I0 _SMQKE™ _INCLUDES _THE ALY QF
LIGHIING,  SMOKINGs OR LARBYING A LIGHTED CIGAR, CIGARETTE,
B1EEs OR_ANY SMOKABLE PROQUCT.

12) _“WUPKING AREA™ MCANS AN _ENCLOSED ROQM WHERL MURE
IHAN_ONE EMPLOYEE WOBKS.

SECTICHN 4o THERE IS5 A NEW MCA SZCYION THAT READS:

Designation or reservation of smoking or nonsmoking
areas -- notices (1) Except for those public places provided
for in [section 5 of th{s actle the propriztor or manager of
a public place shall:

{a} designate nonsmoking areas with signs;

- HR 235
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(U) reserve s part of the public place for nonsmokers
and post signs designating a smoking area; or

{c) designate the entire area as & smoking area.

(2} The proprictor or manager of an establishment
containing public places shall post a sign in a3 conspicuous
nsiace At all public entrances to the establishment statings
in 3 manner thoet can be easily read and understoods whether
or not areas within the establishment have been reserved for
NONSANOXET Sw

SECTIQN 5. YHERE 1S5 A NEW MCA SECTION THAT _READS:

Smoking pronibited in certain areass. Smoking s
prohibited in elevatorss museumss galleriess kitchenss and
livraries of any establishment doing business with the
general publice

SECYIUN @ THERE IS A NEW MCA SECTION THAT READS:

Requirements of health care facilitiess (1) Health care
facilities shall:

{a) ask all in-patientss prior to admissions to
aesi jnate their preference for a noasmoking or smoking
patient room andy when possibles accommodate such a
preference;

{b) prohibit smoking in all kitchensey laboratoriess
and corridors;

{c} prohibit smoking in storage areas for supplies or

waterials and wherever flammable liquidss gasess or oxyjen

5= He 235
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is stored or in use;

(d) provide 3 nonsmoking area in all waiting rooms;

{e) prohibit emaployees from smoking in patient rooms;
and

{f) reguire visitors to obtain express approval from
4¥1 patients in the patient rooms or from the patients!
physicianse prior to smoking.

{2y tothing in this section shall prohibit a health
care facility from banning smoking on all or a part of its
premisese

{3) Al areas of 3 health care facility not
specifically referred to in this section may be considered
smoking areas unless posted otherwisce

SECYION T. THERE 15 A NEW MCaA SECTION IHAT READS:

Exemptionse Fxcept for working areas in enclosed public
placess the following shall be exempt from [this act]:

(4) restrooms;

{o) taverns or bars where meals are not served;

{c} vehicles seating six or fewer members of the
publice

SECTION Bs _IHERE 15 A NEW MCA SECYION JHAT _READS:

Enforcement. The provisions of [this act] shall be
supervised and enforced by the local boards of health under
the direction of the departmente.

SECTION 9o  SEYERAEILITY. JF A PART _OF THES _ACT I3

-6~ HE 235
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LayALIDs ALL YALIC PARIS THAT ARE_SEYERABLE FROM Tuf INYALID
PART__BEMAIN IN _EFFRCTa _LIE A PART QF I¥IS_ACT IS_JIN¥ALIO N
ONE_UR_MURE OF 115 APPLICATIONG, THD PAST SEMAINMG IH__LEFECT
Iy _aLL_ ¥YALID _APPLICATIONS JIHAT _ARE. SEYERACLE _£30UM _THE
INYALID APPLICATIONSS

~tnd-

1- HE 235
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HOUSE BILL ND. 235
INTRCPUCED BY SLLERDy HOLMESe COONEYs DUSSAULTs YIMLENT,

KEMMISe UNDERDAL, ROTHy HURWITZs SCHULTZ» WYRICK

A BIL! FOR AN ACT ENTITLED: TAN ACT 7O REQUHERE EACILITAIE
THE DESTGHNITION OF NONSHOKING AREAS IN PUBLIC PLACES AND TO

PRUVIDE FO HPRCEMENT .

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ

Section l. Short titlee [This act] may be cited as the
"Hontana Llean Indoor Air Act of 1979%.

Section . Purposes The purpose of [this act] is to
protect the health of nonsmokers in public places and to
provide for designeted RESERYED areas for those who choose
10 smokee

Section 3. Definitionse As wused in [this act]s the
following definitions apply:

{1) ™Department™ means the departsent of health and
environmental sciences provided for in Title 2« chapter 15y
part 21l.

t23--"Enclosed——-pubiic-—place®-~—mesnes--—any---pobtte
transportetiron-—vehictey—hestth--core--facitityy-—or-s-room
other-than—e-taverny-smokirg-roony-private-clobr-er-—priveate
residence~—whitch—is-opern~to-or-gred-by-the-generad-pubtie-or

serves-as—a-ploce-of-werk-untess-excluded-under-fsection-tie
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$+3)-~"Favern®--peons—an--enciosed--place--whieh——-setis
atecohotie-—~beverages——for—consueptisn-on—the—presises—as—its
prémery-businesss
+4)-—-SRestegroantS-neons—on-enclosed-plece—~which—-selis
food--—for-—consumption —on--the-presises——as-—iea——primary
businessy
1t5)-~"5Smokingt-or-Sto—seonef-acans—the-oct-—of--smoking
or-~carrying-—a-—tighted--cigarv-—eigarettey——pipevr——or—-any
asmokadie-preoduets
fb}-—ﬂ*daquot;-pert+on'--eaﬂs-an-erea-iafge~-eneagh--te
sccoumodote—~nonsmoking--patrons-—in-os-relatively-—smoke—free
aretw
Section—4bv-——Nonsmoking--sreo——to---be-—-designated—-¥n
enclosed--pubiie--piuces——-Fhe--proprietor--or--uensger-of-o
pudiie—ploce—sholi-post--a—-sign--cor--signs-—-designating -sn
adequeate-pertion-of-the-enclosed-ploce-ass-a-nonsmoling-areas
ha-—signs——shad—be-—posted—in—a-monner-making-them-eoazity
seen—and-understoods
Section—Sv—Etevatorsv--Ati-pessenger --elevators--shei}
be-designated-as—nonmoking-areass
Section-bw-—~Exciustonye---if--cieariy--designoated--as-a
smeking-roomv-on—officev--hatiweyv--or--other—-pubii+ec--place
oeenp&ed—-of—-nsed-—eﬂe§u9§vo¥1--b1-—persons--ho-#nd+este-in
writvrng-a-desire~to-amoke-or-to-actcompany-suokersy-+3v-—upon

approvel-—by--eny--tocet-boerd-of-health-defined-in-56-2-164

-2- HE 235
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through—56-2-16Fvy-encluded-fron—fthis-ectis
Section-Fe-~Fhe--responsiditities--of-—the--departments
1*1—-#ho—depert-eng--ey-pfovide-eertifieetes-of-e:e’vs+on-te
tocat-boards-of-hesltth——for--the-—purposes—-of--iuplenenting
Eseetion—63v
t2y--Fhe--department--uust—provide--end--distribute-et
costy—upon—-regquesty--naterisis--to—-designate——moking--ond
nonsmokting-ereass
1t33-~Fhe-departaent-shali-oversee-the-implesentetion-of
fohie-—seti~-snd——may--prosuigete-——-rules—to-thet-ende—-toce?
bosrds-of—health-ere-responsidie-—for—-enfercement——of—fthis
sct}vr—inctuding—inspection—of-pubiie—pleces-uponconplaints
t4)-~dvpon——compleint--a--ocot—bourd--of-—heatth---may
econtesty--pursuent——to-¥ithe-2y-chepter-4y-the-eadequecy-of-o
nonseoking-sreas _
Section—8v——Fenalty--for--viotations—-A--Jocet-—heatth
af fieer--may—after--S5-daysi-worning-charge-the-sanager—of-s
pubtie-plece-a—fine—of -no-more—-then-$50—for-—each——day-—that
signs-sre-not-posted-in-esccordence-witi-fsection—4¢is
Sectien-9e——Repested-—viotetionsy——A-~—~~Jocet-—hasith
officery-in-cases-of-repented-viotetions-of-foection-4¢j-uways
ti}——seek-en—erder—pursuasnt—to—Fitie-—2y-chapter——4¢--or
t21--seek—to-enjoin-for-up—to—98—days—the-eperetion-of
the-public-ploces
Section—iBu——Severobititys——if-o—port-of-—-this--ect-—is

-3- HB 235
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invatidv-ati-vatid-perts—that-ere-severable—from—the—invatid
port--remetn—in-effecty—-Hf-o-port-of-this-act-is—invatid-in
one-or-more—of-its-appiicotionsy-the-part-remains—in—effect
n—~aii~-votid--o: yticotions--thet—nare-—seversbie——from-the
invetid-applicastionss

£42) _“ENCLOSED PUBLIC PLACE® MEANS ANY INDGOR AREA.
800N OR YEHICLE USED BY THE GENERAL PUBLIC QR SERYVING AS 4
PLACE QOF WORKs INCLUDING BUT NOY LIMITED TO RESTAURANTS.

Designation or reservation of smoking or nonsmoking
areas — noticee {1} Except for those ENCLQ3ED public places
provided for in [section 5 of this act]e the proprietor or

manager of a AN ENCLOSED public place shall:

(a) designate nonsmoking areas with signs;

—h— HB 235
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(b} reserve a part of the public place for nonsmokers
and post signs designating a smoking area; or

[c} designate the entire area as a smoking area.

{2) The proprietor or manager of an establishient
contai~® g ENCLOSEQ public places shall post a sigm in a
ronspicucnus  place  at ali public entrances to the
establishment statingy in a manner that can be easily read
and understoods whether or not areas within the
establishment have been reserved for nonsmokers.

SECTION 5« THERE IS5 A NER MLA SECTION JHAT READS;

Smok ing prohibited in certain areas. Smoking is
prohibited in elevatorss museumsy galleriess kitchenss and
libraries of any establishment doing business with the
general publice

SECTION G YHERE IS A MEW MCA SECTION THAT READS:

Requirements of health care facilities. (1) Health care
facilities shall:

(3} ask all in-patientss prior to adunissions to
designate their preference for 2a nonsmoking or ssoking
patient room ands when possibles accommodote such a
preference;

{b) prohibit smoking in all kitchenss laboratoriess
and corridors;

{c) prohibit smoking in storage areas for supplies or

materials and wherever flammable liquidss gasese OF oxygen

—5- HB 235

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0235703

is stored or In usej

{d) provide a nonswoking area in all waiting rooms;

{e) prohibit employees from smoking in patient rooas;
and

(f) require visitors to obtain express approval from
all patients in the patient roome or from the patients®
physicianssy prior to smokinge

(2) Nothing in this section shall prohibit a health
care fFacility from banning smoking on all or a part of its
presises. .

{(3) A} areas of F health care facility not
specifically referred to in this section say be considered
smoking areas unless posted otherwisees

SECYION To THERE IS A NEW MCA SECTION THAT REAQS:

Exeaptions. Except-for-working-areas—in-enctosed-pubiic
placesy——the THE following shall be exempt fros [this act]:

{a) restrooms;

(b} taverns or bars where meals are not served;

{c)} vehicles QR _BODMS seating six or fewer members of
the publiice

SECTION fa THERE 1S A MEN MCA SECTION THAT READS:

Enforcement. The provisions of {this act] shall be
supervised and enforced by the local boerds of health under
the direction of the departmente.

SECTION 9o SEVERABILITYe JIF A PART QF THIS ACT IS

~-6= H8 235
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HOUSE BILL NO. 235
INTRODUCED BY ELLERDs HOLMESs COONEYe DUSSAULTs VINCENT,

KEMMISy UNDERDALs ROTHy HURWITZs SCHULTZs WYRICK

A BILL FOR AN ACT ENTITLED: ®™AK ACT TO REGUIRE EACILITAIE
THE DESIGNATION OF NONSMOKING AREAS IN PUBLIC PLACES AND TO

PROVIDE FOR ENFORCEMENT.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANAZ

Section ls« Short title. [This act] may be cited as the
montana Clean Indoor Air Act of 1979%.

Section 2. Purpose. The purpose of fthis act] is teo
protect the health of nonsmokers in public places and to
provide for designated BRESFRYED areas LM _SOME PUBLIC PLACES
for those who choose to smokes

Section 3. Definitionss As wused in [this act]s the
following definitions apply:

(1} ™Department™ means the department of health and
environmental sciences provided for in Title 24 chapter 15,
part 2l

t23~-"Enclreosed-~-pubiic---plocer-—-mpeans---ony---pubiie
transpertation--vehictey-—heotth--care--facitityr--or-a-reom
other-than-s-teverny-moking-roonv-private-ctuby-or--private
residence-—which-is-open-to-or-used-by-the-generel-pubtic-or

serves-as-a-plece-of-work-untesr-exetuded-under-faection-64e
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t3y--Favern”- -means--an--encltovred-ploce--which--setts
eteohotic-—beverages--for—consumption—on-the-prenises-ss—+its
primory-brsinesss
thy--"Restavrent¥-peans-asn—enchosed-place--which--setts
food---for--consumption—-on--the--premtses—-sa-—ita—-primary
busineses
£5)--ESpokingS-or-"Lo-snok et -neans-the-sct—-of--smoking
or--corrying--e--tiqhted-~ecigarv--eigarettev--pipev——-or--eny
smekable-preducty
f61-o'aaequaté-pertion'—noans-on-oree°4erge--onoegh—-eo
accommodote-—nonsmoking--patrons-—in-a-retatively-smoke—free
sresw
Section—bu--NOnspoking--ares--to---be---designated——-+n
encltosed--pubtic--plreces---Fhe--proprietor--or--manager-of-a
pubtic-place-shaltt-post-—a--sign--or--gsigna--designeting--an
sdequnte-portion-of-the-enclosed-pioce-as-e-nonamoking-esreev
Fae--s+gne-—shalti-—be—-posted-in-a—manner—-asking-them-ecasily
seen-and-onderstoods
Section-Sev--Elevatorse--Ati-passenger--etevators--shald
be-designated-as-nonsmokitng-aredss
Section-6e--Exclosronsv--—-if-—cteariy--destgnoted--aa-a
amoking-roomy-an-officey--hattwayr--or--other—-pubd+ec--pilace
otenpred--or-~used--excltusivety--by--persons-who-+tndicate-in
writing-a-desire-to-smoke-or-to-accompany-smokersy-isy——gpon

approval--by--sny--tocsi-board-of-hestth-defined-in-56-2-184
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through-58-2-18Fv-exectuded-from-fthis-actis
Sectton-Fu--Fhe--responsiditities-—-of--the--departments
t13-~Fhe-department-may-provide-certificates-of-excltusron-te
toesi-boards-of-heatth--for--the--purposes--of--inplementing
Fsection-6iv
t2}--Fhe-~department--must--provide--and--d+atribute-ot
costy-upon-—requesty--materialts--to--destgnote-—smoking--and
nonsmoking-sreaswy
£33--FThe-depertaent-shati-oversee-the-+mplesentation—of
fethis--scti--end--mey--promuigete--rultes—-to-thet-ends-tecat
boarde-of-healtth-are-responsibie—for--enforcement--of-—fthis
acty-~inctuding-inspection-of-public-places-upon-compltaints
t4}--Ypon--complaint--s--tocet—-boerd--of--heatth---msy
contesty-—pursuent--to-Fitie-2y-chapter-¢v-the-sdequacy-of-o
nonsmoking-aresy
Section-8s--Penoity~--for--viotations—--a--tcecai--heaith
of ficer--may--after--5-doyst-werning-charge-the-senager-of-o
pub¥re-pitoce-a-fine-of-no-more-than-458-for--each--day~-that
signa-are-not-posted-in-accordance-with~fFsection-4is
Sectton-9v--Repested---viotationse—-~-A--~}ocoat--heatth
officery-in-cases—of-repested-viotations-of-feecetion-4j-maye
tiy-~sesk-an-order-pursvant-to-¥itte-2v-chapter--4¢--or
f23--seek-~to-enjorn-for-up-to-38-days—~the-operation-of
the-pubitc-places

Section-1Be——Severabilityr——if-a-pare-of--this-—-set--is
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invetidv-att-vatid-parts-thet-are-severabie-from-the-invatid
part--remsin-in-effecte--1f-a-part-of-this-act-is-invatid-in
one-or-more-of-its-applicationsvy-the-part-remo+ns-in--effect
+tn--aii--vealid-—appliications--that-—sre—-severabie--from-the
+nvatid-appitcationsy

£2)__ZENCLOSED PUBLIC PLALCE™ MEANS _ANY INDOQR _AREAs
BROOM: QR _VEHICLE USED BY JHE GENERAL PUBLIC OR_SERVING A5 A
PLACE OF MORKs INCLUDING BUY NOY _LIMITED TO RESTAURANT3.
STORESs QFFICESs TRAINSe BUSESs EDUCATIONAL DR WEALTH CARE
EACKLITIESs AUQITORIUMS.  AREMASs  ASSEMBLYs _AND MEETING
B00MSs

13) “ESTABLISHMENT™ MEANS AN ENTERPRISE UNDER ONE ROQFE
INAY__SERYES THE PUBLIC AND FUR WHICH & SINGLE PERSCNs
AGENCYs CORPORATIONs OR LEGAL ENTITY I3 RESPONSIBLE.

18)  *SMOKING® OR__=TQ _SMOKE® INCLUDES THE.  ACT _QF
LIGHIINGs SMOKINGs OB LARRYING A LIGHYTED CIGAR. CEIGAREIIE:
BIPEs OR_ANY SMOKASLE PRODUCT.

12} _"WORKING AREA®™ MEANS AN ENCLOSEQD RQOM _WHERE _MORE
IHAN _ONE_EMPLOYEE WORKS.

SECTION 4. THERE I3 A NEW MCA SECTION FHAT REAQS:

Designation or reservation of smoking or nonsmoking
areas -~ notices. (1) Except for those ENLLOSEDR public places
provided for in [section 5 of this act]e the oproprietor or
manager of & AN ENCLOSED oublic place shalls

{a) designate nonsmoking areas with EASILY READABLE
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signs; Q8

{b) reserve a part of the public place for nonsmokers
snd post EASILY READABLE signs designating a smoking areas
or

{c) designate the entire area as 3 smoking Aareas.

(2} The proprietor or manaser of an  eostablishment

containina ENCLOSED public pltaces shall post a3 sign in 2

conspicuous place at all public entrances to the
establishment statings in a manner that can be easily read
and understoods whether or not areas within the

establishment have been reserved for nonsmokerse.
SECIION 5. _THERE IS A NEW MCA SECTION TYHAY READS:
Smok+ng--prohibited NO_ SMOKING SIGNS in certain ereess
PLACES. Smok+mg-+s-prohibreed HO__SMOKING SIGNS _SHALL__BE
CONMSPICUQUSLY __POSIED in elevatorss museumsy galleriesy

kitchensy and libraries of any establishment doing business
with the general publice

SECTION 6o _THERE IS A NEW MCA SECTION THAT READS:

Pequirements of health care facilitiess. (1) Health care
facilities shall:

{a) ask all in-patientss prior to admissions to
designate their preference for s nonsmoking or smoking
patient r oom andes when possibles accommodate such o
preference;

{b} prohibit smoking in all kitchenss laboratoriess
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and corridors;

tc) prohibit smoking in storage areas for supplties or
materials and wherever flammable liquidse gasess or oxygen
is stored or in use;

(d) provide a nonsmoking area in all waiting rooms;

(e) prohibit employees from smoking in patient rooms;
and

(f) require visitors to obtain express approval from
all patients in the patient rooms or from the patients®
physiciansy prior to smoking.

{2} Mothing in this section shall prohibit a health
care facility from banning smoking on all or a part of its
premisess.

{3) A1l areas of a health care facility not
specifically referred to in this section may be considered
smoking areas unless posted otherwise.

SECTION 7. THERE IS A NENW MCA SECTION THAT BEADS:

Fxemptionse Except-for-working-areas-in-enclosed-public
ptecesy-the THE following shall be exempt from [this act}:

{a} restrooms;

{b) taverns or bars where meals are not served;

{c) vehicles QR _BRQOMS seating six or fewer members of
the public.

SECTION Ba.  IHERE LIS _A MEW MCA SECTION THAT READS:

Enforcement. The provisions of [this act] shall be
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supervised and enforced by the local boards of health under
the direction of the departmente.

SECTION 94 SEYERARILIIYs _[F_A PARXI. QF _THIS _ACT. IS
mum;.uuum;mn-lm-m.&mmﬁ_ﬁmw
EARY REMAIN IN EFFECT. _IF A PABY OF THIS ACT I3 INVALIQ 1IN
OHE QR MWORE QF JITS APPLICATIONSs THE PARY REMAINI IN_ EFFECT
IM__ALL_ ¥ALJO _APPLICATIONS _THAT ARE SEYERABLE _FROM TVHE
INYALLD APPLICATIONS,

-End-
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March 9, 1979

SENATE STANDING COMMITTEE REPORT
(Public Health, Welfare & Safety)

That House Bill No. 235 be amended as follows:

l. Page 1, line 14.
Following: "areas"
Insert: "in some public places"

2. Page 4, line 25.
Following: "with"
Insert: "easily readable"
Following: "“signs;"
Insert: "or"

3. Page 5, line 2.
Following: "post"
Insert: "easily readable"

4. Page 5, line 11,
Following: 1line 10
Strike: "Smoking prohibited"

Insert: "No smoking signs"

Following: ‘“"certain"

Strike: remainder of line 11 in its entirety

Insert: "places. No smoking signs shall be conspicuously posted"

5. Page 5, line 12.
Strike: "prohibited"



