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HOUSE BILL NO. 235 

INTRODUCED BY ELLERD, HOLMES, COONEY, DUSSAULT, VINCENT, 
KEMMIS, UNDERDAL, ROTH, HURWITZ, SCHULTZ, WYRICK 

January 17, 1979 

February 13, 1979 

February 15, 1979 

February 16, 1979 

February 19, 1979 

February 20, 1979 

March 9, 1979 

March 12, 1979 

March 15, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Human Services. 

Committee recommend bill do 
not pass as amended. Report 
adopted. 

Objection raised to adverse 
committee report. Bill 
placed on second reading. 

Printed and placed on members' 
desks. 

Second reading, do pass as 
amended. 

Correctly engrossed. 
I 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Public Health, 
Welfare, and Safety. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 



March 16, 1979 

March 17, 1979 

March 19, 1979 

IN THE HOUSE 

-2-

Returned from second house. 
Concurred in as amended. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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A BILL FOR AN ACT ENTITLED: •AN ACT TO REQUIRE THE 

OESIGNATION Of NONSMOKING AREAS IN PUBLIC PLACES ANO TO 

PROVIDE FOR ENFORrEMENTe• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section l• Short title. [This act] •ay be cited as the 

•Montana Clean Indoor Air Act of 1979•. 

Section 2. Purpose. The purpose of [this act] is to 

protect the health of nons•okers in public pldces and to 

provide for designated areas for those ~o~ho choose to sEoke. 

Section 3. Definitions. As used In {this act]• th., 

follo~o~ing definitions apply: 

(11 "Depart-ant• .aans the depart.ent of health and 

environmental sciences provided for in Titl~ ;, rh~pter 1~. 

part 21. 

( 21 • Enc.l osed public place• -ans any public 

transportation vehicle, health care facility, or a roo• 

other than a tavern, s.aklng roo•• private clu!>o or private 

residence vhich is open to or used by the gen~ral public or 

serves as a place of work unless excluded under [se<tlon 6]. 

!3) •tavern• .sans an enclosed place which sells 

alcoholic beverages for consu~tion on the pr<'IJlis•!s as Its 
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pri•ary business. 

C~) •Restaurant• -ans an enclosed place ,.hich sells 

food for consu~tion on the preeises as Its pri•ary 

business. 

C~l •s.aking• or •to ssoke• .eans the act of s•oking 

or carrying a lighted cigaro cigarette, plpeo or any 

s•okable product. 

(6) •Adequata portion• .aans an area large enough to 

acco .. odate nons-eking patrons In a relatively seoke-free 

area. 

Section ~. Nonsaoking area to be designated in 

enclosed public ~lace. The proprietor or .anager of a public 

place shall post a sign or signs designating an adequate 

portion of the enclosed place as a nonseoklng area. The 

signs shall be posted In a eanner aaklng the• easily seen 

and understood. 

Section 5. FlPvators. All passenger elevators shall he 

designated as nonsmoking areas. 

section 6. Exclusions. If clearl~ designated as a 

s.aking roo~. an offlceo hallway, or other public place 

occupied or used exclusively by persons ~o~ho indicate in 

wrltiny a desire to saoke or to acco•pany s•okerso lso upon 

approval by any local board of health defined in 5D-2-10~ 

through ~0-2-101, excluded froe [this act). 

Section 1. The responsibilities of the depart-nt. (1) 

~ !3 ~i r' .<, ....., 
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The depart .. nt •ay provide cvrtlficates of exclusion to 

local boards of health for the pu~poses of i•pleaenting 

[~ectlon 6]. 

(2t The depart.ant •ust 

co&to upon ~equesto aaterlals 

provide and distribute at 

to designate smoking and 

6 nons.oking areas. 

1 ( 3) The depart.~~ent sha t1 over see the i ll!pl ~>lt•:nt.lt ion of 

B [this act) and aay prowulgate rules to that end. local 

9 bo,>rds of health are responsible for .,nforc·,••ent of [thh 

10 act)• including Inspection of public places upon coaplaint• 

11 (to) Upon coaplalnt a local bocrd of h~·al th eay 

12 contest• pursuant to Title 2• chapter ~. the a~equacy of a 

13 nonsaoklng area. 

1 ... Section a. Penalty for violation. A local health 

15 officer •ay after 5 days• warning charge the aanager of a 

16 public place a fine of no aore than SSO for each day that 

17 signs are not posted in accordance with [section 4)• 

lB Section 9. Repeated violations. A local health 

19 officero in cases of repeated violations of {section ... ] aay: 

20 {lt seek an order pursuant to Title 2o chapter ... ; or 

21 (2l seek to enjoin for up to 90 days the operation of 

22 the public place. 

l3 Section 10. Severability. If a part of this act is 

2~ invalido all valid parts that are severable fro• the invalid 

25 part reaain in effect. If a part of this act is Invalid In 

-3-
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one or aore of Its applications• the part re•alns In effect 

In dll valid applications that are severable from the 

invalid applications. 

-End-

-~-
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!Iuman Sc-rvires 

Objection Raised to 
Adverse Committee Report 

HOUSE ~1Ll NO. l3S 

l"lTROOUCEO £1Y ElLERDt HOl~ESt COONEYt :JUSSoi.IJL T • VINCE'H. 

KcMMI~. UNOEkOALo ROTHo HIJRWITlo SCHULTlo WYRICK 

A diLl FOR At• ACT ENTITLED: MAN A(.T TO IH,91HiloE fAI:.lLllAll 

r~~ DESIGNATION OF NONSMOKING AREAS IN PUBLIC PLACES AND Tn 

PRUVIOE FQk ENFORCEMENT." 

3E IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section lo Short totle. [This act] may bd cited as tnn 

"Montana Clean Indoor Air Act of 1979•. 

Section 2. Purpose. The purpose of [this act] is to 

pro~~ct tne health of nonsmokers in public places 3nd to 

provo de fnr d~"~'JOH>tl'!t! l'.f.S.fi.:if.ll areas for thos<: wh'> ~two'p 

to smoke .. 

Sectior, ~. f>efinitions. Ao; used in (tt"lis -~ct]t the 

followin~ definitions apply: 

(11 "Department- means the c1ep.;rtAOent of healt.t> an'! 

~nvironmental sciences provided for in Title 2• chdpter 15• 

part 2lo 

t~t--•EneTe,.~d---p~b+~e---~Teel'!•---~en~---eny---~Hb+~e 

t~en~pe~te~+en--~~h~eTI'!T--hl'!e+~~-ee~l'!--fe~+++~yv--e~-e-roem 

e~n .. ~-t~en-e-~e•~nv-sMek~n~-~oeev-pr+we~e-e+~bv-er--p~+vet~ 

~~~+dl'!nel'!--wn+en-+,.-ep~n-te-er-~~ed-by-~hr-,~nrre~-r~b++e-er 

"~rvl'!~-e~-e-p+eel'!-of-we~k-~n+l'!~~-e•e+~eed-~ndl'!r-[~eet+nn-~~-

fl~ 02 35/02 

t3t--•fewern•--•eans--an--eeetesed--p+el'!e--whieh--~"++~ 

2 e+eehe+~c--b~v..,~e~~s--fe~-l'!eee~~t+ee-~-th~-erl'!•+s~~-es-+~s 

3 p~i•ery-b~Sifti'!SS• 

<t t~t--•~ .. stebree~•-•eees-en-l'!ee+esl'!d-~tee~--•~+en--s .. ++s 

o; teed---fer--een,.~mpt+on--ee--~h~--pre•+ses--01--+ts--p~+•ery 

'> I!!U:t'!l.;.f'llll!~'!w 

1 t~t--•~.ek+e0 •-er-•~e-saek~•-.eens-t~-eet--ef--smek+nq 

8 er--eerry~eq--e--t~qhted--e+ger•--~+~e~rttev--p+~l'!v--er--eny 

9 s•okeb+e-pre~~etw 

lO tet--•Adeq~e~e-port+en•-•..,ens-en-e~ee-+e~~~--~eea~h--te 

11 eeeo .. odet~--non~~ek~n~--petrens--+n-e-re+et+w .. ty-s•ek~-fr~l'! 

12 eree• 

ll ;~et+on-<t.--~ens~ek~ng--er~e--to---be---e .. s+~et~e---+n 

1.4 l'!ne+o,...,d--p~b+~e--p+eee.---t~--p~op~+..,~o~--or--•eneg~r-of-e 

1<,; p~b++e-p+aee-sne+t-po,.t--e--s+gft--er--s+gns--d..,s+gnet+ng--ee 

lb ed~q~a~e-po~t+ee-ef-the-~ne+osed-pteee-es-e-noeeMeking-ereew 

17 fhe--,.+~n,.--sne++--be--pe,.ted-+n-e-•e~er-•ek+eg-thi'!M-eos++y 

l~ """n-end-~nd~rste~e. 

19 51'!et+en-~---~~~vetors•--•+~-ress~n~er--e+evetors--sh~+~ 

zo bl'!-dl'!~+e~etrd-e~-nons~ek+e~-e~r~• 

ll 51'!et+en-&.--f~~~~s?en,..---ff--etl'!er+y--d~e~~~e~~d--e1-~ 

22 eMok+e9-rO&My-en-eff~ee~--~e~~.ey~--or--et~e~--p~bt+e--p+ee~ 

23 eee~p~ed--er--~1ed--e~et~s+ve+y--by--persoes-whe-~nd~eet~-~" 

l4 w~?t~ng-e-dl'!e+r~-te-s~ekl'!-er-te-ol'!ee•poey-s•e~l'!rsv-+s~--~pe~ 

25 eppre¥o~--by--e~y--+eee+-beard-of-hee+t~-dl'!f~~ .. d-+n-~9-r-ta4 
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thr~~~h-S9-i-t9fy-ewe~~ded-froe-tt~+s-seti• 

Seet~c"-~.--~he--res~~ftsib+*+t+es--~f--the--~~r~rteeftt• 

ttt--'he-~e~artMeftt-•ey-prev+~e-eert+f+eetes-~f-e~e~~~+cft-te 

+ces*-beerd,-ef-h~e~th--fer--the--p~rpcses--cf--+~p+eeeet+ee 

tseet+~ft-6i• 

tct--fhe--~~ert•eftt--Mast--prow+~e--eft~--rl+str+hcte-et 

eestw-upoft--reqaest•--•eter+e+s--to--~es+eftete--,~ok~ft,--""~ 

ft0ftsaok+n9-erees• 

t~t--~he-depert.eftt-9~++-eyersee-the-+-r+e.eft•et+en-ef 

r~h+s--eeti--en~--•ey--pre~+,ete--ru+es--te-thet-~ft~.-~oee+ 

beerds-of-~ee+t~-ere-respefts+~+e-for--eftforee•eftt--e+--fth+s 

eetiw--+ne+ue+ne-+ftspeet+Oft-ef-p~b++e-p+eees-~pe"-eoep+e+ftt• 

t4t--~peft--ee•p+e+ftt--e--+eee+--beer~--ef--hee+th---Mey 

eefttestw--pursuftftt--te-~+t+e-lw-ehepter-4w-t~e-edeeueey-ef-e 

ftOftSMektft9-e~ew 

Seet+oft-8w--Pene+ty--fer--Y+o+et+eft•---A--+eee+--hee+th 

off+eer--•ey--efter--S-deys•-wern+ne-eher~e-the-Mefte~er-of-e 

pab++e-p+eee-e-f?fte-of-no-eere-theft-5§6-for--eeeh--eey--thet 

s+9ns-ere-net-posted-+ft-eeeerdene.-w+tn-tseet+cft-4i• 

Seet+oft-9•--Repeeted---•+o+et+onsw----A---+eee+--nee+t~ 

off+eerw-+ft-eeses-of-repeetee-•+o+et+CftS-of-tseet+oft-~i-eey• 

ttt--seek-eft-order-pursaeftt-te-f+t+e-cw-ehepter--4t--or 

t~t--s~e~--to-~ftje+ft-ier-~~-to-99-~oys-the-ope~et+oft-of 

t~e-pubffe-p+eee• 

~eet+oft-t8•--5eyereb++fty•--ff-o-pert-ef--t"+s--oet--+s 
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+ftvet?d.-et+-•e++d-perts-t~et-ere-scYereb+e-frem-the-~"·~~~d 

pert--re~e~ft-+ft-effeet.--tf-e-pert-of-th+s-eet-+s-+ftve++e-+" 

ofte-or-~ore-of-+ts-op~++eet+oft,y-th~-pert-r~me+fts-+ft--~ffeet 

+ft--e++--ve++e--epp++eet+oft~--thet--e~e--severeb+~--fro~-the 

+ftve++e-epp++eetfofts• 

!'1--~~Q~O_f~lk-fLA~~~--A~Y--lNQ~UB__A&fA~ 

dD~H~ __ UB_tftiiL~LUi~I-lHf-~ftlf&A~_fUB~~_Q&_~&tlU~-A~-A 

~Of WURKo I~UPIHG BUT~QI LIHliED IO ~RANI~~ 

i!QB~•--Df~E~-1&!~~~ EQULATIONAL_llR_~~1lti_CA&f 

EA~ll1Ei1_-AUU11QRIUHS. _A&fNAS. A~fHaLlL--A~---~tEllN~ 

&Qilt!h 

1.lL_!t..UAllU~~t1fA!i~ AN EN! ER Pe.ULll~UEILQ!:if_BQUE 

lHAl __ ~f~ _ _!tlL_f~t__!HQ _ _EQB__~~tl--~lNL~E-ftl!.~Q~~ 

tar..utc.r.-'Jl&fil.RA!liltu_QiLllfl!Lf..tilllLll-Afi~llll.f.. 

iil--!iaQKI~__cs_~IQ_-~MQK~--lNkLllD~--ltlE--A~l--PE 

l.lr.tilll:fka._~!WJUillv. oe. UftRlllj!i-A__LlVI:il~lilAE~ _UG.AE.EIIU. 

flfi .a_tiB._Al:ll__iMQMlU.Lf&llC!llt.h 

.i2L~~IJU.l!tk~_!SUfiLAit-f!i~~--H~&f--11Ul!.f 

I~_QtiLf~Uil:fLitll&ll.. 

~llllC!L!t.a. _ _ltifll_lLA_!iU__!i'A_llUlQl:LltlAl_.Bf!Qi.:. 

Designation or reservation of smokinq or nonsmokinq 

ar~~s --notice. (11 Except for those public places provide~ 

for in [section 5 of this act], the propri2tor or manager o• 

a public place shall: 

(al ctPsignate nonsmoking areas with siJns; 

-4- Hf\ 235 
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(l;) re~ervc ~ part of ~he public plac" for nonsmokPr• 

and p~st si~ns 1e~ignating a smoking area; or 

(c) desiJndte the entire area as a s~oking are~. 

(L) The proprietor or manaqer of an establishment 

containing public places shall post a sign in a conspicuous 

r,ldC~ 1t oll public entrances to the e~tdbl lshment sta~ln~t 

in a manner thdt can be e~sily read and understood• ~hether 

or not aredS within the establishment have been r~s~rve1 for 

nons.no~ers. 

~~~llU~-2.--I~~~-lS-A_tif~-M~A-~llO~-ltlAl-RfAO~ 

Smoking prohibited in certain areas. Smokin~ IS 

prohibited in elevators. museums. galleries. kitchens. and 

I i~raries of ~ny establishment doing busin~ss ~ith th~ 

,;eneral puol ic. 

!ifUlU!L~•-Jtifl!.i_lL.Lw;IL11tL SEC. II Olf Il:!ALRU~;. 

P.equire111€nts of he,.lth care facilitie5• Ill He<1lth care 

f ac i 1 it i e>S sha 11! 

(a) 

~JP5 i Jnat~ 

ask all in-patients• 

their preference for 

prior to admission, to 

a nonsmoking or smoking 

pati~nt room andt when possible. accommodate 

pr2f~rence; 

~uch d 

(u) prohibit smoking in all kitchens. laboratories• 

and corridors; 

(c) ~roh•hit smoking in storaqe areas for supplies or 

uHt<'rials and wherever flammab1'! l iquidso gdses. or o>eyJen 

-5- H8 235 

2 

3 

4 

'i 

6 

1 

~ 

q 

1(1 

11 

12 

l3 

i4 

15 

11'> 

11 

18 

19 

lG 

Zl 

2? 

21 

24 

2'i 

H" 023'i/Ol 

is stored or in use; 

(d) ~rovi1e a nonsmoking area in all waiting rooms; 

(e) ~rohibit e•ployees from smokin] in patient rooms; 

and 

(f) require visitors to obtain express approval from 

~11 ~atients in the ~atient room. or from the patients' 

~hys•ciansr prior to ssokinq. 

(2) roothing in this section shall prohibit a health 

care fac.il ity fro• banning smoking on all or a part of its 

!}rE=-Ift.ises. 

I l) A 11 areas of a health care facility not 

specifically referred to in this s~ction •ay be considered 

s•okiny areas unless posted other~is~. 

!iailil!LI.__ltiUf._li_A_~f..iL M.A-itUlmLil:!AL.BU!l.Sl. 

Exe•ptions. fxcept for working areas in enclosed public 

places. the follo~ing shall be exe•pt from (this act): 

(") restr oo"'s; 

{~) taverns or bars where me<~ls are not served; 

(c) vehicles seatin:; si.: or fewer 11embers of the 

public. 

~~llJH_a.__ltlf.Rt_l!i_A_M.E~-MrA-~E~IlDU_ltlAI_s~~ 

Enforceooent. The provis•ons of [this act] shall be 

su~ervised and enforced by the local boards of health under 

the> direction of the department• 

if.UlUtL2.__if.:if.!iAtlL.llh _ _IE_LU.RL.J.!LJl:ll!i---AU-H 
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HOUSE Bill NO. 23~ 

INTRODUCED BY ELlERO, HOLMESr COONEY, DUSSAULT, VINCENT, 

KE~MISt UNOEROAL, ROTH, HURWITZ, SCHULTZ, WYRICK 

A llll' F!)R AN \CT ENl!Tl EO: •AN ACl TO ~~E EAt.ILUAJE 

THE DES'(;''', T UJN Of NCNS F\OK ING AREAS IN PUBLIC PLACES ANO TO 

~NUYIOE FO" ·~f~RCE"~Nr.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Short title. [This act] may be cited as the 

"f'cr.tand (.lean Indoor Air Act of 1979•. 

Section ~~ Purpose. The purpose of [this act] Is to 

prot~ct t~~ h~a1th of nons•okers In public places and to 

pro·•i de for de"+9neH<I RESERYED areas for those who choose 

to SlolDk~. 

Section 3. Definitions. As used in [this act]• the 

following definitions apply: 

(11 •Oepart•ent• •eans the depart.ent of health and 

enYironmental sciences provided for in Tatle 2• chapter lS, 

part Zlo 

trt--•En~fe,ed---~~1-~---p+eee----•een"---eny---p~b++c 

t~en,p&rtet~cn-~~~~+e?--hee+th--e&re--fee+t+ty.--or-e-reoa 

othe~-then-e-tayerny , .. kin~ rooa.-~e-e4uh,-er--~r+¥ete 

~e,~denee--wh+eh-+,-epe~-to-or-u~ed-by-the-~eneret-p~t+e-er 

"erve,-es-e-p+cee-ef-tt&rk-an+e~-~efu6e<l-~n~-t"eet+en-6i• 
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t't--·~..----e-----ettdosed--p~-wtt+eft--d+s 

e+eohet i e--lt-er•!41• -fer-eensll-.pt J.on-eft-the-~s+_,---+fl 

pP+aery bllliftSI"• 

t+t---~eerent• .. en• er~-•~tetosed-pteee--wtriett--_.th 

f'oed---+er- -eott..-pi>i-ett----~--pre,...es--es--+u--pr+-ry 

l>~•+ne••• 

t~---~~-or-•-te-•-tte.D---s-the-eet.--e+--s-k+~ 

or--eerr-y+~e-4+1JI'tt.eil--e+~er..--e+~-~te..--p+~---eny 

~H-precteeh 

t6t--•~aete-pert+en•-.. ens-en-eree-4erg~-en~gh--t.e 

eeeo•eedete -nenseek~g-~on•--+n-e-retet.+we~-..oke-+ree 

.,._ .. 

.me+_.e--,wHe--p+eee.---fM--JH"Opt'~er--or--~r-ef-e 

palt++e-~stte4t-poei:----•+9ft--or--~gn"- -d-+9fttlt+n<r-

~tlfl-poni-ett-ef'-~-~d-~eee-e•-e-!'t01'19 .. 1t+!t1)-eree-. 

~--~n•- aheJJ be- poate~ +n-e •enner-Mek+ng tha.-.aa+4y 

"een-eftd-an~toe~. 

Seet+en-S.--E+~eps.--A+t-pe••~ger--efevetors--~e+f 

be~gn&te<l-e,-non~ek+ng-erees• 

Seet+en-&.--Ette+~+ensw---~--~4eer+y--eea+9fte~--es-e 

Mtekl n~ ree...-en-ef'i'+ee.--tte+4ttey,--er--et.her--p~+e--p+eee 

eee.p I ell ----ed--_._~-tty--per-n.-wl'le-+ttd+efte-+tt 

wr+t+n~e-desi~e-te-,.oke-er-te-eeeoepeny-aeeker"•-+~--apen 

eppro¥&4--by--eny--+eee+-~r~-ef-hee+t.h-def+ned-+n-~e-r-~~ 
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(b) ~ese~~e a pa~t of the public place fo~ nons.okers 

and post signs ~esignating a smoking area; or 

(c) designate the entire area as a s•oklnq area. 

(2) The proprietor or eanager of an establ i sh•oent 

contai"' 19 ENCLOSED public p1aces shall post a sign in a 

ronstJicu-c·•Js place at all pub\ ic entrances to the 

establ i shm~·••t statIng, In a •anne~ that can be ea,;ll y ~ead 

and understood, wile the~ 0~ not areas within the 

establish•ent have been ~eserved fo~ nons110kers. 

SECTION 5. THERE IS A NEV MCA SECTION lHAI READS: 

SIIOking p~ohibited in ce~tain areas. Saoking Is 

p~ohibited In elevators• •useu•so galleries. kitchens. and 

libr3~ies of any establish•ent doing business with the 

general public. 

SECTIQN b. THERE IS A NEW MCA SfCJIOH THAI READS: 

Require•ents of health ca~e facilities. Cl) Health care 

facilities shall: 

(a) ask all In-patients. prior to adr.oisslon, to 

designate thel~ p~efe~ence fo~ a nons•oklng o~ s•oklng 

patient room and, when possible• acco•modiltP 

preference; 

such a 

(b) prohibit s•oklng In all kitchens. laboratories. 

and corridors; 

(c) p~ohiblt s.aking in storage areas for supplies or 

materials and wherever flammable liquids, gases, o~ oxygen 
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Is stored or In use; 

and 

(d) provide a nons110klng area In all waiting ro011s; 

{e) prohibit eaployees fro• s.aklng in patient roo•si 

(f) ~•quire visitors to obtain express approval f~o• 

all p~tlents in the patient roo•• or froa the patients• 

physicl~nso prio~ to seoklng. 

(21 Nothing In this section shall p~ohlbit a health 

care facility fro• banning s.oking on all o~ a part of Its 

pre~~lses. 

( 3) 611 areas of a health ca~e 

specifically refer~ed to In this section •ay 

SliCking areas unless posted othe~wlse. 

facility not 

be considered 

SftiiON 1. THERE IS A NEK NtA SECTION THAI READSt 

Exeaptloos. Ewe~-for-wo~kiftg-e~ee,-+ft-ene+osed-pab~+e 

p+eees...--t<M Il:1f fo11owiftg shall be exellpt: froa [this act]: 

(a I restro0111s; 

(b) taverns or bars where .eals are not se~ved; 

(c) vehicles OR ROQMS seating six o~ fewer ee•bers of 

the public. 

~LUN_Aa__IHERE IS 6 NEW HCA SfCTIQN THAI RE6QS; 

Enforceeent. The p~ovislons of {this act] shall be 

supe~vlsed and enforced by the local boards of health under 

the direction of the departeent. 

~ECllON 9. SEYERABILilJ• If A PARI Of THIS ACT JS 
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HOUSE BILL NO. 235 

IN1RODUCED BY ELLERDt HOLMESo COONEYt DUSSAULT, VINCENT, 

KEMKlSt UNDERDAL• ROTH, HURWITZ, SCHULTZt WYRICK 

~ SILL FOR AN ACT ENTITLED: •AN ACT TO RE~~RE EACILIIAIE 

THE DESIGNATION OF NONSMOKING AREAS IN PUBLIC PLACES AND TO 

PROVIDE FOR ENEORCEKENT.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DE MONTANn: 

Section 1. Short title. [Thi~ act) aay be cited as the 

"Montana Clean Indoor Air Act of 1979•. 

Section 2. Purpo~e. The purpo~e of {this act} is to 

protect the health of nons.okers In public placer. and to 

provide for desi~~e~ed ~~areas IN SOKE eu8L1t ~ 

for tho~e ~ho choose to saokeo 

Section 3. Definitions. As u~ed in {this act)• the 

follo~ing definitions apply: 

(1) •Depart•ent• .. ans the depart.ent of health and 

environ~ental sciences provided for In Title 2, chapter 15t 

part 21. 

t~t--•Efte+esed---p•b+Te---p+eee•---~e~s---e~y---~b+~ 

treftspertetio~--veh+e+eT--hee+t~-e~e--fee+++tyT--ar-e-reo~ 

e~her-the~-e-t.ver~T-s.ek+~-rea.T-pr+vete-e+DbT-or--pr+v~ 

resid~ee--wh+eh-+s-epeft-to-or-used-by-the-g~ere+-pab++e-er 

serves-es-e-p+eee-of-~ork-aft+ess-exe+ueed-D~der-fseet+e~-&iw 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0235/04 

t~t--•feverft•--.ea~s--aft--efte+osee--~+eee--wh+e~-se+~ 

e+eehe+;e--be¥ere~es--far-80ft~~+8ft-eft-~e-prea+ae9-es-+ts 

pr+•ery-beaiftossw 

t~tt---Aesteare~t•-.. afta-eft-efte~ .. d-~+eee--wh+eft--se++s 

feee---#a~--e~s~~t~ft--~-the--~~.+ses--es--+ts-~~wery 

b~S~~@SSY 

t§t--•§.ek+ft~•-er-•te-swewe--.. aft8-the-eet--ef--swek+ft~ 

er--eerry+ft~--a--++~htee--ei~T--e~ere~t.T--~+pe•--ar--e~y 

s•ekeb+e-~ree.et. 

t6t--•Aeeq~ete-per~+8ft._ .. eftS-en-ePee-+ar~e--efta.gh--ta 

eeea .. edate--fteftawe~~~--pa~r~a--+ft-a-re+a~ .. a+y-s•oke-#ree 

ereew 

See~+e~-~tw--Ne~.-ek~~--eree--ta---be---des~~a~ed---~~ 

e~e+esed--pDb+ie--p+&e~.---~he--propr+.t.r--or--•efteger-ef-e 

pab+ie-p+eee-s~a++-pos~--e--s+g~--er--e+!ft'--deeigfte~+~~--eft 

ade~aftte-part+o~-&f-the-e~e+ase~pleee-ae-e-ft8fts.ak+~-ereew 

f~e--s+~•--shel+--be--pest~-+ft-e-•eftfter-•eM+ftq-t~e•-ees+ly 

see~-eftd-a~eers~aedw 

Seet+a~-Sw--E+eYe~er••--A++-pe,.en~er--e+e•e~e--sha++ 

be-desiq~eted-es-ftafts.ok+~g-ereesw 

Seet~eft-6w--Exe•as•oftaw---+f--e+eer+y--des+g~eted--es-e 

s•ok•~g-reo•y-Sft-&ff~eey--ha++•eyy--er--o~her--pab~+e--p+aee 

eeeap~ed--er--ased--exe+ae+ve+y--by--peraefts-whc-+"dieete-+" 

wr+tPftg-e-des+re-to-s•oke-or-~o-eeee~efty-s•oker••-+aT--~peft 

epprowe+--by--e~y--•eee+-boerd-e#-hee+th-eef+fted-ift-56-~-te~ 
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~hr&a~h-§8-t-t&Jw-ewe+~~-~-fro.-t~his-ee~i• 

See~io~-f•--fhe--r~~~onsibi+it+es--of--~~--deper~••"~• 

ttt--f"--~epar~~~~-eay-prowtd~-e~rt+fteetes-af-~•e+o~+~-~o 

+oeet-boerds-of-heet~h--for--t"---porposes--of--i.,t~+n~ 

tsee~ioft-6i• 

tlt--J~--~eper~.e~~--•••~--prowtoe--and--d+s~rib~e-o~ 

c&S~w-apoft--re~aes~w--•o~@rte+s--to--desi~not@--seo•+n~--e~ 

ftOftSeok+n~-oreosw 

f3t--Jhe-deper~ .. "~-sho++-o.ersee-~ft&-t~teeefttatien-of 

~hi~--ae~i--ond---.y--proaa~ete--ra+es--~o-tho~-•ndw-~e+ 

boePds-of-ftee+th-ore-respOftSib+e-f~--~e ... ftt--of--tth+s 

oe~iw--+ne+aot~~-t~speetton-of-pa&+te-p+aees-apo~-eoeptatnt• 

f"t--tipo~--eo•p+•+~~--a--+oee+--boerd--of--hea+th---.. y 

eontes~w--porsaen~--te-ftt+e-~w-ehep~~-"•-the-odeqaoey-of-o 

~seok+n~-eree. 

Seet+o~-e.--Pene+ty--for--w+o+e~iOftw---A--+oea+--heo+~h 

off+eer--aey--of~er--S-dey~a-wernt~eher~-~e-.. na~r-of-o 

pab++e-p+eee-a-ftne-of-no-eor~-the~-•ss-for--eeeh--~ey--~he~ 

s+~s-ere-no~-posted-+n-eeeordeftee-wt~h-tsee~a~-"i• 

Seet+o~-9w--Repeeted---w+o+e~+Oftew----•---+oee+--hee+th 

off+eer.-in-eeses-of-repeo~ed-w+otot+ons-of-tseet+on-4i-••Y• 

ttt--seek-on-o~-p~saan~-~-++t+e-rw-ehepter--ft•--or 

t~t--se@k--to-e~je+n-for-op-to-98-deys-the-eperot+on-of 

the-pab++e-ptoeew 

Seetton-tBw--Sewerobi++tyw--ff-o-port-of--th+s--oet--+s 
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t~we++dw-o++-ve++d-perts-tho~-sre-sewerebte-froe-the-+nwe++d 

per~--re•e+n-+n-effeet.--ff-o-port-of-~h~s-oet-+s-+~••+~d-+n 

•~~-•~-~ore-of-+ts-oppt+eet~OftST-~he-par~-re•o+fts-+"--e++ee~ 

+n--o++--¥e++e--epp++ea~ioftS--the~--ere--sewe~ob+e--fro•-~he 

+n¥o++d-opptieet+ensw 

!~ •ENtlOSED_fUaLJC PLAtE• MEANS ANY l~QQR__A&f!~ 

BOOM~ 08 vEHICLE USED B!_IHE GENERAL PUBLIC_D&_if&llNG_Ai_A 

P.J.At.f.JlLW!l.a._lfti:.l.UIU.Wi_mn:_ttlU---l..l.tUif.O__lil_ Bll!.M!!Wilh 

STQBESo OFfiCESr TRAINS, BUSESr EQUCA!IQNAL DB HEAL!~ 

FACILITIESo AUQliOBIUMSo ARENASr !SSEMBLYL--AHD __ _HffLLMG 

&WllU.a 

ill__"ESIABLI1HKEKI" MEANS AN EN!ERPRISf_~&_Ohf-&DQE 

!HAI __ if&lfS THE PUBLIC AND FOR WHICH__A_il~LE PERSQ~~ 

Aiifltth-.1: DR POB u I ON I DLJ..fiiALEillll.Y I s RE SPO!iS.l»ll.a 

1!1 •SMOKING• OR •TO S!!OKE" INI:LUDU-l..l:if__At..L_2f 

J.l~Wi.s. SMDKINGo -il!LS:ABBXINCi A LI!iH!ED C~.B.L-U..GAB .. Hlu 

UtlL-iML..AtfX S!IJKr\BLE PROOUC.Te 

!$ l "lfO!!.IU!tk_!~_t!fANS AN fl!K.1.Cll.ILB.!lll!:L_IIIifi!.L~R.E 

IHAN QNE ~MPLOXEE WORKS. 

iEUICtL.L_ I HERE I LLbf.ILt!.O,._ifr.ll.DfLIJj.U..B.fMl.ll 

Designation or reservat;on of smoking or nonsmoking 

areas -- notice. (11 Except for those ~ifQ public places 

provided for in [section ~ of this act]• the proprietor or 

manager of o A~t.1.Difn public place shall: 

(a) designate nonsmoking areas with fAilll_&fAQAaL£ 

-4- HB 235 
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si~ns; QB 

{b) reserv~ a part of the public place for nonsmokers 

dnJ post fAi~t-&fAUA~ signs desognating a smoking area; 

or 

(c) designate the entire ar~a as a smoking area. 

(21 The ~roprietor or mana~Pr of '" nst~hlishmPnt 

cont.ain,na ~UUifQ pub 1 i c 

place at all 

places 

public 

shall post a sign 

entrances to 

in a 

con S.i-.d cuous th<> 

establish~ent stating• in a •anner that can be easily read 

and understood, whether or not are~s within the 

establishment have been reserved for nonsMokers. 

i~llU!:L2,.__ _.ljjUf...l.LA-t:IDLaC.A S U. I l.ll!Llt!ALI!. E.AllS..i. 

Smoki~q--pre~ibi~ed ~SMOKING S~ in certain ere~ 

~~fi• Smok+~g-~~-preh+b+~ed ~0 SMO~~~~_iti!L~-ai 

~~~l~LY---failfQ in elevators• museums, ga~le•ies, 

kitchens, and libraries of any establishment doing business 

with the g~neral publico 

i~ll~~1__l~fBf_li-A-~E~-~-iftiiQH_l~Al-REAQi~ 

requirements of health care facilities. (1) Health car~ 

faci I it ies shall: 

(a) ask ull in-p>t ients. 

designate their preference for 

prior to arlmission~ to 

d nonsmok~ng or smoking 

patient room ando when possible, accommodate such a 

preference; 

(b) prohibit smokinq in all kitchens. laboratories, 
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and corridors; 

(c) prohibit s.aking in storage areas for supplies or 

eaterials and wherever fla .. able liquidso gases. or oxygen 

is stored or in use; 

and 

(d) provide a nons.oking area in all waiting roo.s; 

(e) prohibit .. ployees fro• s.oking in patient roo•s; 

(f) require visitors to obtain express approval froe 

all patient• in the patient rooe• or frOM the patients• 

physicians, prior to s.oklng. 

(2) Nothing in this section shall prohibit a health 

care facility fro• banning s•oki"9 on all or a part of its 

pr .. ises. 

areas of a tt.alth care fac i 1 i ty not (3) All 

specifIcally referred to In this section •ay be considered 

seoking areas unless posted otherwise. 

i~~llOM-1•-_ltlfAf_li_!_HE~&_iECTIQN ItlAI-RE.AUi~ 

fxeeptlonso fxeep~-fer-work+n9-eree~-+n-ene+e~ed-pab++e 

p+eee~y-the IHE following shall be exe•pt from [this act}: 

(a) 

(b) 

(C) 

restrooes; 

taverns or bars where meals are not served; 

vehicles QR_BQQai seating six or fewer ... bers of 

the publico 

ifUlO!L.a.~.-l~f&L.li-A-Iifw...J!U--llUlQ!i_l_H6.l_&~ 

fnforceeent. The provisions of (this act} shall be 

-6- HB 235 
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1 supervised and enforced by the local boards of health under 

Z the direction of the depart•ent. 

3 S.ttll.QlL.ia-ll~AllllliL. __ lLA_PART DL-I!UL-AU-ll 

it ~LIDo 6LL V6LIP~fA&ls.-IHAI-ARf-ifYEB&BLE FROM IHE INVALID 

5 fA&I BE!AIN IN EFFEtl• If A PART OF THIS 6tl IS INV6LIQ IN 

6 ORf_QR_!P!f_Qf_lli_&ffLltAliPMS.• THE PART &E!AINS lti EFFEtT 

1 lL..!LL_YAJ.JJL-AfeJ.ll~---ltiAL_A!L_lllf!.AALE FRO PI -ltiE. 

8 ~D 6PPLit611D61a 

-End-
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March 9, 1979 

SENATE STANDING COMMITTEE REPORT 
(Public Health, Welfare & Safety) 

That House Bill No. 235 be amended as follows: 

1. Page 1, line 14. 
Following: "areas" 
Insert: "in some public places" 

2. Page 4, line 25. 
Following: "with" 
Insert: "easily readable" 
Following: "signs;" 
Insert: "or" 

3. Page 5, line 2. 
Following: "post" 
Insert: "easily readable" 

4. Page 5, line 11. 
Following: line 10 
Strike: "Smoking prohibited" 
Insert: "No smoking signs" 
Following: "certain" 
Strike: remainder of line 11 in its entirety 
Insert: "places. No smoking signs shall be conspicuously posted .. 

5. Page 5, line 12. 
Strike: "prohibited" 


