CHAPTER NO. 552 — _—

HQUSE BILL NO. 230
INTRODUCED BY KEMMIS, WATT, SHELDEN,
DAY, FEDA, GRAHAM, TURNAGE
IN THE HOUSE
January 17, 1979 Introduced and referred to
Select Committee on water.
February 16, 1979 Committee recommend bill
do pass. Report adopted.
February 17, 1979 Second reading, do pass
as amended.
February 19, 1979 Correctly engrossed.
February 20, 1979 Third reading, passed.
Transmitted to second house.
IN THE SENATE
February 21, 1979 Introduced and referred to

March 3, 1979

March 6, 1979

March 8, 1979

March 9, 1979

March 10, 1979

Committee on Natural Resources.

Committee recommend bill
be concurred in as amended.
Report adopted.

Second reading, concurred in.
Motion pass consideration.

On motion taken from Committee
Bills and Journal and placed

on second reading.

Second reading, concurred
in as amended.

On motion taken from Committee
on Bills and Journal and
placed on second reading.



= v e i e

March

March

March

March

March

March

March

April

12,

15,

16'

17,

19,

29,

31,

2,

1979

1979

1979

1979

1979

1979

1979

1979

Second reading, concurred in
as amended.

Third reading, concurred
in as amended.

IN THE HOUSE

Returned from second house.
Concurred in as amended.

Second reading, amendments
rejected.

On motion Free Conference
Committee requested.

Free Conference Committee
appointed.

Free Conference Committee
reported.

Second reading, adopted.
Third reading, adopted.

Second house, adopted.
Sent to enrolling.

Reported correctly enrolled.
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LC 0612701

INTRCODUCED 3Y

A BILL FOR AN ACT ENTITLEO: ®AN ACT TO PROVIDE THAT

SLURRY TRANSPORT OF COAL IS NOT A BENEFICIAL USE OF WATER;

AMENDING SECTION 85-2-102s MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l« Section 85-2-102y MCAy is amended to read:
"B5-2-102. Definitionse Unless the context requires

otherwises in this chapter the following definitions apply:
{1} ™Appropriate® means to diverts impounds or

withdraw (including by stock for stock water) a quantity of

#ater ors in the case of a public agencye to reserve water

in accordance with 85-2-316.

{2} *™"Beneficial use"y uynless otherwise provideds weans

3 use of water for the benefit of the appropriators other

personss or the publics including but not limited to

agricultural (including stock water)s domesticy fish and
wildlifey industrials irrigations wmininge municipals powers
and recreational uses. A use-of-woter-for-siurry-to-—export
coat—-from--MHontans-—+s-—not-——oa—--peneficiat-veev—Sturry-ire-e
adxeure—of-weter—and-insetuble—nateers

{3) *Board®™ means the board of natural resources and

conservation provided for in 2-15-3302.
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LC 0612/01

(4} ™Certificate” seans the certificate of water right
issued by the departsent under 85-2-210s subsections (1) and
{2) of 85-2-306s and 85-2-315.

{5} ™Declaration” means the declaration of an existing
right filed with the department under 85-2-203.

{6) “Department®™ means the department of natural
resources and conservation provided for in Title 2s chapter
15s part 33.

{T) ®Existing right™ means a right to the use of water
which would be pr;tected under the law as it existed prior
to July ls 1973,

{8) "Groundwater® means any water beneath the Yand
surface or beneath the bed of a streams 13kes reservoiry or
other body of surface waters and which is not a part of that
surface water.

{9) “Parmit® seans the permit to appropriate issued by
tiw department under 85-2-301 through A5-2-303 and B85-2-304%
thirough 85-2-314.

(10) *Person® means an individuals associations
partnerships COrporationy state agencys political
suhdivisions the United 5States or any agoncy thereofs or any
other entitys

{11) "Political subdivision® means any countys
incorporated city or towns public corporationy or district
created pursuant to state law or other public body of the

-
-2- chﬁ QB»‘:’
INTRODUCED BILL



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0612701

state empowered to appropriate water but not a private
corporations associations or groupe

£12) _Z3)urry” geans o wixtuce of water and _insoluble
materials

+24L13) "Waste™ wmeans the unreasonabie loss of water
through the design or negligent operation of an
appropriation or water distribution facility or the
application of wdater to anything but a beneficial use.

£339114) “Hater™ means 211 water of the statey, surface
and subsurfaces rejardless of its character or manner of
occurrences including geothermal water and diffuse surface
watere

t+43{]15) "¥Well"®™ means any artificial opening or
excavation in the grounds however gades by which groundwater
is sought or can be obtained or through which it flows under
natural pressures or is artificially withdrawne”

NEM SECLTI(ON. Section 2. Slurry transport of coale.

{1}y Because of the shortage of economically available water
in the coal-aining regions of Montana and the availability
of alternatives economical means of transportation, the use
of water for the slurry transport of coal is detrimsental to
the conservation and protection of the water resources of
the state.

{2) The use of water for the slurry transport of coal

is not a beneficial use of watere.

-

LC 0612/01

Section 3. Codifications It is intended that section ?
be codified as an integral part of Title B5¢ chapter 2, part
1+ and the provisions of Title B85y chapter 2y apply to
section Ze

~-End~
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HB 0230702

HOUSE BILL NO. 230
INTRODUCED BY KEMM1ISe WATTe SHELDEN,

DAYy FEDAs GRAHAMe TURNAGE

A BILL FOR AN ACT ENTITLED: ®™aAN ACT TO PROVIDE THAT THE
SLURRY TRANSPORT OF COAL IS NOT A BENEFICIAL USE OF WATER;

AMENDING SECTION 85-2-102s MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 85-2-102+ MCA, is amended to read:
"g5-2-102. Definitionse Unless the context requires
otherwisey in this chapter the following definitions applys
{1) ™Appropriate™ means 'to diverts impounds oOr
withdraw {including by stock for stock water) a quantity of
water ors in the case of a public agencys to reserve water
in accordance with 85-2-316e

(2) ™Beneficial use"s ynless aotherwise provideds means

a use of water for the benefit of the appropriatory other
personses or the publics including but not limited to
agricultural (including stock water)}s domesticy fish and
wildlifes industriale irrigations mininge municipals powers
and recreaticnal uses. A-use-of-water-for-siurry-te-—expere
coat-—from--Mentano-—-+s--not--o-—beneficial-user-Sturry-ia-a
mixture-of-water-ond-insotuble-natters

{3) ™“Board"™ means the board of natural! resources and
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H8 0230702

conservation provided for in 2-15-3302.

(4) "Certificate” means the cartificate of water right
issued by the department under B5-2-210s subsections (1] and
(2) of B5-2-306+ and 85-2-315.

{5) ™Declaration® means the declaration of an existing
right filed with the departsent under 85-2-203.

(6) ™Department™ means the department of natural
resources and consarvation provided for in Title 2+ chapter
15+ part 33.

{T) “Existing right* means a right to the use of water
which would be protected under the law as it existed prior
to July le 1973.

(8) *"Groundwater®™ means any water beneath the land
surface or beneath the bed of a streams lakes reservoirs or
other body of surface waters and which is not a part of that
surface water.

{9} “Permit” means the permit to appropriate issuved by
the department under 85-2-301 through 8%-2-3973 and 85-2-30¢
through 85-2-1314.

{10) *Person”™ ®eans an individualy associatione
partnerships corparations state agencys potitical
subdivisions the United States or any agency thereofs or any
other entitys

{11} "Political subdivision® means any countye

incorporated city or towns public corpgrations or district

-2- HB 230
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created pursuant to state Vaw or other public body of the
state empowered to appropriate water but not a private
corporations associations or groupe.

1121 "Sluccy™ seans 3 mixture.of water_aod ioscluble
materials

+i23413) "Waste™ means the unreasonable |oss. of water
through the design or negligent operation of an
appropriation or water distribution facitity or the
application of water to anything but a beneficial use.

¢33 (14) "Waoter® means all water of the states surface
and subsurfacee regardless of its character or samer of
occurrencey including geothermal water and diffuse surface
water.

t149415}) "Well™ wmeans any -artificial opening or
excavation in the grounds however mades by which groundwater
is sought or can be obtained or through which it flows undar
natural pressures or is artificially withdrawn.*

MEM_SECYIONe Section 2.
t1)-Becavse—of -the-shortage-of-economicotiy-sva+tteble——-water

Slurry transport of coal.

n--the--coni-mining-regions-of-Hontena-and-the-avaitsbitiey
of-alternotivey-econonieal-nesns-oaf-transporeationy-the--use
of -~water-for-the-siurry-transport-of-coat-is-detrimentai-to
the-conservation-snd-protection-of-the—-water—-rescurces--of
the~stater

¢2711) The use of water for the slurry transport of

-3- HB 230
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coal is not a beneficial use of waters

L2} __THE USE OF WATER FOR THE SLURRY TRANSPORTAVION _OF
COAL_ IS _ECUND NOT TO BE A BENEFICIAL USE OF WAYER BECAUSE
SUCH_USE_15 OEIRIMENTAL JO THE COMSERVATION AND PROTECTIQN
OFE_IHE MATER RESOQURCES OF THE SYATE: BECAUSE OF THE SHORIAGE
OF _ECONOMICALLY AVAILABLE WATER WITHIN MONTANA: BECAUSE SUCH
USE__I5 DETRIMENTAL YO WATER QUALITY AND IS AN IMPAIRMENT OF
AN_QTHERMISE REUSABLE RESQURCE; BECAUSE SUCH USE I3 ADVERSE
10 _EXISTING RESERYED WATER _RIGHTS AND FORESEEABLE FUTURE
WATER WSES: BECAUSE THE PRESENT DEMANDS UPON WATER OFf _THE
SIATE _ARE UNQUAMTIFIED: AND  BECAUSE OF THE UNOETERMINED
HYOROLOGICAL RELATIONSHIPS RETWEEN SURFACE AND SUBSURFACE
HAIERs ALL DOf THESE ADYERSE EFFECTS ARE FOUND YO _SUPPORT THE
EROHIBITION OF THE USE OF WATER FOR SLURRY TRANSPORTATION.
EURTHER, THERE PRESENTLY EXIST ALTERNATIVE. ECONOMICAL MEANS
DOf _IRANSPORTING COALS

Section 3. Codificatione It is intended that section 2
be codified as an integral part of Title 85s chapter 2,y part
I+ and the provisions of Title B85s chapter 2y apply to
section 2

~End-

-b= HB 230
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HB 0230703

HOUSE BILL NO. 230
INTROOUCED BY KEMMISe WATTs SHELDEN,

DAYy FEDA+ GRAHAM, TURNAGE

A BILL FOR AN ACT ENTITLED: ®AN ACT TG PROVIOE THAT THE
SLURRY TRANSPURY OF COAL IS NOT A BENEFICIAL USE OF WATER;

AMENDING SECTYION 85-2-102¢ MCAL™

BE IT ENALTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 85-2-102s MCAy is amended to read:?
*85-2-102. Definitions. Unless the context requires
otherwises in this chapter the following definitions apply:
{1} "“Appropriate™ means to diverty impounds or
withdraw (including by stock for stock water) a quantity of
water ors» in the case of a public agencys to reserve water
in accordance with B85-2-316.

(2} "Beneficial use“s_unless otherwise groyideds means

a use of water for the benefit of the appropriators other

personss or the publics incltuding but not limited to
agricultural (including stock water)s domesticy Ffish and
wildlifes industrials irrigations minings municipals powers

and recreational uses. A-use-of-water-for-siurry-to--export
cont-—from--Montane--+9--not--a--beneficiat-user-Starry-is-a
mixtore-of-water-oand-insotubie-mattery A USE OF MAJER _FOR

SLUBRY YO TRANSPORY COAL IS NOT A BENEEICYAL USE.
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HB 0230703

{3) “Board" weans the board of natural resources and
conservation provided for in 2-15-3302.

t4) ™Certificate®™ means the certificate of water right
issued by the department under BS-2-210s subsections (1} and
{2) of B8%-2-3064 and 85-2-315.

[5) ™Declaration” means the declaration of an existing
right filed with the department under 85-2-203.

(6) “Department®™ wmeans the department of natural
resources and con;ervation provided for in Title 2s chapter
15, part 33.

{7} ™Existing right™ means a right to the use of water
which would be protected under the law as it existed prior
to July 1ls 19723,

(8) *Groundwater™ means any water beneath the )Yand
surface or bensath the bed of a streams lakes reservoire or
otner body of surface watery and which is not a part of that
surface waters

(9) ™"Permit™ means the permit to appropriate issued by
the department under 85-2-301 throuqgh 85-2-303 and 85-2-306
through B5-2-314.

(i0} "Person® means an individualy associatione
partnerships corporations state agencys political
subdivisions the United States or any agency thereofs or any
other entitye

(11) "Political subdivision®™ means any countys

-2- HB 230
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incorporated city or towns public corporations or district
created pursuant to state law or other public body of the
state empowered to appropriate water but not a private
corporations associationy or groupe

£42) "Slurry® means_a misture of _water _and_ _insoluble
edterialse

$223[13) "Waste™ means the unreasonable loss of water
through the design or negligent cperation of an
appropriation or water distribution facility or the
application of water to anything but a beneficial use.

+135114) "Woter™ means all waler of the statey surface
and subsurfaces regardless of its character or manner of
occurrences including geotherral water and diffuse surface
watere.

24y {15) "wWell™ means any artificial opening or
excavation in the grounds however mader by which groundwater
is sought or can be obtained or through which it flows under
natural pressures or is artificially withdrawn.”

NEM_SECIION. Section 2. Slurry transport of coal.
t*?——Becense-ef-ehe-shertage-ef-eeenou+eal¥1—eveé}ob+e-weeer
in-the-cost-mining-reqgions-of-Montana-snd--the—-—avaitebitity
of--stternatrvey-economicat-neans-of-transportstiony-the-use
of-water-for-the-sturry-tronspert-of-cost-is-detrimentat-—to
the--conservotion--and--proteeticn-of-the-water-ressurces-of

the-stetes (1) IHE USE QF WATER FOR IHE SLURRY TRANSPORY _QF

-3- HEB 230
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COAL__IS__DEJRIMENTAL _TO IHE CONSERVATION ANO PROYECYION QOF
IBE WATER _BESOURCES QOF FHE STAIE.

t2yt32(2]1 The use of water for the slurry transport of
coal is not a beneficial use of water.

t2y-=FHE-USE-OF ~WATER-FOR-FHE-SEURARY-FRANSPORFATIGN--OF
EGAL- 15 -~FOUND--NBF-F0-BE-A-BENCFREFAL-USE-OF ~HAFER-BECAYSE
SHEH-HSE-FS-OEFRIMENFAL-FO-FHE-CONSERYATION--AND-—PROFECTION
BE-FHE-HATER-RRSAUREES -OF - FHE-SFAFEs-BECAUSE-OF —FHE-SHORTAGE
BF-EcONOHEEALEY - AVATCABEE - WAFER-NEFHIN-MONFANAL—BECAUSE-SUEY
HSE--15-BEIREMENFAL-FO-HATER-QUALIFY¥-ANR-ES-AN-FHPAIRMENT-OF
AN-BTHERWESE-REHSABER-RESOUREEY-RECAUSE-SUEH -USE-25--AQYERSE
FO--EniSEENG-—RESERVER-~WAFER--RIGHFS~ANB-FORESEEABLE-FUFURE
HATER-USESt-BECAUSE-FHE-PRESENT-REMANBS -UPAN-—WAFER--OF --FHE
SEARE--ARE--—UNQUANFIFEEDS-—ANR--—BECAUSE--OF - FHE-UNDEFERMINED
HYDROLOGIEAL-RECAFEONSHEPS-BEFMERN-—SURFACE-~AND--SUBSURFALE
MATERu ALk OF - FHESE-ABVERSE-EFFRCYS-ARE-FOUND-FO-SUPPARE-FHE
CROHIBIFEON-—OF -~ FHE-UEE-OF —WATER-FOR-SLURRY -FRANSPORFATIONy
CURFHERy - FHERE-PRESENTLY -EXISF-ALFERNATIVEy - FEONAMICAL - MEANS
OF -FRANSPORFEING-EOALY

Section 3. Codifications It is intended that section 2
be codified as an integral part of Title B5y chapter 2+ part
lsy 3nd the provisions of Title 85y chapter 2+ appoly to
section 2.

—-End-

-4 HB 230
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HB 0230/05

HOUSE BILL ND. 230
INTRODUCED BY KEMMISs WATTy SHELDENs

DAYe FEDAs GRAHAMs TURNAGE

A BILL FOR AN ACT ENTITLED: =aAN ACT TO PROVIDE THAT THE
SLURRY TRANSPORT OF COAL IS NOT A BENEFICIAL USE OF WATER;

AMENDING SECTION 85-2-102¢ MCAL"™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l« Section 85-2-102+ MCAs is amended to read:
"85-2~102. Definitions. Unless the context requires

otherwises in this chapter the following definitions apply:
(1) ™Appropriate® means to divert, impounds or

withdraw {including by stock for stock water) a quantity of
water ore in the case of a public agencys to reserve water

in accordance with 85-2-31%.

(2} ™Beneficial use™s unless otherwise pravideds means

3 use of water for the benefit of the appropriators other

personss or the publics including but not limited to

agricultural {including stock water)s domestice fish and
wildlifes industrials irrigatione minings municipals powers
and recreational uses. A-use-of-water-for-slturry-to--export
coal--from--Montens——-is--not--e——beneficist-vsev-Sturry-is-s
mixture-of-water-and-+nsctubie-mateerv-A-HSE——OFE--NHAFER--FA8
SEUBRY-FO-FRANSPORT-EOAL-E5-NOF-A-BENEEFEIAL-USEs
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HB 0230705

{3) "Board"™ means the board of natural resources and
conservation provided for in 2-15-3302.

(4) *Certificate™ means the certificate of water right
issued by the department under B5-2-210. subsections {1) and
{2) of 85-2-306y and B5-2-315.

{5) "Declaration® means the declaration of an existing
right filed with the department under 835-2-203.

(6} *™Department® means the department of natural
resources and conservation provided for in Title 2+ chapter
15y part 33.

(T) ©%Existing right™ means a right to the use of water
which would be protected under the law 8s it existed prior
to July 1. 1973, .

(8) *“Groundwater™ means any water beneath the ltand
surface or beneath the bed of a streams lakes reservoirs or
other body of surface watery and which is not a part of that
surface watere

(9) “Permit™ means the permit to appropriate issued by
the department under 85-2-301 through 85-2-303 and 85-2~30¢&
through 85-2-314.

{10) "Person® |eans an individudly associations
partnership, corporations state agencys politicatl
subdivisions the United States or any agency thereofs or any

other entitys

{11) "Political subdivision® me ans any countys
LCPRECTED
-2- SECOND PRINTING HB 230
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HB 0230705

incorporated city or towns public corporations or district
created pursuant to state law or other public body of the
state empowered to appropriadte water but not a private
corporations associations or group.

112} "Slurry” peans_a mixture of _watefr _and _insplutile
materiale

++29£13) "Waste™ means the unreasonable loss of water
through the design or negligent operation of an
appropriation or water distribution facility or the
application of water to anything but a beneficial uses

333114} "Hater” means all water of the states surface
and subsurfaces regardless of its character or manner of
occurrences including geothermal! water and diffuse surface
waters

t1eyL15) "Well™ means any artificial opening or
excavation in the grounds however mades by which groundwater
is sought or can be obtained or through which it flows under
natural pressures or is artificially withdrawn.™

NEM_SECTION, Section 2. Slurry transport of coal.
t14--Becanse-of-the-shortage-of -econcmicaliy-avaitabie-water
in-the-coel-mining-regirons-of-Montene-and--the--aveiltabiltity
of--stternativer-econonical-meens-of-trensportetiony-the-use
of -water-for-the-sturry-transport-of-coni-+s-detrimentoad--to
the-—conservation--end--protection-of-the-uater-resources-of

the-states (1) TWE USE OF WAJER FOR THE SLURRY TRANSPORY DE

-3- HB 230
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COAL IS NOY A BENEEICIAL USE BECAUSE SUCH USE IS DETRIMENTAL
IO THE CONSERYATION AND PROTECTION OF THE WATER RESOURCES OF
IHE _STATE.

+23£3232(2) The use of water for the slurry transport of
coalt is not a beneficial use of water.

f23=-FHE--HSE-OF -WAFER-FER-FHE-SLURRY-FRANSPBRFIATION-GF
COAL-5-FOUND-NOF-FO-BE-A-BENEFIERAL -USE-—OF -_WAFER--BEEAHSE
SHEH=-USE-~§5-DEFRIMENFAL-FO-FHE-CONSERYATION-AND-PREFECTEEN

QE-FHE-MARER-~AESOUREES=—BF --FHE-=SFATEL-~BECAUSE--==F -=FHE
SHERIAGE-~BF -~CEONBMICALLY -~ AVATEABLE--HATER-WITHIN-NONFANAL

BEEANSE - SUEH -USE 35 -0F FRIMENT AL -FO-HATER-SUALETY-AND-—F5--AN
EMPATRMENT ~-BF - —AN-SFHERWI SE-REUSADLE-RESOURECt-BEEAUSE-GUEH
U8E-=35-= ==F0-cEXISFINE-~RESERYED-—WATER-—RIGHTS-~AND
EORESEEADLE - —FUFURE -~ WATER-USES+-BEEAHSE-FHE-PRESENT-DEMANDS
AN -WATER-BF - FHE-SFATE-ARE - UNGUANFICIEDL-AND-BECAUSE-BF-FHE
UNDEFERMINED -HYDROEORIEAL-RECATEONSHIP S -BEFHECN -SURFACE--AND
SHBSUREACE--WATERw-ALE-OF-FHESE-ABYERCE-CFFECTS-ARE-FOUND-F¥0
SUPPERY-FHE-PROHIBEFRON-OF ——FHE--USE-_GF ~-HAFER--FOR_—JLURRY
IRANSPERFAF AN - ~FURFUEAy - FHERE - PRESENFLY - EXISF-ALTERNAFIVEY
ECONONIEAL - NEANS-BF -FRANSPORIING-COALS

Section 3. Codificatione It is intended that section 2
be codified as an integral part of Title 85+ chapter 2+ part
1y and the provisions of Title 8S5. chapter 2+ apply to
section 2.

~End-

—4=- HB 230
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HB 0230/06

HOUSE BILL ND. 230
INTRODUCED BY XKEMMISe WATTy SHELDEN,

DAYy FEDAs GRAHAMs TURNAGE

A BILL FOR AN ACT ENTITLED: "™AN ACT TO PROVIDE THAT THE
SLURRY TRANSPORT OCOF COAL IS NOY A BENEFICIAL USE OF WATER;

AMENDING SECTION 85-2-102+ MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 85-2-102s MCA, is amended to vead:
"g5-2-102. Definitionss Unless the context requires

otharwises in this chapter the following definitions apply:
(1) ™Appropriate™ means to diverts iwpounds or

withdraw {including by stock for stock water) a quantity of
water ors in the case of a public agencys to reserve water

in accordance with 85-2-3156.

(2) "Beneficlal use", unless atherwise proxideds seans

a use of water for the benefit of the appropriators other

personsy or the publice including but not limited to

agricultural (including stock water)s domestics fish and
wildlifes industrials irrigationes minings municipal, power,
and recreational uses. A-yse-of-water-for-siurry-to--export
coat--from--Montasna--is--not--o--beneficiat-vsew-Sturry-is-e
mixture-of-water-and-insclubie-matterv-AHSE-—OF --MATER-_-FHB
SEURRY-FO-IRANSPORF-£OAL-FS-NOF-A-BENEFICRAL-USES
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REFERENCE BILL: Includes Free Joint

Conference Commpittee Report
bated ;‘z %z%?

HB 0230706

{3) *"Board* means the board of natural resources and
conservation provided for in 2-15-3302.

{(4) ™Certificate® means the certificate of water right
issued by the department under B5-2-210s subsections (1) and
{2) of 85-2-306+ and B5-2-315.

{S) "Declaration® means the declaration of an existing
right filed with the department under 85-2-203.

(6) ™Department™ wmeans the department of natural
resources and conservation provided for in Title 2+ chapter
15y part 33.

{(T) ™Existing right™ means a right to the use of water
which would be protected under the 1aw as it existed prior
to July le 1973.

{8) ™Groundwater™ mweans any water beneath the tand
surface or beneath the bed of a streams lakes reservoiry or
other body of surface waters and which is not a part of that
surface watere

{9) "Permit™ means the permit to appropriate issued by
the department under 85-2-301 through 85-2-303 and 85-2-306
through 85-2-314.
associations

{i0) *Person” means an individualy

partnershipe corporation, state agencys potitical

subdivisions the United States or any agency thereof, or any
other entitye
{11) “Political

subdivision®™ means any countys

-2- HB 230
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incorporated city or towns public corporations or district
created pursuant to state law or other public body of the
state empowered to appropriate water but not a private
corporations associations or groupe

£12)_*Slurcy® seans a _mixturs of water _aod__insgluble
materials

$323113] "Waste® means the unreascnable loss of water
through the design or neql igent operation of an
appropriation or water distribution facility or the
application of water to anything but a beneficial use.

+337114%) “Water™ means all water of the state, surface
and subsurfaces regardiess of its character or mannar of
occurrences inctuding geothermal water and diffuse surface
watere

tE4¥115) "wWaell™ means any artificial! opening or
excavation in the grounds however mades by which groundwater
is sought or can be obtained or through which it flows under
natural pressures or is artifictally withdrawn.*®

NEY _SELTION.: Section 2. Slurry transport of coal.
t1y--Becouse-of-the-shortage-of-economicatiy-avoitabie-water
in-the-cost-mintng-regions-of-Montans-ond--the--avaitabitity
of-—atternativev-econonicei-meens-of-tronspertationy—the-use
of -water—-for-the-siorry-transport-of-cosi-+rs-detrimentsd--te
the--conservetion--and-—-protection-of-the-water-rescurces-of

the-stotes {1} FHE THE LEGISLATURE FINDS _THAY _THE _USE__QFf
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MATER _FOB__IHE _SLURRY TRANSPORY OF COAL_13 NBF-A-RENEFIEEAt
HSE-BEEAUSE-SHEN-USE-FS DETRIMENTAL TO THE CONSERVWATION AND
PROTECTION OF THE WATER RESDURCES OF THE SIAIE.

t2+$22{2) The use of water for the slurry transport of
coal is not a beneficial use of water.
) 123 -FHE--USE-OF-WATER-FOR-FHE-SEURRY-FRANSPORFATION-OF
EDAL-25-FOUNB-NOF-F0-BE-A-RENEFICRAL-USE_-OF -—WAFER--BECAUSE
SHEH-—HSE--15-QEFRINENTAL-FO-FHE-CONSEAVATION -AND-PRETEETEON
OF —THE -MATER--RESOUREE G- -AF -~ FHE-~SIATES -~ BECAUSE-—--BE--THE
SHORIAGE-—OF -~ FCONOMIRALLY - —AVAREABLE - —WATER-NIFHIN-HONFANAL
BEEAUSE-SUEH-HSE-FS-DEFRIMENTAL -FO-MATER-QUALIFY -AND--Z5--AN
IMPARRMENT - -OF - - AN-BFHERWESE-REUSABEE-RESOUREE s ~BEEAUSE -SUEN
HSE--F - ABYERSE--F@--EXISTENG--RESERYER--NAFER--REGHES--ANP
EORESEEABRE ~~FUSURE -~ WATER-USES s~ BECAUSE-FHE-PRESENT-DEMANDS
P ON-MATER-OF-FHE-SFATE-ARE-UNQUANTIFFEDS - AND-RECAUSE-QF-FHE
UNDEIERMINED -HYDROLOGIEAL - RELAFFONSHEIPS-BETHEEN -SURFACE--ANS
SUBSUREALE -~ MATERw -~ ALL-OF - FHESE-ABYERSE-EFEEEFS-ARE-FOUND-D
SUPPORF -FHE - PROHEDEFION-BF -~ FHE-—USE--OF - ~WAFER--FOR--SEURRY
ERANSPORFAT FONe -~ FURFHERy - FHERE-PRESENFEY —EXIGF—ALTERNATIVEY
ECONDMECAL-MEANS-OF ~FRANSPORIING-COALY

Section 3. Codifications It is intended that section 2
be codified as an integral part of Title BSs chapter 2y part
1+ and the provisions of Title 85, chapter 2. apply to
section 2e

-End-
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March 9, 1979
SENATE COMMITTEE OF THE WHOLE

That Housce Bill No. 230 be amended as follows:

1. Page 1, lines 24 and 25.

Strike: "A USE OF WATER FOR SLURRY TO TRANSPORT COAL IS NOT A
BENEFICIAL USE."

2. Page 4, line 1.
Following: "CCAL IS"
Insert: "not a beneficial use because such use"



March 12, 1979
SENATE COMMITTEE OF THE WHOLE

That House Bill No. 230 be amended as follows:

1. Page 4, line 1.
Following: "USE"
Insert: "is"



