
CHAPTER NO. - 55a • 

HOUSE BILL NO. 230 

INTRODUCED BY KEMMIS, WATT, SHELDEN, 
DAY, FEDA, GRAHAM, TURNAGE 

January 17, 1979 

February 16, 1979 

February 17, 1979 

February 19, 1979 

February 20, 1979 

February 21, 1979 

March 3, 1979 

March 6, 1979 

March 8, 1979 

March 9, 1979 

March 10, 1979 

IN THE HOUSE 

Introduced and referred to 
Select Committee on water. 

Committee recommend bill 
do pass. Report adopted. 

Second reading, do pass 
as amended. 

Correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Motion pass consideration. 

On motion taken from Committee 
Bills and Journal and placed 
on second reading. 

Second reading, concurred 
in as amended. 

On motion taken from Committee 
on Bills and Journal and 
placed on second reading. 
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March 12, 1979 

March 15, 1979 

March 16, 1979 

March 17, 1979 

March 19, 1979 

March 29, 1979 

March 31, 1979 

April 2, 1979 

Second reading, concurred in 
as amended. 

Third reading, concurred 
in as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 

Second reading, amendments 
rejected. 

On motion Free Conference 
Committee requested. 

Free Conference Committee 
appointed. 

Free Conference Committee 
reported. 

Second reading, adopted. 

Third reading, adopted. 

Second house, adopted. 
Sent to enrolling. 

Reported correctly enrolled. 
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INTRllDUCED 3Y 
:::;:-.:;%:· _.uQ_ A a;;ll_ ~ ~J~ 
w~~,6/1/ ~-{ 

A BILL FOR AN ACT ENTITLED: •AN AC.T TO PROVIDE THAT ~ 

SLURRY TRANSPORT Of COAL IS NOT A 8ENEFIC.IAL USE Of WATER; 

AMENDING SECTION 85-2-102, MCA.• 

BE IT ENACTED BY THE LEGISlATURE OF THE STATE OF MD~TANA: 

Section 1. Section 85-2-102o MCAo is aaended to read: 

•85-2-102. Definitions. Unless the context requires 

otherwise, in this chapter the fo11o~ing definitions apply: 

(1) •Appropriate• -ans to divert, i•pound• or 

"'ithdra~ 1 including by stock for stock water) a qu.mti ty of 

water oro in the case of a public agency, to reserve water 

in accordance with 85-2-316. 

(2) •Beneficial use•, unless otherwjse gray!~ ~ans 

u use of water for the benefit of the appropriator. other 

persons. or the publico including but not li•itPd to 

agricultural (including stock water), domestic, fish and 

wildlife, industrial, Irrigation, •iningo aunicipal, po~ero 

and recreational uses. .-~e-e+-wft+e~-+e~-~l~r~y-~-ew~e~ 

eeel--+~.--Men~ene--+~--net--e--befte++e+e•-~e.-s•~~~y-+~-e 

Ja+llt't:'tH"e-e+-~-.,d-+ft1t~e -t:t:er. 

(3) •Board• •eans the board of natural resourcP.s and 

conservation provided for in 2-15-3302. 
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(4) •certificate• .sans the certificate of water right 

issued by the depart.ent under 85-l-ZlOo subsP.ction~ !1) and 

(2) of 85-2-306• and 85-2-315· 

(5) •oeclaratlon• eeans the declaration of ~n existing 

right filed with the depart~nt under 85-2-203. 

(t>) •oepart•ent• .eans the departeent of natural 

resources and con~ervation provided for in Title !o chapter 

15o part J3o 

(7) •Existing right• eeans a right to the use of water 

which would be protected under the law as it existed prior 

to July lo 1973. 

(8) •Groundwater• .aans any water beneath the land 

~urface or beneath the bed of a strea~. lake, reservoir, or 

other body of surface water• and ~hlch is not a part of that 

surface water. 

(9) •Per•it• •eans the per•lt to ~ppropriat~ is5uP.d by 

tt~ depart•ent under 85-Z-301 throu~h ss-?-303 an1 s~-?-30~ 

ttorouqh 65-2-314i. 

(10) •Person• -ans an indlvidu<tlo assocl<~tlono 

partnership• corporation, state "''<"ocyo political 

suhdivisiono the United ~tates or any ascncy thereofo or any 

other entity. 

(11) •Political subdivision• -ans any county. 

incorporated city or town, public corpor~tion, or district 

created pursuant to state law or other public body of the 
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s~a~e eapo~ered to appropriate ~a~er but not a private 

corporation, association. or yroup. 

!121 •slutr~ans ,, mixture gf water and _insoluble 

aaterjal. 

~tilJl •waste• means the unreasonable loss of ~ater 

through the design or 

appropriation or wdter 

neglIgent oper.,t.lon of 

distribution facility or 

application of ~ater to anything but a baneflcl~l use. 

an 

the 

9 t~3t~ •water• ~ans all water of the state, surface 

10 and subsurf aceo re'J"r dl ess of Its charac~er or lldnner of 

11 occurrence, including geother~al water and diffuse surface 

lZ ~ater. 

13 f++tL11l •well• eeans any artificial opening or 

1~ excavation In the ground, ho~ever •ade, by which qround~ater 

15 Is sought: or can be obtained or through Mhich it flo~ under 

16 natural pressures or is artificially ~ithdra~n.• 

17 NEM SECIIQti. Section z. Slurry ~ransport of coal. 

18 (1) Because of the shortage of econoaically available water 

19 in the coal-•ining regions of Montana and the avail.~billty 

20 of alternative, econoatcal eeans of transportation, ~he use 

Zl of water for the slurry transport of coal is detrleental to 

22 th~ conservation and protection of the water resources of 

23 the state. 

2~ (ZI The use of water for the slurry ~ranspor~ of coal 

l5 is not a beneficial use of ~atere 

-3-
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Section 3. Codifica~ion. It is intended that section > 

be codified as an integral part of Ti~le 85o chapter 2, part 

lo and the provisions of Title 85, chapter ~. apply to 

section z. 
-End-

-<\-
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HOUSE SILL NO. 230 

INTRODUCED BY KEMMlSo WATTe SHELDENo 

DAYo FEOAo GRAHAMt TURNAGE 

A BILL FOR AN ACT ENTITLED: •aN ACT TO PftOYIOE THAT THE 

SLURRY TRANSPORT OF COAL IS NOT A BENEFICIAL USE OF WATER; 

AMENDING SECTION 85-Z-102, MCA.• 

BE IT ENACTED BY THE LEGISlATURE OF THE STATE OF "ONTANA~ 

Section 1. Section 85-2-102, MCAo is a~nded to read: 

•ss-2-102. Definitions• Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1} •Appropriate• .. ans to divert• i•poundo or 

withdraw (including by stock for stock water) a quantity of 

water oro in the case of a public agency• to reserve water 

in accordance with 85-2-31&. 

(2) •Beneficial use•. ynltSI otberwj&e grgyjdedo eeans 

a use of water for the benefit of the appropriator, other 

persons. or the publico including but not li•ited to 

agricultural (including stock water)• do~estic, fish and 

wildlife• industrial, irrigation, einingo ~unicipalo powero 

and recreational uses. •-~se-ef-we~e~f•~-,~~~~y-ee--ewpe~~ 

eoa~--f~oe--Mon~ene--~s--ne~--e--benef~e•e+-~se.-S~~~PY-~'-e 

-~~~~~e-of-we~e~-end-~nse+~b~e-ee~~•r• 

(3) •Board• eeans the board of natural resources and 
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conservation provided for in 2-15-3302. 

(It) •Certificate• ~ans the certificate of water right 

issued by the depart .. nt under 85-2-210• subsections (1) and 

(2) of 85-Z-306• and 85-2-315. 

{5) •Declaration• ~ans the declaration of an existing 

right filed with the depart.ent under 85-2-203. 

(6) •Departaent• .. ans the departaent of natural 

resources and conservation provided for In Title 2• chapter 

15• part 33• 

fl) •Existing right• .. ans a right to the use of water 

which would be protected under the law as it existed prior 

to July 1• 1973. 

(8) •Groundwater• .. ans any water beneath the land 

surface or beneath the bed of a streaao 1akeo reservoir• or 

other body of surface watero and which Is not a part of that 

surface water. 

(9} •Per•it• .. ans the perait to appropriate issued by 

the departaent under 85-2-301 through 8'5-2-3~3 and 

through 8S-2-ll"• 

8'5-2-306 

( 10) •Person• .. ans an indivi dualo association, 

partnership• corporation• state aqency, political 

subdivisiono the United States or any agency thereof. or any 

other entity. 

(ll} •Political subdivision" .. ans any count yo 

incorporated city or town. public corpqtationo or district 

-2- HB 210 
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created pursuant to state law or other public body of the 

state empo~ered to appropriate ~ater but not a private 

corporat ion• assoc_i at ion. or group. 

J.llJ._!iJ.u.LLlf.!_ •il"' a ajx.ture of watu~G1ulll.e 

uteri a). 

flit~ •waste• aeans the unreasonable loss 

through the design or negligent operation 

appropriation or ~ater distribution facility 

of 

or 

application of water to anything but a beneficial use. 

water 

of an 

the 

tl~Llil •water• .. ans all water of the state. surface 

and subsurface• regardless of Its character or .. nner of 

occurrence• Including geotheraal ~ater and diffuse surface 

water. 

tl+t~ •well• .eans any -artificial opening or 

excavation In the ground• however aade• by which groundwater 

is sought or can be obtained or through which it flows under 

natural pressures or Is artificially withdrawn.• 

MEM SECTION. Section 2. Slurry transport of coal. 

flt-&ee...a-ef-~he-shor~e,a-ef-ecenoaiea+ty-awa+tebte--w~ 

in--the--eoat-a+~n~-re~i&nS-of~~ana-and-the-awe+tab++~ 

o#-etternet+wew-eeonoaieet--.ens-o#-t~ans~tat+onw-the--aea 

of--water-fer-the-st~y-tr~t-of-eoe+-is-detr+aentet-to 

23 the-e&n .. rwet+on-end-p~etect~en-of-the--weter--~esoare .. --of 

24 the-stet•• 

25 fitJ.ll The use of water for the slurry transport of 
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coal is not a beneficial use of water. 

iU-It!LiliLilLitAIELE!l.B_IliLllU&&LIR!liifllE.IAllllli __ QE 

t..aAL __ n __ fllllftiLJjlll_lll_af-A_15E!:tlll.t.~E-llf_HAIE.B_!iEt.AUli 

~tlU.IiLlLilfi&lti:UIALTO THE CO!iSERYAT I ON ..ASLL_f.BQllt.lilW 

Cf_It!f MAIER BESQUB~f_!Hf_S!AIE: 8ECAUif_Q£_Itlf_itiQ&lA~ 

llLf.'-'lltWilt.AL L Y AY AlUJll.L¥6-lfR II I I HI N !1JllUAfiA.;_fif(.A UiLi!.!U:l 

UiL_!LilflRl!S.E!fTAL Ill HATER OUALll:L!liLLl.L!!L.llieA.lliMEJ:lLQE 

AK_QIHERHISE REUSABLE &fSQUBC.E; BECAUif_~~_li__AQYEBiE 

lll__Ulllllli_&Eif~f!L_}UlflL_Rliilili AND EQ&fiEEAflL.LEJ.IlU!ll. 

WAI~B USES; BECAUSE lt!f_f&ESENI PEMANOS UPQH__~LfB__QE__ltif 

i1li£_ ABE UHQUIIIIfiED; AND BECAUSE _llf_It!LUMQEIE~EU 

UIQ&DLDG1£AL RELATIQNSHIPS BETWEEN SUBFAC.f__ANQ__iUBiUREAt.l 

li!lf&a ALL Qf It!ESE AQYERSf EEFE(,U ARE Bl:ilHILill~ffQRLitif. 

!JOtf1BITIDN Of tHE USE_llf_WAIER EQR SL\LRB.l-I~B.lAllillh 

fU&I~&£_lt!ERE PRESENTLY EXIST AL{ERNA~~QHPH!t.Al_~Hi 

Qf_l&!HSPPRIING (.DALe 

Section 3. Codification. It is intended that section 2 

be codified as an integral part of Title e~. chapter z. part 

l• and the provisions of Title as. chapter z. apply to 

section 2. 

-End-
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HOUSE BILL NO. 230 

INTRODUCED 8Y KEMHISo WATT, SHELDEN, 

DAY, FEOAt GRAHAM, TURNAGE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROYIOE THAT THE 

SLuRRY TRANSPORT OF COAL IS NOT A BENEFICIAL USE Of WATER; 

A~ENDING SECTION 85-2-102, HCA.• 

BE IT ENACTED BV THE LEGISLATURE OF THE STATE OF HONT~NA: 

Section 1. Section 85-2-102, MCAt is amended to read: 

"85-2-102. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

{ 1} "Appropr i ate• means to <I i vert, i •r>oundt or 

withdraw (including by stock for stock water} a quantity of 

water or-. in the case of a public agency, to reserve water 

in accordance with 85-2-31&. 

(2} "Beneficial use•. uoles~t~.L~e_nLQ~~ ~eans 

a use of water for the benefit of the appropriator• other 

persons, or the public, including but not 1 imited to 

a1ricultural (including stock water}• domestic, fish and 

wildlife, industrial, 

and recreational uses. 

irriqation, mining, municipal. power, 

*-a~e-ef-we~er-for-~+arry-~~--e~p~r~ 

eeel--frem--H~n~ane--+~--n~--e--benef+e+e+-u~ew-S+arry-+~-e 

m+~~ure-ef-we~er-end-+n~o+ae+e-•e~~erw !_USf__Qf __ MALE&--EOB 

il..U &RLlQ_lEMI.SJ!O.BLCJlAJ._lLWJLA-.Bf.fiff.lUALUif..o. 
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(3} •Board• aeans the board of natural resources and 

cons~rvation pro~ided for in 2-15-3302. 

!4) •Certificate• aeans the certificate of water right 

is~ued by the depart.ent under 85-2-210, ~ubsections (1} and 

(2) of 8~-2-lObo and 8~-2-315· 

(~} *Declaration• aeans the declaration of an existing 

ri~ht filed with the department under 85-2-203. 

(6) •Depart.ant• .aans the departaent of natural 

resources and conservation provided for in Title z, chapter 

15, part 33. 

(7) •Existing right• .aans a right to the use of water 

which would be protected under the law as it existed prior 

to July lo 19T3o 

(6) •Groundwater• aeans any water beneath the land 

surface or beneath the bed of a stream. lakeo reservoir, or 

other body of surface watero and which is not a part of that 

surface water. 

(9} ~PerMit" ee~ns the permit to appropriate i~sued by 

th~ departMent under 65-2-301 throu1h ~5-2-303 and 85-2-306 

throu~h 85-1-314• 

{101 •Person" aeans an individual, association• 

partnership, corporation. state agency, political 

subdivision. the United States or any agency thereof, or any 

other entity. 

!lll •Polotoca1 subdivision" means. any county, 

-2- H!l 230 
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in,orporated 'ity or town. public 'orporationo or district 

created pursuant to state law or other public body of the 

state e•powered to appropriate wdter but not a private 

corporation. association, or group. 

L1Zl-~L~-·~~~-•i&tYL£_af __ ~~r--ao~_i~~~ 

~~Liala 

ttitLlll •waste• •eans the unre~son~ble loss of water 

through the 

appropriation 

design 

or 

or 

water 

negligent opo>ration of an 

distrib~tion facility or the 

application of water to anything but a beneficial use. 

tt~tLltl •water• .aans all water of the sta~e, surface 

and subsurface. regardless of its character or •anner of 

o'currenceo including geother~a1 water ~nd diffuse surface 

water. 

tt+tUll •well• -ans any artificial opening or 

ex,avation in the ground• howev<>r •adeo by which groundwater 

is sought or can be obtained or through which it flows under 

natural pressures or is artifi,ially withdrawn.• 

NEW $ECIIO~ Section z. Slurry tr~nsport of coal. 

tlt--Beeease-ef-~~e-s~e~te~e-ef-eeeno•+ee~+y-eve~+e~+P-weter 

Tn-t~-eee+-e+n+n~-reg+ens-ef-Hentene-end--t~--eve++eb+++ty 

of--a+terne~Tvev-eeenee?ee+-eeens-of-trenspertet+onv-the-ese 

ef-weter-fer-~he-s+erry-trenspert-ef-eee+-+s-detr+ .. nte+--~e 

~he--e&nservet+en--end--preteet+on-ef-the-weter-reseerees-ef 

.25 ~he-state• ill_ltif_~_Of~AifB-EO&-ltif_~RRY TRANSfOBI __ O£ 

-J- HB 230 
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~L--11 DEIBIMENTAL TO THE CONSERVATION A~_f&OlftiLDK-Cf 

LtlLltAlllLBUCIUB.U.LOLitiL..S.IAlf.a 

tcttlill1 The use of water for the slurry transport of 

coal is not a beneficial use of water. 

tlt==f~~B~Eft-f8R-fHE-5tijftRY-fR~eRI!fitiH==af 

fB!t==i5==fB~==tiBf-f8-AE=!-SEHEftEtAt-Y5E-ef=H~~ft=B£~~2f 

~~~if=ii=U£l&lft£ti!At=iB=iHf-€8N5fRYtfi8N-=AMB==fB.dif~ 

eE=fHE-WAffft-BE5awftEES-9f-fH£-2f!fEt-BEE!ij5f:ef=fHE=2H~R!!2t 

Bf=E~B~Hlf!ttf=AYAftABtE-~~tlHl~eHI!~t=af~~2E=5~ti 

~=ii=iflat!ftiltt-fB-W!fER=iijAttf¥-!NB-tS-~~~~=Bf 

AB=BfHf~5E-8Eij$t8k£-RE59ijBEEt-BEt!ij5f-2ijEH~if=ii==A~if 

fB==£!t5ftN&--ftE£EBWEB=-WtfEB--Rt6Hf5-!N&=fBREi£E!Bkf=~~ 

W!lf8=~t-Bf€AijSE-fHE-PBE5ENf-9EH!N&S-~fBN--WA!£R:=Bf==f~ 

il!fi==68E~a8ffftE9t--6Nft==i£f4~8F-fHE-ijH9EffRM~ 

Hfi!Bt8fifi6t-8fttft~tPS-8EfVEEN--SYRF6Ef-=!~~B£Aff 

V!lE&.=Att-8f-fHES£~8i£=£fffEf5-6ftE-fBijNa:fe=5~feR!=IHf 

f.RWi.il!ifiBN--BE--fl:1£::!fH::Bf=~lf.B=fiilt=itlm!~~fift!.Mlil~ 

f!:IJUtfEb=itif&E=fllfiftit!.=mil-!t fE BNUtYh.=llattB!!if!t.=t!Utti 

Bf=f86NSf98fiN&~ 

Section 3. Codification. It is intended that section 2 

be codified as an integral part of Title 85, chapter 2o part 

lo and the provisions of Title 85, chapter z, apply to 

section 2. 

-End-

-It- HB 230 
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HOUSE Bill NOo 210 

2 INTRODUCED BY KEMMlS• WATT, SHELDEN• ? 

3 DAYt FEDAo GRAHAM• TURNAGE l 

4 It 

5 A Bill FOR AN ACT ENTITLED: •AN ACT TO PROVIDE THAT THE s 

6 SlURRY TRANSPORT OF COAL IS NOT A BENEFICIAl USE OF WATER; 6 

1 AMENDING SECTION 85-2-102• MCAo• 7 

8 8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 9 

10 Section 1• Section 85-2-lOZo MCAo is a.ended to read: 10 

11 "85-2-102. Definitions. Unless the context requires 11 

12 otherwise. in this chapter the following definitions apply: 12 

l3 (l) "Appropriate• .. ans to divert, iwpound• or 13 

14 withdraw (including by stock for stock water) a quantity of lit 

15 water oro in the case of a public aqency, to reserve water 15 

16 in accordance with 85-2-316. 16 

l7 (21 •Beneficial use•s_unless atherwjse prQXia&d1 weans 17 

18 a use of water for the benefit of the appropriator. other 18 

19 persons. or the publ leo including but not 1 iwited to 19 

20 agricultural (including stock water)• doeestict fish and 20 

21 wi ldlifeo industrial, irrigation• mining• 11unicipalo power. 21 

22 and re~reational uses. A-e,e-o¥-wa~~-fo~-,~ar~y-to--export 22 

23 eoa~--¥rom--Man~ano--?,--not--a--beftef?e?s+-a,e.-S+arry-~,-o 23 

24 m+xtare-of-water-end-~n,o+a~+e-.atter.-6~Sf==»6lf8==£SB 24 

25 5J;W!.U=fitf!U5fSH=ti.fl6k=H=I!IfH=A::BfNff tE U~=ltib 25 

HB DZ30/05 

(ll •Board" eeans the board of natural resources and 

conservation provided for in 2-15-1302. 

141 •certificate• .. ans the certificate of water right 

issued by the departeent under 85-2-210, subsections (1) and 

(21 of 85-2-306, and BS-2-315• 

(5) "Declaration• eeans the declaration of an existing 

right filed with the departeent under 85-2-203. 

(6) •oeparteent• weans the depart .. nt of natural 

resources and conservation provided for in Title 2• chapter 

lSo part 33. 

(7) •existing right• weans a right to the use of water 

which would be protected under the law as it existed prior 

to Jut y 1 , 1973. • 

(8) •Groundwater• Means any water beneath the land 

surface or beneath the bed of d strea•• lakeo reservoir, or 

other body of surface water, and which is not a part of that 

s.urfd:ce water. 

(9) •Pereit• eeans the permit to appropriate issued by 

the depart .. nt under 85-Z-301 through 85-Z-303 and 85-Z-106 

through 85-2-314. 

(10) •Person• •eans an individudlo association. 

partnership, corporation• state agency. political 

subdivision, the United States or any agency thereof, or any 

other entity• 

1 11) • Po 1 i tic a 1 subdivision• eeans any 
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incorporated city or town. public corporation. or district 

created pursuant to state law or other public body of the 

state empowered to appropriate water but not a private 

corporation. association. or group. 

.llli~lunx!_ftiiiU,~..IIi.&l..Ut.e Qf water and i n:;ol ubl.e 

uterial. 

t+~t.llll •waste• •eans the unreasonable loss of water 

through the design or 

appropriation or water 

negligent operation of an 

distribution facility or the 

application of water to anything but a beneficial use. 

t+~t~ •water• .aans all wa\er of the state• surface 

and subsurface. reqardless of its character or •anner of 

occurrence, lncludin~ geother~al water and diffuse surface 

water. 

t"tilll •welt• -•ns any artificial opening or 

excavation in the ground• hOwever •adeo by which groundwater 

is sought or can be obtained or through which it flows under 

natural pressures or is artificially withdrawn.• 

!fM-S(tiiQM. Section 2. Slurry transport of coal. 

t+t--lleeaese-ef-~ft&-shor~ege-of-ee~oe+ee++y-eye++eb+e-water 

+ft-~he-eoe+-e+n+n~-re~+Ofts-of-"on~one-end--~he--eye+~ob+~+~y 

ef--e•~rne~+Yey-ecene.+ee+-.. eftS-ef-~reftSpe~~+en•-~he-•.a 

of-we~er-for-~he-s+orry-~rensper~-of-eoe+-+s-de~r+.ente+--to 

the--eonserYet+on--end--pro~eet+on-of-the-•oter-resoorees-of 

~he-s~e~e• lll THE Ulf_D~ATER FOR TH~RX TBAtiSPOBJ Qf 
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UIALli ttllL.LilE!IEflllALll~LilfiCAUSE SUCH USE; U 12ll&l~tl!A.L 

lJLII:lLC".Ilti:i.E&UUQN MD PROTECTION Of THE WA.IfLRfS!lll&C".ELQ.E 

Il:lLiU!f..a 

t~t~ The use of water for the slurry transport of 

coal is not a beneficial use of water. 

tti==IH£:~if:BE:W!f£&:E88-fHE-5kYRR¥=fBA~i6Jt9H-Bf 

fJl.&t~l=l~&::HtfffiUAt;-I;ISf--SE==IiAlf!==BffM!~ 

iti~~--t5-8fi!tMENf61;-f8-fHE-E9NSERYAft9~~~ileM 

eE=fHE-NAfEB--RESSVfti£5-=Bf:-lHE--SfAJft--BfEAYSf=--=af==IHf 

SHBftft6E--Bf--EE8NBetEAttY--6¥Aft6BkE--WAfER-Htl~He~*M~ 

BfE6YSE-5YiH-ijSf-fS-9EfAfMfNJ6t=f9-W6ffft-i~Attfl=A~~==~ 

t"P6tRMEMf--IE:-6N=SfHfRWJ5E-BEY56Btf=AfSeyBE£t-af£A~~ 

~:15=-6BYEftSE--fB=:£ltSftNi--RE5EftYEB~Al£B==!iil:l!i==A~ 

fa!fif£Ailtf=-FYJYSE--wtfEB=Vif5t=IE£AHS£-tHE-Pftfif~=B~AUa5 

lt!8ft;!tfEI=ftf-fHE=SftH-ti£=YNilftNftff£h=Nf&=llEiMtiE=lif=fHE 

1;1N8£f£BMfN£8-I:l¥B&at~k-BEtAftfNSHfPS-BffVEfK=itiRf~=AHe 

SijiSMftF6EE--WAlE!a:ikt:Bf:iHE5f-6BYEB5E-EEEEEfi-A!f=fe~MH=fe 

s.t!Ua!I-fHE-PB81:li.lltiH!I:ilf=IHi=~=Bf=ltAf£8..=::f.eft=5kl:tRH 

IBA82fa!fAlfiN•--fYBfH£Bx=fHf!E=P&ESENft¥-f!fSf=Aklf8ti!l~Yf% 

Efal~tEtt-ft£AN5-BE-lBAHSP8BlfN6-EBAt• 

Section 3. Codification. It is intended that section 2 

be codified as an integral part of Title as. chapter 2, part 

l• and the provisions of Title as. chapter 2, apply to 

section z. 

-End-
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HOUSE BILL NO. 230 

INTRODUCED BY KEKMlSt WATT, SHELDEN, 

OAYo FEOAt GRAHAM, TURNAGE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE THAT THE 

SLURRY TRANSPORT OF COAL IS NOT A BENEFICIAL USE OF WATER; 

AMENDING SECTION 85-2-102o MCA.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1· Section 8S-2-102o ~A. Is a.ended to read: 

•ss-2-102. Definitions. Unless tne context requires 

otherwise. In this chapter the following definitions apply: 

(1) •Appropriate• -ans to di werto lepound. or 

withdraw (including by stock for stock water) a quantity of 

water o~. In the case of a public agency, to reserve water 

in accordance with 85-Z-316. 

(2) "Beneficial use•, ynleis otherwi$9-PLQ~ aeans 

a use of water for the benefit of the appropriator, other 

persons• or the public• including but not llelted to 

agricultural {including stock water), da.estico fish and 

wildlife, industrial, Irrigation, ~inin]• euniclpal, power, 

and recreat lonal uses. lt-tl~ef'-~eP-f-or-a4tt1"Py-to·--eXI'~ 

eoel--fro.--Nontone--+s-~ot--e--~ef'icta+-tlsew-S+urry-+s-e 

•+~ttlre-e#-water-end-+ns~ub+e-.atterw-6-HSE--Qf~~WA!fR==EBB 

~~8=fBitN5f9BJ-£&Ar=t5:1Bl-•-BfftE£1£iAk=~Sf• 
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(3) •soardM eeans the board of natural resources and 

conservation provided for in 2-15-3302. 

(~) •certificate• eeans the certificate of water right 

issued by the departeent unde~ B5-2-210o subsections 11) and 

(Z) of 8~-2-30bt and 85-2-315. 

(5) •Declaration• aeans the declaration of an existing 

right filed with the departeent under 85-2-203. 

(6) •oepartaent• eeans the departeent of natural 

resources and conservation provided for in Title 2o chapter 

15• part 33. 

(7) •Existing right• aeans a right to the use of water 

which would be protected under the law as it existed prior 

to July lo 1973. 

(B) •Groundwater• eeans any water beneath the land 

surface or beneath the bed of a streae, lakeo reservotr, or 

other body of surface water, and which is not a part of that 

surfaco~ water. 

(9) •Perait• eeans the per•it to appropriate issued by 

the departeent under 85-2-301 through B~-Z-303 and BS-2-306 

through 8~-2-3llto 

( 10 I •Penon• eeans an individualo association, 

partnership, corporation, state aqency, political 

subdivision. the United States or any agency thereof, or any 

other entity. 

(ll) •Political subdivision .. aeans any county, 

RBFBRENCE BILL: Includes Fre~ Joint 
Conference C~ttee Report 
Dated .~.&,~~f 
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incorporated city or town• public corporation. or district 

created pursuant to state law or other public body of the 

state e•powered ~o appropriate water but not a private 

corporation. association. or groupo 

•oJt.eriaJ. 

tt~tLlll •waste• 

through the design 

aeans 

or 

approprIation or water 

the unreasonable loss of water 

negligent operation of an 

distribution facility or the 

application of water to anything but a beneficial use. 

tt~Llii •water• .. ans alJ waler of the state, surface 

and subsurface, regardless of Its character or •anner of 

occurrence, including geother•al water and diffuse surface 

water. 

tt+t..Llll •wen• --s any artificial opening or 

excavation In the ground, however •adeo by which groundwater 

is sought or can be obtained or through which it flows under 

natural pressures or Is artificially withdrawn.• 

MEW SECTION. Section Zo Slurry transport. of coal. 

ttt--Seeease-o~-~-sfto~t•98-o~-ee0fto.+ee+•y-ewe~••b+e-we~~ 

+n-the-eoe+--+n+~-~·~+ens-o~-Hontone-eftd--the--awe~+eb+++ty 

of--a+~~net+wey-eeono.+ee+-.. ens-o~-trenspo~et+eny-tfte-use 

of-•ater-~o~-t.fte-s+a~ry-treftSpert-of-eee+-~s-det~+Mente+--te 

t~--eeftservet+on--end--p~oteet+on-ef-the-•eter-resoa~ees-e~ 

the-statu ill !Hf Il:lLL~UIURE FINDS _ll1il __ Il:lf__L!ll__Df 
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W!l.fL_fOL IHE SLURRY TB.M:lifi!Bl OF C:OALlS ttef=:6dlelffifd!.t 

tlft-IEtMIH::Stitf=Hi£=15 Qil!l!W:IIALIQ_lHE tOtiS E~!llOff __ AfW. 

e&lllllllWL!lLlliLiiAIE&..llil~-l.lf_ltlf-.S;IAll .. 

tittitLZl The use of water for the slurry transport of 

coal Is not a beneficial use of water. 

tii=lltt==UH=Bf=~!il:ttRal=fUtlifE!HMiE!Pi=eE 

~-15-Ef!tiN9-NBf-fE!-BE-&-BENEEiEi!t=~S£==af==~!ifft==5£E~ir 

SU~==~==ii=iffBiftENJtt-f8-fHE-E8NSE8YAfiSti=APi~fEliaPi 

U£=ltli::liltitR--!lHBtUii£5:-Bf--fHE-~U.t.::::ti~E==::Bf==ll:lf 

5tS!Uif=ltf==£Hti8MHttl;¥--itiitiiH:£=~1l=itlltifti.=tU'Itll!!t!t 

BEitV5E-Sij§H=HSE-i~la~~~!ff!=iU!I;~=!~==i5==!Pi 

taeai!!£1!==1f==tN-BfHEBWt5E:Hfti56BI;E-Rf5Bti!££.t.::BfEA~=~~ 

~::.U::.::.!iY£BiE==H::::.UHHti»::.=l!.ti£RYfa::.::.liUll==Ht.61:!!5.::=A.Pifl 

fflBfiff:Hli::::fliiWlf--il&fER-Y5E5:t::.HUHi£::.ll:lt=flif5J:tti=Eif!!!:~ 

ijP&N-i!Af~flft::.ABt-YNiYANffffEBt::.aMB=af~if=Bf::.lMf 

~&flt!H~9=HYBRBtai!i!t-REI;&ffS~fi=6E!Hf~=i~BEAEE==!PiB 

~~Ef::.::.~::.A!;I;=eE-fHE5E=A&Y£8S£=EfffE£i=!frf=fati!te=l~ 

SttUe!f-fttE-fRetiHi.Hilft:SE::.::.Itif==ti~a£==1iAffii==f.aB==!il:I:Ui~ 

f!a!~M8fHEfty-f~E!E-PRt5tNfi;¥-Eftf5f=AI;iffttiAi~Ex 

~f;UJB!!ifltt;::.!£!M::.9CU!!l5fWU.iti::.~ 

Section 3. Codification. It is intended that section 2 

be codified as an integral part of Title 85o chapter 2, part 

1• and the provisions of Title 85o chapter z, apply to 

section Zo 

-End-
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March 9, 1979 

SENATE COMMI'l"rEE OF THE WHOLE 

That House! Bill No. 230 tx' amended as follows: 

1. Page 1, lines 24 and 25. 
Strike: "A USE OF WATER FOR SLURRY TO TRANSPORT COAL IS NOT A 

BENEFICIAL USE.'' 

2. Page 4, line 1. 
Following: "CCAL IS" 
Insert: "not a beneficial use because such use" 



March 1 2 , 1 9 7 9 

SENATE COMMITTEE OF THE WHOLE 

That House Bill No. 230 be amended as follows: 

1. Page 4, line l. 
Following: "USE" 
Insert: "is" 


