
CHAPTER NO. ~:17=-~-. 
• 

HOUSE BILL NO. 229 

INTRODUCED BY SALES, NORDTVEDT, BAETH, SHELDEN 

January 17, 1979 

January 25, 1979 

January 2 6' 1979 

January 27, 1979 

January 29, 1979 

January 30, 1979 

January 31, 1979 

March 3, 1979 

March 6, 1979 

March 9, 1979 

March 10, 1979 

March 14, 1979 

March 15, 1979 

IN THE HOUSE 

Introduced and referred 
to Committee on Judiciary. 

Committee recommend bill 
do pass. Report adopted. 

Printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED SY daa/.. 
~--

A SILL FOR AN ACT ENTITLED: •AN ACT TO SPECIFICALLY INCLUDE 

DISTRICT COURT JUDGES IN THE COUNTY BUOG£T LA~; A"fNOI~ 

SECTIONS 7-6-2323 AHO 7-6-232~, ~A.• 

BE IT ENACTED BY THE LEGISLATURE Of TH£ STATE OF "OWTANA: 

Section 1. Section 7-b-2323• ~A, is aeenO.d to read: 

•7-6-2323. Effect of exce~ing bYdq~ approp~latlons 

p-ersona 1 liability. lll Ex~it~es aaoe, llaollltles 

incurred, or •arrants issued in excess of any of tne 

detailed oudget appropriations, as origi~lly deteralned or 

a> thereafter revised by transfer as provided in this part, 

sha11 not ~ a 1 iabi 1 ity of the county. but tM official 

a.a~~.ing or incurring s.uch expe-nditure or issuing such 'lllarra.nt 

s",a1l be 1 iac1e tnerefor personally an-d upon his official 

~ond. E1cept as prgyjded in J-):404, thjs oart agp1 it• to 

exogodityres •ade by djStrjct (purt )RQgas In ex,aaa of 

djstrjLt court aDprogriatiQOI aytbQrizad bt the coyntr 

~ye ro j ow body. 

( 2) (a) The board of county coe.ossioners shall not 

a~prove any clai• and the county clero and record~r shall 

noc issue any ~arrant for any expenjiture in excess of saiJ 

cetai1ed budget appropriations, as finally adopt~d or as 
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revised under the provisions of this part. except upon an 

order of a court of coepetent jurisdiction o~ for an 

e.ergency as hereinafter provided. Any county co .. issioner 

or ca..issioners or county clerk and recorder approving any 

claie or Issuing any •arrant in excess of any such budget 

appropriation except as above provided shall forfeit to tne 

county fourfold the a.ount of such clai• or warrant. 

(bl The aeount forfeited under subsection (2)(a) shall 

be roKovered In .., actiO!'\ 5<1alnst su<h county co-issione.

or coa.issloners or county clerk and recorder or all of the~ 

and their several su~etles on their official bonds. It Shall 

be the duty of the county attGrney of such county to bring 

an action therefor In the naee of th~ county.• 

Section z. S,.ction 7-6-232..,, "{A, i > aeended to read: 

•7-o-2ll~. liaitations on appro~rlations after budget 

a-1opte-d. {1) The estiaat•~ of .ex~li?'!'"'i~tur'::!S• it-lzed and 

classified as required on l-o-231' Jn~ 7-6-231"' an1 as 

finally fixed and ad<lpt"d b) s~i,rl bu•rd of county 

c.o._i ~os 1 on-ar s sh..all c.o-nst i tvt.~ t h _ ap,oropr i at i Of'1"S for tM 

county for the fiscal year lnte'1da,~ t- t><> covered th-ereby. 

(2) Except as provide~ in 1-&-23?5 and 1-31-2101, the 

co~nty coaaissioner5 and e~ery oth€r county offici;,!.& 

jocluding judg1ms pf th-e d•strjct. ccurta shall be 1i•it:ed in 

the aa.ki-nq of exp-end•tur-es. or incurrin9 of li3bilities to 

th" a .aunt of '5.UCh deta i 1 ed appropriations and 

-2- H~?. ;;c 
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STATE OF MONTANA 
Request No. 88-79 Amended 

FlSCAL NOTE 
Form BD-15 

In compliance with a written request received April 4, 1979 , there is hereby 
submitted a Fiscal Note for House Bill 229 Amended pursuant to Chapter 53, Laws of Montana, 
1965 - Thirty-Ninth Legislative Assembly. Background information used in developing 
this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

The amendments reflected on the third reading copy of HB 299 do not change the fiscal 
impact from that indicated on the initial fiscal note. 

DESCRIPTION: 

This rcoposed bill provides for special tax treatment for a capital investment in a 
recognized nonfossil form of energy generation, by exempting a portion of the appraised 
value from property taxation for ten years and placing any value in excess of this amount 
in class eighteen and providing and effective date. 

ASSUMPTIONS: 

1) There are approximately 350 non-fossil energy generating systems currently in Montana. 
2) The Renewable Energy Plan calls for 700 systems by the end of the biennium. 
3) Because January 1st is assessment date, it is assumed that there will be 350 systems 

in FY 80 and 550 systems in FY 81. 
4) The average appraised value of each system is $3000. 
5) Current systems are taxed at 8.55%. 
6) The local government levy is 200 mills. 
7) The state levy is 6 mills for the University System. (Information for assumptions 

1,2,4 provided by Energy 
Division, Dept. of Natural 
Resources) 

FISCAL IMPACT: 

6 mill University Levy 
under current law 
under proposed law 
Estimated Decrease 

EFFECT ON LOCAL GOVERNMENTS: 

FY 80 

$500 
0 

($506) 

FY 81 

$800 
0 

CfSOo) 

Local governments will lose $18,000 in FY 80 and $28,000 in FY 81. 

LONG-RANGE EFFECTS: 

The small loss in revenues should increase 

PREPARED BY DEPARTMENT OF REVENUE 

each year this bill is in effect. 

~~ ¢6P·~-o 1t' 
BUDGET DIRECT~ ; 
Office of Budget and Program Planning 
Date: 7'/ =>,1 7,. 

••••··-----~-r-----~·•••••••• --,'~•·-··-- r-~~--~-•-•·- ·--~-·--•-••• ___ ......,...__. ___ _____. 
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INTRODUCED BY 

Approved by Committee 
on Judicbry 

JJ(r(...L, f. BILL NO. ~ 
~_d~---~ oo_a:A. 

~-
A BILL FOR AN ACT ENTITLED: "AN ACT TO SPECIFICALLY INCLUDE 

DISTRICT COURT JUDGES IN THE COUNTY BUDGET LAW; AMENDING 

SECTIONS 7-6-2323 AND 7-6-232~, MCA.• 

BE IT ENACTED BY TH~ LEGISLATURE OF THE STATE Of MONTANA: 

Section 1· Section T-&-2323, MCA, is a.anded to read: 

•T-6-2323. Effect of exceeding budget appropriations 

personal liability. 11) Expenditures •ade, liabilities 

incurred, or warrants issued in excess of any of the 

detailed budget appropriations, as originally deter•ined or 

as thereafter revised by transfer as provided in this part• 

shall not be a liability of the county. but the official 

making or incurring such expenditure or Issuing such warrant 

shall be liable therefor personally and upon his official 

bond. Except as prgyjded jn 1-5-404, thjs part applies tp 

expenditures •ade by distrjct cpurt iudges jn exce~ 

djstr;,t ,ourt approprjatjgos authorized by thg county 

govern i ng body • 

12) {a) The board of county coiiAiission<>rs shall not 

approve any claim and the county clerk and recorder shall 

not issue any warrant for any expenditure in excess of said 

detailed budget appropriations, as finally adopted or as 
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revised under the provisions of this part, except upon an 

order of a c~ of co•petent jurisdiction or for an 

emergency as hereinafter provided. Any county co .. issioner 

or co .. issioners or county clerk and recorder approving any 

claig or issuing any warrant in excess of any such budget 

appropriation except as above provided shall forfeit to the 

county fourfold the a•ount of such claie or warrant. 

(b) The aeount forfeited under subsection (2)(a) shall 

be recovered in an action against such county co .. lssioner 

or co .. issioners or county clerk and recorder or all of the~ 

and their several sureties on their official bonds. It shall 

be the duty of the county attorney of such county to bring 

an action therefor In the na .. of the county.• 

Section 2. Section T-6-232~• ~A• is a.ended to read: 

•T-6-232~. Li•itations on appropriations after budget 

adopted. (1) The esti•ates of expenditures, ite•ized and 

classified as required in 7-6-2313 and 7-6-231~ and as 

finally fixed and adopted by said board of county 

commissioners shall constitute the appropriations for the 

county for the fiscal year intended to be covered thereby. 

(2) Except as provided in 7-6-2325 and 7-31-2101, the 

county co•mlssioners and every other county official.~, 

l.alludlng !udge:s of the djstrict courts :shall be li•ited in 

the aaking of expenditures or incurring of liabilities to 

the alllOunt of such deta i 1 ed appropriations and 

I~ ~·~ -, /j 
~ • - _.,..J -:.V ·. -
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INTRODUCEO BY 
Utr(...Uf. siL~ _Oad 
~Ai<A./ I ---

~ 

A Bill FOR AN ACT ENTITLED: •AN ACT TO SPECIFICALLY INCLUDE 

DISTRICT COURT JUDGES IN THE COUNTY BUDGET LAW; 

SECTIONS 7-6-2323 AND 7-6-232~, MCA.• 

AMENDING 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-&-Z323, NCA, 16 a-ended to read& 

"7-6-2323. Effect of exceeding budget appropriations 

personal liability. (1) Expenditures •ade, liabilities 

incurred, or warrants issued in excess of any of the 

detailed budget appropriations, as originally deter•ined or 

as thereafter revised by transfer as provided in this part. 

shall not be a liability of the county, but the official 

making or incurring such expenditure or issuing such •arrant 

shall be liable therefor personally and upon his official 

bond. Except as proyjded In 3-5=40~. this part appljes tg 

expenditures made by distti't court Judges In exce~ 

djstrjct cgurt appropriations aythprjzed b~ _tb~~ 

uovern i ng body. 

{ 2} ! a) The hoard of county co-iss i on.,rs shall not 

approve any claim and the county clerk and recorder sh•ll 

not issue any >~arrant for any expenditure in excess of suid 

detailed budget aopropriations. as finally adop·ted or as 
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revised under the provisions of this part, except upon an 

order of a court of coepetent jurisdiction or for an 

eeergency as hereinafter provided. Any county co .. issioner 

or cos.issioners or county clerk and recorder approving any 

claim or issuing any ~arrant in excess of any such budget 

appropriation except as above provided shall forfeit to the 

county fourfold the aeount of such claie or warrant. 

(b) The aaount forfeited under subsection (2){at shall 

be recovered In an action against such county co .. lssioner 

or coeei6sioners or county clerk and recorder or all of the• 

and their several sureties on their official bonds. It shall 

be the duty of the county attorney of such county to bring 

an action therefor in the na .. of the county.• 

Section 2. Section 7-6-2324• MCA• is amended to read: 

•7-&-2324. Lieitations on appropriations after budget 

adopted. (l) The estimates of expenditures. iteeized and 

classified as required in 7-6-2313 and 7-6-2314 and as 

finally fixed and adopted by said board of county 

commissioners shall constitute the appropriations for the 

county for the fiscal year Intended to be covered thereby. 

{2) Except as provided in 7-6-2325 and 7-31-2101, the 

county coamissioners and every other county off ici"l.._ 

!.ru;l.w11.IU.J lydg;;s of tt;!:l dUtrlct ccurt. shall he limited in 

the aak!ng of ~xpenditures or incurring of liabilities to 

the amount of such detailed appropriations and 

-2-
T H ! R D READING 
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HOUSE BILL NOo 229 

INTRODUCED BY SALESo NORDTVEOTo BAETH, SHELDEN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO SPECIFICALLY INCLUDE 

DISTRICT COURT JUDGES IN THE COUNTY BUDGET LAW; AMENDING 

5Etft8NS-~-&-~~~~-~NB ~QH 7-&-2324, MCA.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

See~fen-~w--See~fen--i-&-i~~·-M&•w-+s-a.ended-~-read• 

•i-&-i3i3w--Effee~-ef-e~eeed+n~-b~et--opprepr+o~+ens 

----persene+--++ob+++~yw--ttt-Ewpend+~ares-aedew-++eb+tt~+es 

fneHrredy-er--worren~s--+ss~ed--+n--e•e~s--ef--eny--ef--~he 

deto++ed--b~dge~-apprepr+e~+8ft~y-~~-er+g+na++y-deter.tned-or 

es-thereaf~er-rev+sed-by-tran~fer-es-prev+ded-+n-th+~--part~ 

she++--ne~--be--a--++ab+++ty-ef-~he-eeantyy-bu~-the-eff+e+e+ 

makTn~-or-+neHrr~ng-s~eh-ewpend+t~re-or-+ss~+n9-~Ueh-werront 

~hatt-b~-++ab+e-therefer-per~en~+y-ond--apen--ht~--offtc+a+ 

bend• Ett"t:::u==~ttQ~i~~~:i::t::Jl.G:t.:t.=CU!IrlU:t:::~a 

~~~nd:i:tur~=mA~c=b%~i~t~-coart--judge,-:::io::::::~~~'==af 

d:i:st~t::::::caurt:::=e~~r:i:~ian,--outhor:i:~:::=hJ::::::t~==co~ot~ 

gaucni:~~ 

flt--tat-,he-beerd-ef-eoun~y--eo..t~~+ener~--sho++--no~ 

approve--any--eto+a--ond-the-coHnty-e+erk-and-reeorder-~hn+t 

not-+~~He-any-worront-for-any-ewpendftore-+n-exee~~-of--~~id 

deto+ted--bHdqet--oppropr+ot+en~•--•~--f+no+ty-adopted-or-o~ 
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rev+sed-~nder-the-prov+s+ens-ef-th+s-perty--e~ee~--epen--an 

erder--af--e--eeart--of--eaepetent--jur+sd+et+en--o~--fer-on 

e.er~eney-e~-~ere+nefter-prev+~edw-•ny--ee•"~Y--eo••+~s+oner 

er--e.._.s~+oners-or-eeanty-ele~k-end-reeerder-eppro.+~-any 

e+o+a-er-+~~u+nq-a"y-werrent-+n-e.ee~~-ef--eny--~•eh--ba~~~ 

eppropr+at+on--eweep~-e~-above-prov+ded-s~a+l-forfe+t-te-~he 

ee~n~y-foerfeld-~he-eeean~-ef-~ueh-etota-or-werreft~w 

f&t--fhe-oaoan~-ferfe+~e~-~~er-~ab~eet+on-1lttet-sholl 

be-ree~re~-+n-en-ee~ton-~e+ns~-••en--eoanty--eeaa+~s+one~ 

or-ea.etssteners-or-eeun~y-e+erk-end-reeerder-er-e++-of-~ha

ond-~he+r-~everet-s~ret+es-on-~hetr-eff+e+et-beftdsw-~t-she+t 

be--~he--duty-ef-t~e-eoen~y-~terney-Df-sue~~y-~-br+ng 

oft-ee~feft-theref~r-+n-~he-na.e-ef-the-eeuft~y.-

Section 1. Section 7-6-232 ... MCA, is aaended to read: 

•7-b-232~. Liaitations on appropriations after budget 

ddopted. {11 The esti•ates of expenditures, iteaized and 

classified as required in 7-b-2311 and 7-b-2314 and as 

finally fixed 3nd adopted by said board of county 

commo~sioners sh~ll constitute the appropriations for the 

county for t~ fiscal year intended to be covered thereby. 

{21 Ewcept as provided in l=~ 7-b-2325~ and 

7-31-2101• the county coa•issioners and every other county 

official~ __ in~ludla~--ludge~_af_~he-~l~Li~-'~ shall be 

limited in the makin~ of expPnditures or incurring of 

liabilities tQ the amount of such detailed appropriations 

-2- Hll 229 
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M,u- c h 3 , 1 9 7 9 

SENJ\TE STl\NDINC COMMIT'l'EE REPORT 
(Judiciary) 

'J'hat House Bill No. 229 be amended as follows: 

1. Title, line 6. 
Following: line 5 
SlrikQ: "SECTIONS 7-G-2323 AND" 

2. PcHJC 
Strike: 
H.enurnbcr: 

"SECTION" 

1, line 9 through line 13 on payc 2. 
section l 1n its Pntircty 

subsequent section 

3. Puge 2, line 21. 
Following: "in" 
InsE.~rt: "3-5-404," 
¥allowing: "7-6-2325" 
I nsc~rt: It II , 


