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f..J.r,..u, '-- BIll NO. ~ 
t'~ -4 

A BILL FOR AN A~T ENTITLED: •4N 4~T TO PROVIDE THAT THE 

~OUNTY ATTORNEY MAY NOT BE APPOINTED ~OUNSEL FOR A MINOR IN 

DIVORCE OR GUARDIANSHIP PRD~EEOJNGS; AMENDING SE~TIONS 

40-4-205 AND 72-5-225, H~A.• 

BE IT ENACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1· Section ~D-4-205, HCAo is a.ended to read: 

"40-4-205. Representation of child. The court •ay 

appoint an attorney other tban the county attorney to 

represent the interests of a •inor dependent child with 

respect to his support, custody, and visitation. The court 

shall enter an order for costs and fees in favor of the 

child's attorney. The order shall be aade against either or 

both parents, except that if the responsible party is· 

indigent, the costs shall be waived.• 

Section 2. Section T2-5-225o KCA, is aaended to read: 

•72-5-225. Procedure for court appointment of guardian 

21 of minor -- notice -- hearing -- representation by attorney. 

22 (1) Notice of the tiae and place of hearing of a petition 

23 for the appointaent of a guardian of a •inor is to be given 

24 by the petitioner in the manner prescribed by 72-l-301 to: 

25 (a) the •inor, if he is 14 or •ore years of age; 
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(b) the person who has had the principal care and 

custody of the Minor during the 60 days preceding the date 

of the petition; and 

(c) any living parent of the •inor. 

(2) Upon hearing, if the court finds that a qualified 

person seeks appolntaento venue is proper. the required 

notices have been given, the requireaents of 72-5-222 have 

been •eto and the welfare and best interests of the •ino~ 

will be served by the requested appoint .. nto it shall .ake 

the appoint•ent. Ih othe~ cases the court •ay dls•lss the 

proceedings or •ake any other disposition of the •atter that 

will best serve the Interest of the •lnor. 

(3) lft at any ti.. in the proceeding, the court 

dete~~lnes that the interests of the •inor are or •ay be 

inadequately represented, it aay appoint an attorney ~ 

1baD tbe coyoty attorney to represent the •lnor. giving 

consideration to the preference of the ~inor if the minor is 

14 years of age or older.• 

-End-

-2-

I N T R 0 D U C E D B I L L 
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Approved by Committee 
on Judiciary 

HOUSE BILL ~0. 226 

INTROOUCED BY CONROY 

A BILL FOQ AN ACT ENTITLED: •AN ACT TO PROVIDE THAT THE 

COUNTY ATTORNEY QR DEPUTY COUNTY AliO!Hf!S ~AY NOT BE 

APPOINTED COUNSEL FOR A MINOR IN DIVORCE OR GUARDIANSHIP 

PROCEEDINGS; AMENDING SECTIONS 40-4-205 AND 72-S-225o ~(A,• 

BF IT ENACTED BY THf LEGISLATURE OF THE STATE OF MONTANA' 

Section 1o Section 40-4-205o M(Ao is a.ended to read: 

"40-4-205. Representation of child. The court •ay 

appoint an attorney ~=than--tbe-=~ctx=-otterney to 

represent the interests of a minor dependent child with 

respect to his support, custody, and visitation. ItiE COUNTY 

Al~EY AND !tiE DEPUTY COUNTY ATTORNEYS• IE ANY• !!Y NOT BE 

l!.£flJll:llliL_fll&_llll~UBE~ The court sh.1ll enter an order 

for costs and fees in favor of the child's attorney. The 

order shall be made against either or both parents, except 

that if the rPsponsible party is indigent, the costs shall 

t>e w-aived." 

Section 2. Section 72-5-225, MCAr is amend~d to read: 

"12-5-225. Procedure for court appointmPnt nf guardian 

of minor -- notice -- hearing -- representation by attorney. 

24 (1) '•otice of the tia~e and place of hearing of a petition 

25 for the appointment of a guardian of a minor i~ to be given 
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by the petitioner in the manner prescribed by 72-1-301 to: 

(a) the ainoro if he i~ 1~ or more years of age; 

(b) the per~on who has had the principal care and 

custody of the minor during the 60 days preceding the date 

of the petition; and 

(c) any living parent of the •inor. 

121 Upon hearingo if the court finds that a qualified 

person seeks appoint•entr venue is proper. the required 

notices have be~n given, the require•ents of 12-5-222 have 

Deen meto and the welfare and best interests of the •lnor 

will be served by the requested appoint•ento it shall •ake 

the appolnteent. In other cases the court may dls•lss the 

proceedings or •ake any other disposition of the •atter that 

will best serve the Interest of the minor. 

(31 Ifo at any ti.a In the proceeding, the court 

determines that the interests of the minor are or may be 

inadequately represented, it may appoint an attorney Qtb~ 

th2n=tho-cognty-ottorfttJ to represent the minoro giving 

consideration to the preference of the minor if the •inor is 

14 years of age or older. lttf_kQll~Y-AIIUatifY-AHQ_Itil-QffUIY 

~lY--A!lDRNfY$• If ANY• HAY NOf BE APPOI~!~D Ea~ 

£\!~~~E. .. • 

-End-

-2- ·•s 2211 
S E C 0 N D R E A D I N G 
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HOUSE BILL NO. 226 

INTRODUCED BY CONROY 

A BILL FOQ AN ACT ENTITLED: •.t.N ACT TO PROVIDE 

COUNTY ATTORNEY QB__QfPUTY tQUNTY ATTORNEYS 

THAT THE 

MAY NOT BE 

APPOINTED COUNSEL FOR A MINOR IN DIVORCE OR GUARDIANSHIP 

PROCEEDINGS; AMENDING SECTIONS ~0-4-205 AND 72-5-225, MC.t..~ 

BE IT ENACTED SY THE lEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section ~o-~-205• MCAt is a.ended to read: 

"40-4-205. Representa~ion of child. The court •ay 

appoint an attorney ~::tila==t:be-=~c~:=.at~ to 

represent the interests of a •inor dependent child with 

respect to his support. custody, and visitation. lHE COUNil 

Al!D~EY AND T~PUTY COUNTY A!TORNEIS• If AHYs MAY_~OI-af 

A£fQllilfQ_ FOB THIS PURPOSE. The court shall enter an order 

for costs and fees in favor of the child•s attorney. The 

orJer shall be made against either or both parents. except 

that if the responsible party Is Indigent• the costs shall 

be w3ived." 

Section 2. Section 72-5-225, MCA, is a~ended to read: 

"72-5-225. Procedure for court appointment 0f g!l~rdian 

of minor -- notice -- hearing-- r&presentation by attorn~y. 

24 (l) Notice of th~ time and place of hearing of ~ petition 

25 for the apoointment of a guardian of a minor is to be given 
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by the petitioner in the manner prescribed by 72-l-301 to: 

(a~ the minoro if he is 14 or •ore years of aqe; 

(bt the person who has had the principal care and 

custody of the minor during the 60 days preceding the date 

of the petition: and 

cc~ any living parent of the •loor. 

(2) Upon hearing, if the court finds that a qualified 

person seeks appoint•ento venue is proper• the required 

notices have bee.n glvent the require-nts of lZ-5-ZZZ have 

been meto and the welfare and best interests of the •lnor 

will be served by the requested appoin~eentt It shall •ake 

the appoint•ent. In other cases the court •ay dls•lss the 

proceedings or aake any other disposition of the •atter that 

will best serve the interest of the minor. 

(3) 1ft at any ti.a in the proceeding• the court 

detereines that the interests of the minor are or •ay be 

inadequately represented, it •ay appoint an attorney ~~ 

~~~~~tt~~ to represent the minor. giving 

consideration to the preference of the ainor if the •lnor is 

14 years of age or ol1er. I~I_tQlltllY_!IIQRHEI-AfiO-Itii_QfflllY 

kUUMlY __ AllUKMfl~--lE __ ~HAl HOI BE APPOINTED FOB THIS 

P:ll.R£2if..o. .. 

-End-

-2- HB 22'> 
T H 1 R D R E A D I N G 
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HOUSE Bill NOo 226 

INTRODUCED BY CONROY 

A BILL fUR ~N ACT ENTITLED: •AN ACT TO PROVIDE THAT THE 

COUNTY ATTO~NEY QR __ QE~!l __ ~QU~ __ &llORHl!S MAY NOT BE 

APPOINTfD COUNSFL FOR A MINOR IN OIVORCF UP GUARDIANSHIP 

pqQ(EFOINGS; A~ENDJNG SECTIONS 40-4-205 A~U 72-~-Z25o ~(A.• 

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

Section 1. Section .,0-4-205, MCA, is am.,n.:lP(l to read; 

"40-4-205. Representation of child. The court may 

appoint an attorney ~ht%==tDAD=~~UQtx==o~tocntx to 

rPpresent the interests of a •inor depen~cnt child with 

respect to his support, custo~y. and visitatio~. Itit __ ~QUlill 

A.l IDRtff. LAt:J.Q _ltiLilf.fi.II L~OU!ilY _Allllllliflh_lLAtn: -~_!!A l_fiQ Lll E 

aE£Jl!:ll_EQ __ fQ& __ lill:i_f!JB.fQ5.t.a The couf"t shall ent€'i- an ordPr 

for costs and fees in favor of the child's <lttorne-,. Th., 

order shall be made against either or both parents. exce~t 

that if the respon&ible party is indigent. the costs shall 

be waived." 

Section z. Section 1Z-5-225t MCAt is a~ended to read: 

"77-5-225. Procedure for court appointment of guardian 

of minor -- notic~ -- hearing -- representation by attorney. 

24 (II Notice of the time and place of hearing of a p<>tition 

25 for the appointment of a guardian of a •inor is tc be given 
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by the petitioner '"the Manner prescribed by TZ-1-301 to: 

(al th,, roonnr, if he is 14 or 'llore years of aqe; 

(b) the person who has had the principal care and 

custody of the Minor during the 60 days preceding the date 

of thP. petition; and 

(c) any livinq parent of the minor. 

(21 Upon hearing, if the court finds that a qualified 

per son S<'ek ~ appo i nteent, venue is. proper, th<> ~equ ired 

notic<>~ hav" been given. the require•ents of 72-5-222 have 

been met. and the welfare and best Interests of the minor 

will oe served by the requested appointment, it shall •ake 

th€' appointment. In other cases the court •ay dis•iss the 

procePdin1s or mdke any other disposition of the •attPr tr•at 

will host serve the interest of the •inor. 

( ll If • at any ti•<! on the proceeding, th<! court 

df"ter""'i rH-:-:. that thf! 1 ntPres.t s. of the filii nor are or mety be 

inJ0eau~t~ly rerrcsented, it may appoint an attorney ctbe~ 

thon=tM.=I:<:~OtJ=!ltto~ou to represent the •i nor, giving 

considerntion to the preference of the Minor if the minor is 

14 Y<'Jrs of aqP or older. ltlE-~OU~!X_AIIOfH£r_AtiO_ltll-Of£Ull 

~UU~lr __ AllO&tl~l~--lE __ &Ml.a_~&l--NOl_af.-Af~lNlfU_EQB_ltll~ 

fUBfQ~f..• 

-End-
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