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HOUSE BILL NO.

223

INTRODUCED BY CONRQY

IN THE HOUSE

Introduced and referred to
Committee on Judiciary.

Committee recommend bill
do pass as amended.
Report adopted.

Printed and placed on
members' desks.

Second reading, do pass.
Considered correctly engrossed.

Third reading, passed.
Transmitted to second house.

IN THE SENATE

Introduced and referred to
Committee on Judiciary.

Committee recommend bill
be concurred in as amended.
Report adopted.

Second reading, concurred in.

Third reading, concurred in
as amended.

IN THE HOUSE

Returned from second house.
Concurred in as amended.

Second reading, amendments
adopted.



March 17, 1979 Third reading, amendments
adopted. Sent to enrolling.

Reported correctly enrolled.
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_&lb'_HJ_E_ pILL no. D3

INTRODUCED BY _—&Aﬂ“"k

A BILL FOR AN ACT ENTITLED: “AN ACT TO AMEND SECTION

45-8~213, MC Ay TO PERMIT SUPERVISORY LAW ENFORCEMENT
PERSONNEL TO CONTROL TELEPHONE COMMUNICATIONS TO AND FRCM A

PERSON HOLDING HOSTAGES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA®
Section l. Section #45-8-213¢ MCAr is amended to read:
%45-3-213e Privacy in comsunications. (1) & Except _as

provided _in subsection {3)s a person commits the offense of

violating privacy in communications if he knowingly or
purposely:

{a} with the purpose to terrifys intimidates throat.ng
harass: annoys or offends communicates with any person by
telephone and uses any obscenes lewdy or profane languigey
suggests any lewd or lascivious acte or threatens to inflict
injury or physical bharm to the perscen or property of any
person {the use of obscenes lewdes or profane Yanguage or the
making of a threat or lewd or lascivious suggestions is
prima facie evidence of an intent to terrifys Intimidatas
threatens harasses annoysy or offend);

{b} uses a telephone to attempt to extort money or any

cther thing of value from any person or to disturd by
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repeated telephone calls the peaces quiety or right of
privacy of any person at the place where the telephone call
or calls are received;

{C) records or causes to be recorded any conversation
by use of 3 hidden electronic or wmechanical device which
reproduces a human conversation without the knowledge of all
parties to the conversatione Subsection (c) does not apply
to duly elected or appointed public officials or employees
when the transcription or recording Is done in the
perforsance of of}icial dutys to persons speaking at public
meetingss or to persons given warning of the recordinge

(d} by means of any machines instruments or
contrivance or in a2ny othry manner:

(i) reads or attempts to read any message or learn the
contants thereof while it is being sent over a telegraph

tine;

(ii) tearns or attempts to learn the contents of any
message while it is in a telegraph office or is being
received thereat or sent therefrom;: or

(i1i) useses attempts to usey or communicates to others
any information so obtained;

{e} discloses the contents of a telegraphic wessage or
any part therenf addressed to another person without the
parmission of such persons unless directed to do so by the

ﬁé’ 223

lawful order of a court; or
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{f) opens or reads or causes to bhe read any sealed

letter not addressed to himself without being authorized to

de so by either the writer of the lceriur or the person to

whom it is addressed ors without the like authoritys

pubtishes any of the contents of the letter hnowing the same

to have been unlaewfully copenedes

{2) A person convicted of the offense of violating
privacy in communications shall be fincd not to exceed $500
or imprisoned in the county jail for 2 tera not to exceed &

aonthse or bothe

43)_ A supervisory law cnfgrccoent official who has

-3
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Approved by Committee
on Judiciary

HOUSE AILL ND. 223

INTRODDUCED BY CONROY

A BILL FOR AN ACT  ENTITLED: *"AN ACT TO AMEND SECTION
45-8-213y MC Ay TO PERMIT SUPERVISORY LAW ENFORCEMENT
PERSONNEL TO CONTROL TELEPHONE COMMUNICATIONS TC AND FRGM A

PERSOMN HOLDING HOSTAGES.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 45-8-213+ MCAy is amended to read:
w45-B-213. Privacy in communications. (1} A Except _as

provided__in_ subsection {3)s 3 person commits the offense of

violating privacy in communications if he knowingly or
purposely:

fa) with the purpose to terrifyy intimidates threatens
harasss annoys or offende communicates with any person by
telephone and uses any obscenes lewds or profane languages
suggests any lewd or lascivious acts or threatens to inflict
injury or physical harm to the person or property of any
person (the use of obscenes lewds or profane ltanguage or the

makini of a threat or lewd or ‘tascivious suggestions s

prima facie evidence of an intent to terrify. Intimidate,

threatens harasss annoyy or offend};
{b} uses 3 telephons to attempt to extort money or any

other thing of value from any person or to disturb by
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repedated telephone calls the peaces quietse or right of
porivacy of any person at the place where the telephone call
or calls are received;

{c) records or causes to be recorded any conversation
by use of a hidden electronic or mechanical device which
reproduces a human conversation without the knowledge of all
parties to the conversatione. Subsection {c) does not apply
to duly elected or appointed public officials or employees
when the transcription or vrecording is done in the
performance of official dutys to persons speaking at public
meetingss or to persons given warning of the recording.

{d) Doy m2ans of any machines instruments or
contrivance or in any other manner:

{i) reads or attempts to read any message or learn the
contents thereof while it is being sent over a telegraph
line;

{ii} learns or attempts to learn the contents of any
massage while it is in & telegraph office or is being
received thereat or sent therefrom; or

(1ii}) usesy atteapts to usey Oor communicates to others
any inforsation so obtained;

{e} discioses the contents of a telegraphic message or
any port thereof addressed te another person without the
permission of such persons unless directed to do so by the

lawful order of a courti or

-2-SECOND READT]NG™ 223
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(f} opens or reads or causes to be read any sealted
letter not addressed to himself without being Aauthorized to
d6 so by either the writer of the letter or the person to
whom it is addressed ore without the tike authoritys
publishes any of the contents of the letter knowing the same
to have been unlawfully opened.

{2) A person convicted of the offense of viaclating
privacy in communications shall be fined not to exceed 3500
or imprisoned in the county jail for o term not to exceed 6
monthss or botne.

43)__A_ _supervisory law enforcesent _official who has
Jurisdiction in a geographical area where hostages are being
held and who has probable cause to belijeve that _the holder
of the hostages is committing a crime may ordec a PREYICUSLY
RESIGNATED telephoge Security employee OR OYHER TELEPHONE
COMPANY QFFICIAL TO__ARRANGE Lo cuke rergutes or divert
telephone lines in_ order to .prevent the holdar of the
bostages fros comsunicating with any persen.gther than a_law
anforcement officer or an jndividual _authorized by _a law
enforcement . officeres JTHE SEBRVING TELEPHONE COMPANY WIIHIN
IHE GEQGRAPHICAL AREA OF A LAY ENFORCEMENT AGENCY SHALL
DESIGNATE. A TELEPHONE COMPANY SECURITY EWPLOYEE OR QOIBER
IELEPHONE COMPANY OFTICIAL AND AN ALTERNATE IO PROYIDE _ALL
REQUIRED ASSISTANCE JO LAW ENFORCEMENT QFFICIALS JO _CARRY
OuUT THE PURPQSES OF JHIS SUBSECTION. A __tolephone securily

-3- He 223
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cpployge OR_QTHER TELEPHONE COMPANY OFFICIAL acting in good
faith under an order given pursuant to this_subsection _does
aot ._commit _ the __offense _of  viclating _ privacy __in
commuDicationsa™

-End~

-G~ HB 222
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HOUSE BILL NO. 223

INTRODUCED BY CONROY

A BILL FOR AN ACT ENTITLED: AN ACT YO AMEND SECTION
45-8-21%¢ HCA s TO PERMIT SUPERVISORY LAW ENFORCEMENT
PERSONNEL TO CONTROL TELEPHONE COMMUNICATIONS T AND FROM A

PERSON HOLDING HOSTAGES.™

RE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 45-8-213, MCAs is amended tc read:
w45—-B-213. Privacy in communications. (1) & Except asg

provided_ _in subsection 13)e g person commits the offcase of

violating privacy in communications if he knowinily or
purposely:

{3} with the purpose to terrifyr intimidates thrcateny
harassy annoys or offende communicates with any person by
telephone and uses any obsceney lewds or profane languages
sugqgests any lewd or lascivious acts or threatens to inflict
injury or physical harm to the person or property cf any
person {the use of obscenecs lewds or profane languaje «r the
makiny of a threat or lewd or lascivious suggesticns s
prima facie evidence of an intent to terrifys intinidates
threatens harassys annoyes or offend};

{b) wuses a telephone to attempt to extort money ur any

other thing of value from any person or to disturd by

10
i1
iz
13
14
15
16

17

21
22
2%
24

25

HB 0223702

repeated telephone <calls the peaces quiete or right of
privacy of any person at the place where the telephone call
or calls are received;

{c} records oOr causes to be recorded any conversation
by use of a hidden electronic or mechanical device which
reproduces a human conversation without the knowledge of all
parties to the conversation. Subsection {c) does not apply
to duly elected or appointed public officials or employees
when the transcription or recording is done in the
performance of official dutys to persons speaking at public
meetingss or to persons given warning of the recordinge

{d) by means of any machine, instrumentes or
contrivance or in any other manner:

(i} reads or attempts to read any message or learn the
contents thereof while it is baing sent over a telegraph
line;

{ii) learns or attempts to learn the contents of any
massaqe while it is in a telegraph office or is being
received thereat or sent therefrom; or

{iii) usness attompts to uses or commpunicates to others
any information so obtained;

{#} discloses the contents of a telegraphic message or
any part thereof addressed to another person without the
permission of such persons unless directed to do s0 by the

tawful order of a court; or

H® 223
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{F} opens or reads or causes to be recad any sealed
letter not addressed to himself without heing authorized to
do so by either the writer of the letter or the perscn to
whom it is addressed ore without the like authoritye
putlishes any of the contents of the letter knowing the same
tc have been unltawfully opened.

{2) A person convicted of the offense of wiolating
privacy In communications shall be fined not to exceed $500
or imprisoned in the county jail for & term not to exceed &

monthssy or botne

£3) A _supervisory law eoforcesent official_who has
Jurisdiction in a geographical area where hostages are being
held and wio has probable causg o beligeve that _the _holder
of the hostages is committing a crime may ordar a PREVICUSLY
DESIGNATED teleabone sSecurity _esplovee OR OTHER TELEPHONE
COMPANY QFEICIAL _TO ARBRANGE to cuts _reroutes. or _divert
teleghone Jlipes jin_ order to  preyent _the holder of the
bostages froa commupicating with aoy person other than a law
enforcement officesr or an individual authorized. by _a. )aw
gnforcepent officer. JIHE SERYING TELEPHONE COHPANY MITHIN
IHE GEQGRAPHICAL AREA OF A LAW FENFORCEMENT AGENCY _SHALL
DESIGNATE A TELEPHONE COMPANY SECURITY EMPLOYEE OR_DOTHER
IELEPHDNE COMPANY OFFICIAL AND AN ALTERNATE IO PROYIODE _ALL
REQUIRED _ASSISTANLE JO AW ENFORCEMENT OFFICIALS JO CARSY
OUT THE PURPOSES QOF THIS SUBSECTION. A __telephope _securjity

. HE 223

HE 223,02

employee QR QTHER TELEPHONE COMPANY OFFICIAL acting.in good
faith_under ap_order given pursuant to this subsection . does
pak ..commit _ the _offense of _ wiolating __privacy _in
CoBBUNiCAtionsa™

~-End-

-4~ HB 223
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HOUSE BILL NO. 223

INTRODUCED BY CONROY

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMENG--SEEFIEN
45-8~2313y-~-MEAv---F8 PERMIT SUPERVISORY LAW ENFORCEMENT
PERSONNEL TO CONTROL TELEPHONE COMMUNICATIONS TO AND FROM A
PEASON HOLDING HOSTAGES AND _TQ__LIMIY THE _LIABILITY QOF
IELERPHONE _COMPANY QFEICIALS: _AMENOING SECTION _45-6-213,
HCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section #45-8-2134 MCAy is amended to read:
"45-8-213. Privacy in communications. {1) & Except _as

provided ip jubsection-+t3+ [SECIION 2le a person commits the

of fense of wviolating privacy in communications if he
knowingly or purposely:

[(a) with thne purpose to terrifye intimidates threatens
harasss annoyes or offends communicates with any person by
telephone and uses any obscenes lewds or profane language:s
suyjests any lewd or lascivious acte Or threatens to inflict
injury or physical harm to the person or property of any
person {the use of obscenes lewds or profane language or the
making of a threat or lewd or lascivious suggestions s
prima facie evidence of an intent to terrifys intimidates

threatens harasss annoys or offend};
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(b) uses a telephone to attempt to extort money or any
other thinqg of wvalue from any person or to disturb by
repeated telephone calls the peaces quiets or right of
privacy of any person at the place where the telephone calt?
or calls are received;

{c} records or causes to be recorded any conversation
by wuse of a hidden electronic or mechanical device which
reproduces a human conversation without the knowledge of all
parties to the conversatione Subsection (c) does not apply
to duly elected or appeointed public officials or employees
when the transcription or recording is done in the
performance of official dutye. to persons speaking at public
meetingss or to persons given warning of the recording.

(d) by means of any machines instrument, or
contrivance or in any other manner:

(i) reads or attempts to read any message or learn the
contents thereof while it is being sent over a telegraph
line;

f{ii} learns or attempts to learn the contents of any
message while 1t is in & telegraph office or is being
received thereat or sent therefrom; or

[iii) usess attempts to user Or communicates to others
any information so obtained;

{e) discloses the contents of a teleqraphic message or

any part thereof addressed to another person without the

-2~ HB 223
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permission of such persone unless directead to do so by the
1awful) order of a court; or

tf) opens or reads or causes to be read any scaled
letter not addressed to himself without being authorized to
do so by either the writer of the letter cor the person to
whom it is addressed ores without the Jlike aJuthoritys
publishes any cof the contents of the lutter knowing the samre
to have been unlawfully openeds

(2) A person convicted of the offense of violating
privacy in comeunications shall be fined not to exceed 3500
or imprisoned in the county jail for a term not to exceed &
monthse or bothe.

£3% NEM SECYIONe SECTION 2. _CONTROL W OF TELEPHONE
COMMUNICATIONS X0 ANO FROM A PERSON HWOLDING HOSTAGES ==
NOMLIADBILIIY OF TELEPHONE COMPANY QFFICIALS. A __supervisory
law__ _enforcement official _who has jurisdiction _in__a
geographical area where hostages are being held and who has
argbable cause to beijeye that the fholder of the hostages is
committing 3 cCrime may order 2 PREVIOUSLY DESIGNATED
telephone security seeployse OR QTHER TELEPHONE COMPANY
QEEICIAL TD ARRANGE fto__cuks roeroutes or divert teleghone
lipes. in order to prevent the holder of the hostages _from
com@upicating witb _aoy gerson other thao a law enforcement
officer or apn individual authorized by a law enforcement

_a- He 223

10

11

12

KB 0223703

GEQGRAPHICAL AREA OF A LAW ENFORCEMENT AGENCY  SHALL
DESIGNATE A _TELEPHONE COMPANY SECURITY EMPLOYEE OR QYHER
IELEPHONE COMPANY UFEICIAL AND AN ALTERNAYE 1O PROYIDE _ALL
BREQUIRED _ASSISTANCE Y0 (AW ENFORCEMENT OFFICJALS YO CARRY
QUI_THE PURPOSES OF THIS SuBSEEFIoN SECTIONs A _telepboone
security esployee OR _OTHER TELEPHONE COMPANY OFEICIAL acting
in__good faith under _ap order given_ _gursuant _to _this
aubsection SECTION does pot commit the offense of _wiolating
privacy io_ _commupications ANQ IS NOY LIABLE IN ANY CIVIL
ACTION BROUGHT AS A RESULT QF SUCH GOOD FAITH ACTIONSS"™
SECTION 3. CODIFICATION. SECTION 2 I35 INTENDED IO BE

CODIFIED AS AN INVEGRAL PABY OF TITLE 69 CHAPTER 0.
—-End—

—4- He 223



March 7, 1979

SENATE STANDING COMMITTEE REPORT
(Judiciary)

That House Bill No. 223, be amended as follows:

1. Title, lines 4 and 5.
Strike: "AMEND SECTION 45-8-213, MCA, TO"

2. Title, line 7.
Following: "HOSTAGES"
Insert: "AND TO LIMIT THE LIABILITY OF TELEPHONE COMPANY OFFICIALS;

AMENDING SECTION 45-8-213, MCA"

3. Page 1, line 12.

Following: "in"
Strike: "subsection (3)"
Insert: "[section 2]7"

4. Page 3, line 1l.

Following: 1line 10

Strike: " (3)" . .

Insert: "NEW SECTION. Section 2. Control of telephone communications
to and from a person holding hostages--nonliability of telephone

company officials.

5. Page 3, line 25.
Following: "THIS"

Strike: "SUBSECTION"
Insert: "section”

6. Page 4, line 2.

Following: "this"
Strike: '“subsection"
Insert: "section"

7. Page 4, line 4.

Following: "communications"

Insert: "and is not liable in any civil action brought as a result
of such good faith actions"

8. Page 4.

Following: line 4

Insert: "Section 3. Codification. Section 2 is intended to be
codified as an integral part of Title 69, chapter 6."



