
CHAPTER NO. 

January 17, 1979 

January 25, 1979 

January 26, 1979 

January 27, 1979 

January 29, 1979 

January 30, 1979 

January 31, 1979 

March 7, 1979 

March 9, 1979 

March 13, 1979 

March 14, 1979 

March 16, 1979 

HOUSE BILL NO. 223 

INTRODUCED BY CONROY 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
do pass as amended. 
Report adopted. 

Printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
be concurred in as amended. 
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Third reading, amendments 
adopted. sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY BILl NO. ~ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

45-8-213, MCAo TO PERMIT SUPERVISORY LAW ENFORCEMENT 

PERSONNEL TO CONTROL TELEPHONE COMMUNICATIONS TO AND FROM A 

PERSON HOLDING HOSTAGES.• 

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-8-Zl3t MCA• is a~ended to read: 

•45-8-213. Privacy in coeeunica~lons. (1) ~ Eatept as 

proyidgd in subsettion Clla a person coealts the offense of 

violating privacy in ca.eunications if he knowingly or 

purposely: 

(a) wi~h the purpose to terrify, inti•idate, thr-·:<t.•n, 

harass. annoy, or offend, co-.nicates with any person by 

telephone and uses any obscene, lewd, or profane lan~u ·~~, 

suggests any lewd or lascivious acto or threatens to infli~t 

injury or physical han• to the person or property of ''"Y 

person (the use of obscene, lewd, or profane language or the 

making of a threat or lewd or lascivious suggestion•. is 

prima facie evidence of an intent to terri f Y• int lei d., teo 

thredteno harasso annoy, or offend); 

(b) uses a telephone to atte•pt to extort eoney or any 

other thing of value fro• any person or to disturb by 
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LC 0862/01 

repedted telephon~ calls the peace. quiet, or right of 

privacy of any person at the place where the telephone call 

or calls are received; 

(c) records or causes to be recorded any conversation 

by use of a hidde• electronic or eechanical device which 

reproduces a huean conversation without the knowledge of a11 

parties to the conversation. Subsection (c) does not apply 

to duly elected or appointed public officials or e•ployees 

when the transcription or recording Is done in the 

perforeance of official dutyo to persons speaking at public 

eeetingso or to persons given warning of the recording. 

(d) by aeans of a~~y .achine. instru.ent• or 

contrivance or in any oth,..r aanner: 

(i) reads or attP~pt~ to read any eessage or learn the 

contents thereof whilr it is being sent over a telegraph 

line; 

(ii) learns or attrmpts to learn the contents of any 

•essage while it is in a telegraph office or is being 

received thereat or sent therefroe; or 

(iii) uses, attrmpts to use, or coeaunicates to others 

any information so obt~ined; 

(e) discloses the contents of a telegraphic •essage or 

any part thereof addressed to another person without the 

p~r~ission of such person, unless directed to do so by the 

lawful order of a court; or 

-2-
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LC. 0862/01 

1 {f) opens or reads or causes to he read any sealed 

l letter not addressed to hl~self without being authorized to 

3 do so by either the writer of the lett··• o< th~ p<!<SOn to 

4 whom it is addressed oro without the like .1uthorlty• 

5 publishes any of the contents of the Jette~ ~nowing the sa.a 

6 to have ~een unlawfully opened. 

7 (2) A person convicted of the offense of violating 

8 privacy in co .. unlcatlons shall be fined not to e~ceed 5500 

9 o~ iaprlsoned in the county jail for ~ te~m not to exceed 6 

10 months, or both. 

ll 131 A superylsgrr law cofgr,~nt gffi,lal who~ 

12 jurisdjctiQQ ig a geographical area where hostages are being 

13 held ao4 wbp bas probabla cause to bal!eve that the bplder 

1~ of the bo§taggs is co .. itting a crjze eay order a telephone 

15 security eeplgy .. to cut• reroute• or dlyort tglegbpng lings 

16 in_ grder to prevent the ~il,L_QL_t.be bO§taggs _u.a.. 
17 co .. unjcatlng with any person other than a law enfocceeent 

18 gfflcer or an lndjyjdyal autbgcjzed bJ a Jaw eoforceeent 

19 ·officer. A tclepbooe sec.yrlty eeployee acting In good faith 

20 under an grdar giyao pyr.uant to thi$ subaectiqo do•$ not 

21 cowwit th• gff@O$@ gf yjglatjog grjyo'y In co .. unlcatjQOI·· 

-End-
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HOUSE 81LL NO. 223 

Approved by Committee 
on Judiciary 

INTROOutED BY CONROY 

A BILL FO~ AN ACT ENTITlED: •AN ACT TO A~ENO SECTION 

45-8-213. HCAo TO PERMIT SUPERVISORY LAW ENFORCE~ENT 

PERSONNEL TO CONTROL TELEPHONE COHHUNICATIONS TO AND FRO~ A 

PERSON HOLDING HOSTAGES.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 45-8-213• HCAo is a•ended to read: 

"45-8-213. Privacy in co•Munications. (1) • Except a~ 

~LQY~~__jn subse~on !3lt a person co~its the offense of 

violatiny privacy in communications if he knowinqly or 

purposely: 

(a) with the purpose to terrifyo intimidate, threaten, 

harass, annoyo or offend, communicates with any person by 

telephone and uses any obscene, lewdo or profane language, 

sug~ests any lewd or lascivious acto or threatens to inflict 

injury or physical harm to the person or property of any 

person (the use of obsceneo lewd, or profane language or the 

makinJ of a threat or lewd or lascivious suqgestions is 

pri~a facie evidence of an intent to terrify. lnti~idateo 

threaten, harass, annoy, or offend); 

{b) uses a telephone to attempt to extort money or any 

other thing of value from any person or to di5turb by 

HB 0223/02 

r~pedted telephone calls the peaceo quieto or right of 

2 privacy of any per~on at the place where the telephone call 

3 or calls are received; 

.. (c) records or causes to be recorded any conversation 

o; by use of a hidden electronic or mechanical device which 

6 reproduces a huaan conversation without the knowledge of all 

1 parties to the conversation. Subsection (c) does not apply 

8 to duly elected or appointed public officials or eaployees 

q when the tran~cription or recording is done in the 

10 perfor~ance of official duty, to persons speaking at public 

11 aeetingso or to persons given warning of the recording. 

12 (dl by aaans of any 11achineo instrU111ento or 

u contrivance or in any other aanner: 

llo (i) re~ds or attempts to read any aessaqe or learn the 

15 contents thereof while it is being sent over a telegraph 

l6 I ineot 

11 (iii le~rns or atte~ts to learn the content~ of any 

16 aessaqe while it is in a telegraph office or is being 

1q received thereat or sent therefroa; or 

20 (iii) uses, atteapts to use, or coaaunicates to others 

21 any infor~ation so obtained; 

22 (e) discloses the contents of a telegraphic aessage or 

21 ant p~rt thereof addressed to anoth~r p~rson without the 

2't permission of such person. unless directed to do so by the 

2> lawful orrler of a court; or 

-2- S E C 0 N D R E AD I N Gf~ 223 



2 

3 

4 

o; 

6 

7 

8 

HB 0223/02 

(f) opens or reads or c~uses to be read any 5e~led 

letter not addressed to hl~self without being ~uthorized to 

do so by either the writer of the l~tter or the person to 

~ho• it is addressed oro without the like authority, 

publishes any of the contents of the letter knowing the same 

to have been unlawfully opened. 

(2) A person convicted of the offense of violating 

privacy in co..unicatlons shall be fined not to exceed 1500 

9 or imprisoned in the county jail for a term not to Pxceed 6 

10 •oaths, or botn. 

11 ll! A supervjsory law eo~e•ent offjcjal wbR-b~ 

12 ~~tiRo jn a geograpblcal~¥berg hQstag~-4LQ~ 

13 ~pd wbn has prgbabl g caysll.J..a-llill.Uu..LbaL_tbc__WUi1u 

14 Qf tbe hgsuges i s cg••l tt.l og a-'LlJul_uy_~a f&f.lt.l.C.U~ 

15 QESIGNATlQ telephone security_~~ QR_Q!Hf!_lEL£fHQ~ 

16 ~6.HL.CfU'-IAL IQ ARRA!fii.E l;.g_'-U1.L__IJU..QUl.~-DL-dllU:tl 

17 tglephonv ljoes jo grder to gre~--.s;.~_bQldg£_gf_J;.b£ 

18 hostages frQ• cn••ynjcatjng wjtb any pgrsgo otnar thap a_l~ 

19 ~n!JU:.(.U~f.iU.LW:->11Ll.nlllYldi.IJ)L_2U.t.ba.r.uelL_IU __ JL_l.a.l:f 

20 >:Dforceaeot offjceLa IHE__SEBYING IELEPHU~f_~UHf!Hl-~1~~ 

21 ~OGRAPHICAL_A&fA_Df A LAW ~R~~l__!~~-S~!LL 

22 JlEllGNATE A IELEPHQNE _t~fAID'.__llUIIU.l.L.ft!f.Lllll.E. DR OIHU 

23 IfLf~~HPANl Of~AL_!HO_AN ALIERN~IO PBOYIDE -ALL 

24 ~lEtu__!SSlSTANCE IQ~~EOa~f~l-QfEl~lALi_.l.Q_LAB&! 

2 5 OOLl!!Lfii&E.llS.f.S._!!f_I.till_S_J.mllmtl!'i.. .L-lllfUlbDIJjL_.i.Ji:(.JU:lU 
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ml ~ii.!l ll.B_!lljjf.S_l E LE PHONE CO!:! PAl:IL!JfEll.lAl. .ii(.ti~_iu_~g_Q.!j 

f.<lilll- yager an gr de.L.Q.il(~!.I.U.Uli!lL.tiL.tbls_.5.1.Lb.5.~1.isw _ _dg__es 

a.Q.t__(.QmR!j t the -illli10~-ll.L_-¥io.l:lll.n~-~ll.ii(.!L-_l.n 

Lommun~ati2n.i&• 

-End-
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HOUSE BILL ~0. 223 

INTRODUCED BY CONROY 

A BILL FOP AN ACT ENTITLED: •.t.N ACT TO A~END SECTION 

45-~-21~, HCAt TO PER~IT SUPERVISORY LA~ F.NFORCE~ENT 

PER SQN,~H TO CONTROL TELEPHONE CUMHUNICA TtONS TO AND FI<O~ A 

PoRSON HOLDING HOSTAGES.H 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-8-213• HCAo is atncnded tee read: 

•45-B-213. Privacy in co•munlcatlons. (1) A f¥~~ 

~I:2:t.ul~-in subsection 13), a person co-its the offclse of 

violatin<J privacy in co.,IIIUoications if he knowin·~l y or 

p.Jrposely: 

{a) with the purpose to terrify, inti•idateo tn"··aten, 

harass. annoy, or offend, cotnmunicates with any per~on by 

telephone and uses any obscene, lewd, or profane language, 

su<Jqests anv lewd or lascivious act. or threatens to inflict 

injury or physical hart~~ to the person or property cf any 

person (the use of obscene, lewd, or profane langu~qe ar the 

makinl of a threat or lewd or lascivious suqgesticns is 

pri~a facie evidenc~ of an intent to terrify. inti~ iddlet 

threaten, harass, annoy, or offend); 

(b) uses a telephone to attempt to extort money <·r any 

other thing of value from any person or to distu>b by 
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repedted telephone calls the peace. quiet. or right of 

privacy of any person at the place where the telephone call 

or calls are received; 

(c) records or causes to be recorded any conversation 

by use of a hidden electronic or •echanical device which 

reproduces a hu•an conversation without the knowledge of all 

parties to the conversation. Su~section (c) does not apply 

to duly elected or appointed public officials or e•ployees 

when the transcription or recording Is done in the 

pcrfor•ance of official duty, to persons speaking at public 

.eetingso or to persons given warning of the recording. 

{d) by .eans of any machine, instru~ento or 

contrivance or in any other •anner: 

Iii reads or atteMpts to read any message or learn the 

contents thereof while it Is being sent over a telegraph 

line; 

Iii) learns or atte~pts to learn the contents of any 

messaqe while it is in a telegraph office or is being 

received thereat or sent therefro•: or 

(iii} u~~s. dtt~mpts to us~, or com~unicates to othPrs 

any information so obtained; 

{P] disclose~ the content~ of a telPgr~phic ~essage or 

any part thereof addressed to another person without the 

permission of such oersono unl?ss dir~cted to do so by the 

lawful order of a court: or 

-2- H". 223 

T H I R D R E A D I N G 



2 

3 

4 

<; 

6 

HB 022 3/0 ~ 

(f) opens or reads or causes to be read any se1l~d 

lettor not addressed to h~mself without heinq ~uthoriz~d to 

do so by either the writer of the letter or the pArson to 

~hom it is addressed ort Mithout the like authority, 

publishes any of the contents of the letter knowing the same 

to have been unlawfully opened. 

7 12) A person convicted of the offense of violating 

6 privacy In co•aunications shall be fined not to exceed '500 

9 or i~prisoned in the county jail for d term not to Pxceed ~ 

10 Ronths, or both. 

11 131 A supery j sory Jaw eo!.Qu;eu.ot._Qflitia!-bo.Jlil!i 

12 jULi~~tlon in a geographical area wbera bostag~_ara being 

13 ~-dnd-~ prgbable cause to beljgye that -the__bQldac 

14 gf the hgstage1 is cgawlttjng a crl.a ••x ord8r a f&fXICU~LI 

15 PESJGNATlQ telephone security e•ployee OR_U!HfR_IfLfftlDbf 

16 ~~l_QfflL16~ !O ARRANGE ~~~-LaLQYXC1--0L--dlv~Lt 

17 teleiJbone I jou jn grder to ..J;lUY.Wlt.--t..tuL_bW.wu:_a!_ttHI 

lB bgst~ges froa co .. yojcatjng wjth any persgo pthgr than a law 

19 AnlgL£aeeot offjcec_~!ndjvjdual 3utbgriz~--~--a--law 

20 eD!arcgR@nt officer. !HE SERVING LELffH~f-kD~~l-~lti 

21 l.t1f_kfOk!A£HlUL AREA Of A UW ftiEOl!.c..fl!f.ltl__!~tt.t.L~AIJ. 

22 QfijGN!TE A IELEPHQNE COMPANY SE~_fHPLOYEE OR~fE 

23 llLfe.tlmtLr.lJMPANY DEEICIAL ANP ArLAJ.IE.&UA!f_lll __ .PBJ.lUQf__!U 

24 BEQUISED ASSISIAHLE TO LAW ENEQRLE~l_DEEl,lALi_lU~ 

25 WL.lli.LJ!URPOSES Of !HIS SUBSEUL!JL A___lll~~--.i.e~U 

-3- HI'! 223 
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~~~ OR O!HEB TELEPHONE COMPANY OE~ ~tlng in ~Q~ 

failtLIUl.!l.ilL..aJLJ:I!.Jj.!l.r_;Uv.il.Q_Jll!L~DL.ttL.tllis._!illb~.il.t..tlsm--.!lg.il!i 

w:t.L~mm i t t lliL_-lU..fWlll_Qf..__:v;i.Ql!ll..i..n~-w:iYat.¥---ill 

~~i..i.Wlh" 

-End-
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HOUSE BILL NO. 223 

INTRODUCED BY CONROY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ~MEN8--5EEft8N 

~~-B-it3.---Me~.---~8 PERMIT SUPERVISORY LAW ENFORCEMENT 

PERSONNEL TO CONTROL TELEPHONE COMMUNICATIONS TO AND FROM A 

PE~SON HOLDING HOSTAGES !~__IO__LIKIT TH£_-Ll!alLlii-Qf 

lf~f~~--~OHfA~ __ Qffl~ AMENQIUC ~E,I1QH_~5-8-Zl3t 

~!·· 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTA~A: 

Section l• Section ~S-B-213, MCA, is a•ended to read: 

"4S-B-213. Privacy in co~.unications. (11 ~ ~~~--41 

P!.!Vl..u1!:~Lio .l.l:ltl:uu:~:i:a.o=:ill L~ll!l!LlJL_a person co•• i t s the 

offense of violating privacy in co••unications if he 

Knowingly or purposely: 

[al with tne purpose to terrify, intimidate• threaten. 

harass. annoy. or offend, communicates with any person by 

telephone and uses any obscene, lewdo or profane language. 

suy1ests any lewd or lascivious act• or threatPns to inflict 

inJury or physical harm to the person or property of any 

person [the use of obscene. lewdo or profane language or the 

makinQ of a threat or lewd or lascivious suggestions is 

prima facie evidence of an intent to terrify, intimidate. 

threaten, harasso annoyo or offend); 
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lbl uses a telephone to attempt to extort •oney or any 

other thinq of value fro• any person or to disturb by 

repeated telephone calls the peace. quiet, or right of 

privacy of any person at the place ~nere the telephone call 

or calls are received; 

[c) records or causes to be recorded any conversation 

by use of a hidden electronic or .achanical device ~hich 

reproduces a human conversation ~ithout the knowledge of all 

parties to the conversation. ~ubsection (c) does not apply 

tn duly elected or appointed public officials or employees 

when the transcription or recording is done in the 

perfor~ance of official duty• to persons ~peaking at public 

meetings. or to persons given warning of the recording. 

ldl by means of any •achineo instru•ento or 

contrivance or in any other •anner: 

[i) reads or atte•pts to read any •essage or learn the 

contents thereof while it is being sent over a telegraph 

1 t nP; 

[ii J learns or atte•pts to learn the contents of any 

messaqe while it is in a telegraph office or is being 

recniv~d thereat or sent therefrom; or 

(iii) usest attempts to use. or co .. unicates to others 

any information so obtained; 

{e) discloses the contents of a telegraphic message or 

an1 part thereof addressed to another person without the 

-z- HB 223 
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peraission of $Uch person. unless directed to do so by the 

lawful order of a court; or 

(f) opens or r~~ds or causes to be Cda~ any ~~ale~ 

letter not addressed to hiMself without being authorize~ to 

do so by either the writer of the letter or the person to 

whoa it is addressed oro without the like authority, 

publishes any of the contents of the h•tter knowing th" SiHI'e 

to have been unlawfully opened. 

{2) A person convicted of the offense of violating 

privacy in communications shall be fined not to excee1 SSOD 

or iaprisoned in the county jail {or a ter• not to exceed 6 

.onthso or both• 

f)± NEW SECTION. SEtTIQN 2, CONTROL Of TELEPHONE 

~ltAI.l.miL IO AND _fRWL A PERSON HOLDING_.HQi!Am~= 

NQNLIABILIIY Of TELEPHQNE COMPANY OfFICIALS. A superyisgry 

.l.alt__enfgrce•nt _g.f_litial.._ who bas Jur lsjiUloo.___in__a 

geograpbjcal area where bgstage~pgjng held apd wbo ~ 

PLtm~a.uH...-1o bell ev!L...tbn the Ool der oLt~~LJg.n_l!i 

cgawjtting a crj .. aaV grdar a PBEYIQUS~y DESIGNATED 

telepbgng secutitv e-oloyee QB OTHER IELErHONE _L~ 

ilffiClAL IO ARRANGE to cuts rergyte, gr djyert telephone 

Jjges ip prder ~Q preycnt the hpldec of tbe hQit•ge\ fro• 

co .. ynjcatjo~ with any person other than a Jaw enfor,e•eot 

pff i cer. 

force•ent a Jaw en __ ,dJU!..i.diWll.._aa'iOuut .. h.,o_r_j ze::l _tu IIITH I N _.li1f. 

!Ul___SERYINL TLLErHO~E COMPANY 

-3- H~ 223 
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GEOGRAPHICAL AREA Of _A__LAK__E~ENI__ AGENCY SHALL 

DESIGNATE A TELEPHQNE COMPANY SECU81IY EHPLQlfE OR OTHER 

lELEPHONE 'OHPANY UfflCIAL AND AN ALlERNATf_lQ__fR~~-_ALL 

Bf.QU.IRf.Q__AS$1 HANCE 10 lAW ENfOI!CEHENLll£ElUAl.LIQ_LA.BRY 

OUI_1H£_PUBPOSES OF THIS S~§tEfi~ SECTION, A_ telephone 

secyritW eapJoyee OR OIHER TELEPHONE CQHfANY~lAL ~ 

i..n__~wL_fajtb yoder ag grder gjxeo ~am_-t.IL_t.hli 

aabtectton SECIIQN dges ngt cgaajt the pff~ose of ~~ 

prjy3tW jo cg•.ynjcatjgos AHQ IS NOT LIABLE IN_~~ 

&til~ BROUGH[ AS A RESULT OF SU'H GOOD fAITH AC~is" 

SECTION 3, ~ICATIONe SECTION Z IS INTENDED TO BE 

CODifiED AS AN INTEGRAL PART OF TITLE 69o CHAPTER 6. 

-End-

-It- HB 223 



March 7, 1979 

SENATE STANDING COMMITTEE REPORT 
( Judiciary) 

That House Bill No. 223, be amended as follows: 

1. Title, lines 4 and 5. 
Strike: "M1END SECTION 45-8-213, MCA, TO" 

2. Title, line 7. 
Following: "HOSTAGES" 
Insert: "AND TO LIMIT THE LIABILITY OF TELEPHONE COMPAJ.'JY OFFICIALS; 

AMEND II~ G SECT ION 4 5-8- 213 , MCA II 

3. P~ge 1, line 12. 
Following: "in" 
Strike: "subsection (3)" 
Insert: " [ sect1on z-pr-

4. P~ge 3, line 11. 
Following: line 10 
Strike: "(3)" 
Insert: "L'JEW SEC'l'ION. Section 2. Control of telephone communications 

t0 and from a person holding hostages--nonliability of telephone 
company officials. 

). Page 3, line 25. 
Following: "THIS" 
Strike: "SUBSECTION" 
Insert: "sect1on 11 

6. Page 4, line 2. 
Following: "this" 
Strike: "subsection" 
Insert: "section" 

7. Page 4, line 4. 
Following: "communications" 
Insert: "and is not liable in any civil action brought as a result 

of such good faith actions 11 

8. Page 4. 
Following: line 4 
Insert: "Section 3. Codification. Section 2 is intended to be 

codified as an integral part of Title 69, chapter 6." 


