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HOUSE BILL NO. 212 

INTRODUCED BY SOUTH, FASBENDER 

January 17, 1979 

February 7, 1979 

February 8, 1979 

February 9, 1979 

February 10, 1979 

February 12, 1979 

February 13, 1979 

March 5, 1979 

March 7, 1979 

March 10, 1979 

March 12, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Labor and 
Employment Relations. 

Committee recommend bill 
do pass as amended. Report 
adopted. \ 

Printed and placed on me~~~rs' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Labor and 
Employment Relations. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 



March 14, 1979 

March 15, 1979 
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Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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A BILL FOR AN ACT ENTITLED: •AN ACT RELATING TO COLLECTIVE 

BARGAINING OF PUBLIC EMPLOYEES; EXCEPTING CONFIDENTIAL 

EMPLOYEES FROM THE DEFINITION OF A PUBLIC EMPLOYEE; 

RESTRICTING LABOR ORGANIZATIONS REPRESENTING E~PLOYEES OF 

THE BOARD OF PERSONNEL APPEALS TO UNAFFILIATED 

ORGANIZATIONS; AMENDING SECTION 39-31-lalo MCA.• 

LABOR 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1• Section 39-31-103o MCAo is a.ended to read: 

•39-31-103. Definitions. When used in this chaptero 

the following definitions apply: 

(1) •Public e~ployer• .eans the state of Montana or 

any political subdivision thereof, Including but not li•lted 

to any town, city. countyo district, school boardo board of 

regents, public and quasi-public corpor<'~tion, housin') 

authority or other authority established by lawo and any 

representative or agent designated by the public e~loyer to 

act in its interest In dealing with public e•ployees. 

(2) •Public e~loyee• .eans a person e•ployed by a 

public employer in any capacltyo except elected officials, 

persons directly appointed by the governor, supervisory 

eD!ployees ftt'ld.& •anageeent officials, •ndL-~~ 
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ew~Joyees. as defined in subsections (3) eftd~ (~I• and flZJ 

beloww or •e•bers o~ gf any state board or co•eission ~ho 

serve the state inter•lttentlyo school district clerks and 

school ad•lnistratoi'Sw registered professional nurses 

perfor•lng service for health care facilities. professional 

engineers and engineers-In-training, and includes any 

Individual whose work has ceased as a consequence of or in 

connection ~ith any unfair labor practice Ol' concerted 

employee action. 

(3) •supervisory eeployee• eeans any Individual having 

authority In the Interest of the employer to hire, transfer, 

suspend, Jay offo recallw pr~tet dischal'geo assign, 

re~ardo discipline other eeployeesw having responsibility to 

direct the•• to adjust their grievances, or effectively to 

r~cveDend such action, if in connection ~lth the foregoing 

the exercise of such authority Is not of a serely routine or 

cl•·rical nature but requires the use of Independent 

;udg111ent. 

(4) •Managesent officials• •eans representatives of 

oaonage-nt having authority to act for th" agency on any 

~atters relating to the implementation of agency pol icy. 

(;) •Labor organization• aeans any organization or 

association of any kind in which e•ployees participate and 

which exists for the primary purpose of dealing with 

esployers concerning grievances, labor disputes, wages, 
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rates of pay. hours of e~loyaento fringe benefitso or other 

conditions of "'"'ploy....,nt. 

(1.>) •Exc 1 us i ve representat ive• •eans the 1 dbor 

organization which has been designated by the board as the 

exclusive representative of eaployees In an appropriate unit 

or has been so reco1nized by the public eeployer. 

{7) •Board• means the board of personnel appeals 

provided for In 2-15-1705. 

t8) "Person• includes one or •ore individuals. labor 

organizatlonso public eeployeeso associations. corporations. 

leqal representatives. trustees. trustees in bankruptcyo or 

receivers. 

19) •unfair labor practice• .cans any unfair l~bor 

practice listed in 39-31-401 or 3~31-402. 

(10) •Labor dispute• Includes any contrm1<orsy 

concerning terms. tenureo or conditions of eeployeent or 

concerning the association or representation of persons In 

negotiatingo fixing. aaintainlngo changlngo or seeking to 

arrange teres or conditions of e~loyeent. regardless of 

whether the disputants stand 1D the proximate relation of 

e~loyer and employee. 

{11) •Appropriate unit• ..ans a group of public 

eaployees banded together for collective bargaining purposes 

as designated by the board. 

112) •cpotjdentjal aaployea• weans an ••glove• who 
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as111ts apd acts ip a cgnfjdential cagacit¥ to a person _whQ 

focmylatesw dettraipesw or adwjnjsters managewent poljcjes 

!p tbe field of labor re!atjpos or perspnnel aapage•ent•" 

NEW SECIIQN• Section z. labor organization 

representing eaployees of the board to be unaffiliated. A 

labor oryanization representing employees of the board may 

not affiliate or associate itself with a labor organization 

that represents any eaployees other than eaployees of the 

board. The board aay not certify a labor organization as 

the exclusive representative of the employees of the board 

ifo at the tiae of certification or thereafter. the labor 

organization is associated or affiliated ~ith a labor 

organization that represents eeployees other than employees 

of the board. 

Section 3. Codification. It Is intended that section 2 

be codified as an integral part of Title 39o chapter 3lo 

part 2; and the provisions of Title 39o chapter 3lo apply to 

section 2. 

-End-
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Approved by C~ittee 
on Labor & Employment 
Relations 

HOUSE BILL NOo 212 

INTRODUCED BY SDUTHt FASBENDER 

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO COLLECTIVE 

BUGAINING OF PUBLIC EMPLOYEES; EXCEPTING CONFIDENTIAL 

EMPLOYEES FRO~ THE DEFINITION OF A PUBLIC EMPLOYEE; 

RESTRICTING LABOR ORGANIZATIONS REPRESENTING EMPLOYEES OF 

THE BOARD OF PERSONNEL APPEALS TO UNAFFILIATED LABOR 

ORGANIZATIONS; AMENDING SECTION 39-31-103t MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-31-103, MCAt Is a•ended to read: 

"39-Jl-103· Definitions. When used in this chapter, 

the following definitions apply: 

(1) •Public e•ployer• .aans the state of Montana or 

any political subdivision thereof. including but not li•ited 

to any town, cityt county. district. school boardt board of 

regents, public and quasi-public corporation, housing 

authority or other authority established by law, and any 

re~resentative or agent designated by the public e•ployer to 

act in its interest in dealing with public employees. 

(2) •Public employee• aeans a person employed by a 

public employer in any capacity• except elected officials, 

persons directly appointed by the gove~nort supe~visory 

employees e;nd.1. management officials• ~-~oLiaenLi~l 
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MapLQxta~ as defined In subsections (3) end.1. (4).1.~-Ll'l 

below, or ee•bers er Qf any state board or co .. lssion who 

serve the state inter•lttentlyo 5chool district clerks and 

school ad•inistratorso registered professional nurses 

perfor•ing ~ervice for health care facilities, professional 

engineers and engineers-in-training, and includes any 

individual whose work has ceased as a consequence of or In 

connection with any unfair labor practice or concerted 

eaployee action. 

(3) •supervisory eeployee• •eans any individual having 

authority in the Interest of the employer to hireo transfero 

suspend• lay off, recallo pro.oteo dischargeo assign. 

rewardo discipline other e~loyeeso having responsibility to 

direct the•• to adjust their grievances, or effectively to 

reco.-end such actiono if in connection with the foregoing 

the e~ercise of such authority Is not of a •erely routine or 

clerical nature but requires the use of independent 

judg-nt. 

(It) •Manaqeaent officials• •eans representatives of 

•anagement having authority to act for the agency on any 

matters relatinq to the implementation of agency pol icy. 

(5) •Labor organization• •eans any organization or 

association of any kind in which e•ployees participate and 

which exists for the priw.ary purpose of dealing with 

~mployers concerning g~ievancesr labor disputes, wageso 
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rates of pay, hours of e~loy.ento fringe benefits, or other 

conditions of e~ploy.eot. 

(61 •EKclusiva represent at i ve• 11'1-eans the labor 

organization which has been designated by the board as the 

exclusive representative of e.ployees in an appropriate unit 

or has been so recognized by the public eeployer• 

(7) •eoard• .aans the board of personnel appeals 

provided for in 2-15-1705. 

(8) •Person• includes one or eore individuals• labor 

orgdnizationst public e•ployeeso associations, corporations• 

legal representatives• trustees• trustees In bankruptcy. or 

receivers. 

(9) •unfair labor practice• eeans 

practice listed in 39-31-401 or 39-31-402. 

(10) •Labcw dispute• Includes 

any unfair labor 

any controversy 

concerning teres, tenure, or conditions of eeploy~ent or 

concerning the association or representation of persons in 

negotiating• fixing• eaintainingo changing, or seeking to 

arrange teres or conditions of employeento regardless of 

whether the disputants stand io the proxieate relation of 

eeployer and eeployee. 

(11) •Appropriate unit• ~ans a group of public 

23 e•ployees banded together for collective bargaining purposes 

24 as designated by the board. 

25 1121 •Coofjdantjal eaploxee• means an eapJgyee wbg 
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Ul&f~Ill ~ts and acts in a confjdentjal ~LL¥--~_u 

peL~QO_.Og_fpreulate~etermjn~_aamini~~~mA~~~nt 

lloli&i.u __ in_~_f.iAl.d~--l~a.L_ul2ti.Q~--=-P~anti 

m.)Oilg£ !lli!nt..& • 

~fH_if~ Section 2. labor o~9o"~rot~o" 

UK~~LAI!QHi repre~enting e•ployees of the board to be 

unaffiliated. A labor organization representing employees 

of the board •ay not affiliate or associate itself with a 

labor organization that represent~ any employees other than 

employee• of the board. The board may not certify a labor 

organization as the exclusive representative of the 

e•ployees of the board ifo at the time of certification or 

thereafter, 

affiliated 

the labor organization is 

with a labor organization 

e•ployees other than eaployees of the board. 

associated or 

that represents 

Section 3. Codification. It is intended that section 2 

be codified as an integral part of Title 39o chapter 31• 

part 2; and the provisions of Title 3q, chapter 31. apply to 

section 2. 

-End-
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HOUSE Bill NO• 212 

INTROOUtED BY SOUTHo FASBENDER 

A BILL FOR AN AtT ENTITLED: "AN AtT RELATING TO COLLECTIVE 

BARGAINING OF PUBLIC EMPLOYEES; EXCEPTING CONFIDENTIAL 

EMPLOYEES FROM THE DEFINITION OF A PUBLIC EMPLOYEE; 

RESTRICTING 

THE BOARD 

LABOR ORGANIZATIONS 

OF PERSONNEL APPEALS 

REPRESENTING EMPLOYEES OF 

TO UNAFFILIATED LABOR 

ORGANIZATIONS; AMENDING SECTION 39-J1-103o MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-31-103, MCAo Is aaended to read: 

"39-31-103. Definitions• When used in this chaptero 

the following definitions apply: 

(11 •Public eaployer• aeans the state of Montana or 

any political subdivision thereofo Including but not liaited 

to any towno cityo county, district. school boardo board of 

regentso public and quasi-public corporation, housing 

authority or other authority established by lawo and any 

representative or agent designated by the public eaployer to 

act in its interest in dealing with public eaployees. 

(2) •Public eaployee• aeans a person eaployed by a 

public eaployer in any capacity. except elected officials• 

persons directly appointed by the governor• supervisory 

employees el'ltl.t. aanage.ent officials, and co~anti41 
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~~ as defined In subsections {3) end£ (It)• and (121 

below, or aeebers &r oL any state board or co .. ission who 

serve the state inter•ittently, school district clerks and 

school adainistratorst registered professional nurses 

perforalng service for health care fdcilitlest professional 

engineers and engin .. rs-in-trainingo and includes any 

Individual whOse work has ceased as a consequence of or In 

connection with any unfair labor practice or concerted 

eaployee action. 

(3) •Supervisory e~loyee• aeans any individual having 

authority In the Interest of the eaployer to hlret transfer. 

suspend, lay offt racallt pro.atet discharge, assign, 

reward. discipline other a_,loyees, having responsibility to 

direct the•• to adjust their grievances, or effectively to 

recoaaend such action. if in connection with the foregoing 

the exercise of such authority is not of a .arely routine or 

clerical nature but requires the use of Independent 

judgaent. 

(~) •Nanageaent officials• aeans representatives of 

eanageaent having authority to act for the agency on any 

eatters relating to the ieplementation of agency policy. 

(SJ •tabor organization• ee3ns any organization or 

association of any kind in which e•ployees participate and 

which exists for the priaary purpose of dealing with 

eMployers concerning grievances, labor disputes, wagest 
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rates of pay. hOurs of e.ployeento fringe benefits, or other 

conditions of e•ploy.ent. 

(6) •Eltclusive representative• 111eans the 1 abor 

organization which has been designated by the board as the 

9XC1usive representative of e.ployees In an appropriate unit 

or has been so recognized by the public e•ployer. 

(7) •Board• .vans the board of personnel appeals 

provided for in Z-15-1705. 

{8} •Person• includes one or .ore individuals• labor 

organizations, public e•ployeeso associations, corporations, 

legal representatives. trustees, trustees in bankruptcy• or 

receivers. 

(9} •unfair labor practice• .. ans any unfair labor 

practice listed in l9-J1-•0l or 39-ll-,02. 

(10} •Labor dispute• includes any controversy 

concerning terwso tenure, or conditions of ewploy•ent or 

concerning the association or representation of persons in 

negotiating, fiKingo •aintainingo changingo or seeking to 

arrange teres or conditions of employ.ento regardless of 

whether the disputants stand lD the proxiaate relation of 

21 e•ployer and eeployee. 

22 (111 •Appropriate unit• 88ans a group of public 

23 ••ployees banded together for collective bargaining purposes 

z• as designated by the board. 

25 [12} •Confidential e~Jovee~ peans an eaploree who 
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QJ.&fc..IL! ilUJ.An_arua__.cu jn a confidential capacitY to a 

Qtnlm_¥lUL fgr•ul ates. deter•i neu or_;u1alni.uu~w:~nt 

~11~--iu__the fjald__gf__labpr relatio~-PL-U~onel .. ~~· 
~EW SEtTIQN. Section 2. Labor er~sft~ret~eft 

~LAll~ representing eaployees of the board to be 

unaffiliated. A labor organization representing employees 

of the board way not affiliate or associate itself with a 

labor organization that represents any employees other than 

employees of the board. The board may not certify a labor 

organization as the exclusive repre~entative of the 

ewployees of the board ift at the time of certification or 

thereafter. the labor organization is associated or 

affiliated with a labor organization that represents 

a•ployees other than ••ployees of the board. 

Section 3e ~odification. tt is intended that section 2 

be codified as an integral part of Title l9t chapter llt 

part 2; and the provisions of Title 39o chapter 3lo apply to 

section z. 
-End-
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HOUSE ~ILL ~n. 212 

J~TRQOUCEO BY SOUTHo FASBENDER 

A diLL FOR AN ACT ENTITLED: "A~ ACT RELATING TO COLLECTIVE 

BARGAINING OF PUBLIC f~PLOYEES; EXCEPli~G cnNFlDt~TIAl 

t•PLOYEES FROM THE OFFINIIIUN JF A ?UBLIC EMPLOYEE; 

RESTRICT BIG 

THE ~O-RO 

LABOR ORGANIZATIONS 

Of PERSONNEL APPEALS 

REPRESENTING ti'IPLOYEES OF 

TO UNAFFILIATED LABOR 

ORGANIZATIONS; AMENDING SECTION 39-31-l03o ~CA." 

BE IT ENACTFD dY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 39-31-103, MCA, is amended to re~d: 

"39-31-103. Definitions. When used in this chapter, 

the fcllowin) ~efinitions apply: 

{ 1 J "Public employer" means the state of l'lontilna or 

ant political subdivision thereof, includinq but not li•ited 

to any town, citY• county• district, school board• board of 

regents, public and quasi-public corporation. housinq 

authority or other authority estdhl•shed by la~, ~nd any 

representative or a~ent designated by the public e~ployer to 

act in its int~rest in dealing ~ith public e~ployees. 

{21 •Public employee" •eans a pe~son e~ployed by a 

~ublic employer in any capacity• exce~t elected officials. 

persons directly appointed by the govornor, sup~rvisory 

employees e"d.t. management officials. a~--~eD~ 
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~~wl~~~L dS defined on subsections (3) e"ds {~).t.-Aad _ _LlZl 

below, or member~ er Qf any statP ~oard ryr ca•mis~ion who 

se~ve the state intermittently, school dostrict clerks ~n~ 

school a.dftllinist,.dtors., req•stered profes~ional nurses 

performino servi~e far health care facilities, professional 

includes <~nv eny1neer'!":. and enyinee,.~-in-~rainin~~ Jnd 

inaividual ~hose work has ceased as ~consequence of or in 

connection with any unfair labo~ practtc~ or conc~~tea 

employee act•on. 

{3) •supervisory e•ployee" -eans any individual having 

dUthority on the interest of the emploter to hire, transfer. 

suspend, lay off, recall, pro•ote, discharge, assign, 

reward. discipline other e11ployeeso having responsibility to 

direct the~, to ddJust their grievdnces, or effectively to 

reco .. end such action. if in connection with the foregoing 

the exercise of such authOrity is not of a •erely routine or 

clerical 

JUdq•ent. 

(4) 

nature but requir~s the use of independent 

·~andqe~ent officidls" ~edns represent~tives of 

mandqe~aent havi nq duthor J 'ty to -1-c. t_ for ttH"'' ~'IJPnC 'I on ~lny 

ill<ltters relatinq t.:> the i"'ple,..,ntation of <JQency policy. 

lSI "labor organization" seans ~ny 0r~anization or 

associdtoon of any kind in which e•ploye~s participate and 

-~•ch exists f.:>r th~ ?rimary purpo~e of de3linq with 

employer~ concerntng gr·~~dnces. l~bor disputes, wages, 
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rat~s of payo hours of e•ploycento fringe b~n~fit>o or other 

conditions of e•ploy.ent. 

(b) "Exclusive rcpresentatlv£"" me.ans the l .. t>or 

or Janization which has heen designated by the board as the 

exclusive representative of e•ploy~Ps in an appropriate unit 

or has been so recognized by the public e~ployer. 

l'l "Board" means the board of personnel appe~l~ 

provided for in 2-15-1705. 

(B) •Person• includes on~ or ~ore tnjividualso labor 

organizations. public e•ployeeso ~ssociationso corpor~tionso 

legal representatives, trustees. trustees in bankruptcy. or 

receivers. 

(9) •unfair labor practice• .eans 

practice listed in 39-31-~01 or 39-31-402. 

(10) "Labor dispute• includes 

any unfair labor 

any controversy 

concerning ter•s• tenure. or conditions of e•ploy•ent or 

concerning the association or representAtion of persons in 

negotiating• fixing. ~aintaining0 changing. or seeking to 

arrange teres or conditions of e~ploy•ento r~gardless of 

whether the disputants stand iD the proxi~ate relation of 

employer and ecployee. 

{11) "Appropriate unit" ~ans a qroup of public 

employees banded together for collective hargainin~ purposes 

as designated bY tne board. 

L!Zi~an1iaeo~l--~•~lc¥ee~--.aa~ en=~malaxee=::•hD 
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~~~~~~10111£ Section 2. labor o~~e~?r~t~o" 

Qak&~L6llOH1 representing employees of the board to be 

unaffiliated. A labor organozation representing employees 

of the board may not affiliate or associate itself with a 

labor organization that represents any employees other than 

e•p1ovees of the board. The board may not certify a labor 

organization as the exclusive representative of the 

e111ployees of 

thereafter, 

affiliated 

the board ifo at the time of certification or 

the labor organization is associated or 

with a labor organization that represents 

e•ployees other than e•ployees of the board. 

Section 3. Lodification. It is intended that section 2 

be codtfied as an integral part of Title 39o chaoter 31• 

part ?; and the provisions of Title 39• chapter 3lo apply to 

section 2. 

-End-
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March 5, 1979 

SENATE STANDING COMMITTEE REPOR 
(Labor & Employment Relations) 

That House Bill No. 212 be amended as follows: 

1. Page 3, line 25 through line 4 on page 4. 
Following: "means" on line 25 
Strike: Line 25 through "management'' on line 4, page 4 
Insert: 11 any person found by the board to be a confidential labor 

relations employee and any person employed in the personnel division, 
department of administration, who acts with discretionary authority 
in the creation or revision of state classification specifications .. 


