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ﬁe&uﬁ siLL no. o/
INTRODUCED BY So.s-lg\ Fado Lo

A BILL FOR AN ACT ENTITLED: “AN ACY RELATING TO COLLECYIVE
BARGAINING OF PUBLIC EMPLOYEES; EXCEPTING CONFIDENTIAL
EMPLOYEES FROM THE DEFINITION OF A PUBLIC EMPLOYEE;
RESTRICTING LABOR ORGANIZATIONS REPRESENTING EMPLOYEES OF
THE BOARD OF PERSONNEL APPEALS TO UMNAFFILIATED LABOR

ORGANIZATIONS; AMENDING SECTION 39-31-103y MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA:
Section le Section 39-31-103¢ MCA, is amended to read:
%39-31-103. ODefinitionse When used in this chapters

the following definitions apply:

{1y ™“Public employer®™ means the state of Montana or
any political subdivision thereofs including but not liaited
to any towns Citys countys districts school boards board of
regentss public and guasi-public corporations housing
authority or other authority established by laws and any
representative or agent designated by the public employer to
act in its interest in dealing with public employees.

12} *Public employee™ means a person employed by a
public employer in any capacitys except elected officials,
persons directly appointed by the governors supervisory

employees endy ®management officialsy and confideptial
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LC 0854/01

employeass as defined in subsections (3) emdy (4)s and {12}
belows or wmembers eor gf any state board or commission who
serve the state intermittentlys school district clerks and
school adainistratorse registered professional nurses
perforaing service for health care facilitiesy professional
engineers and engineers—in-trainings and incluydes any
individual whose work has ceased as a consequence of or in
connection with any wunfair labor practice or concerted
employee actione

(3) *Supervisory employee™ means any individual having
authority in the interest of the employer to hires transfers
suspends lay offy recadllsy promotes discharges assigney
rexards discipline other employeess having responsibility to
direct thems to adjust their grievancesy or effectively to
recommand such actione if in connection with the foregoing
the exercise of such authority is not of a merely routine or
clerical nature but requires the use of Independent
Judygmente

{4) "Management officials®™ means rapresentatives of
msanagesent having authority to act for the agency on any
patters relating to the implementation of agency policye

(5} "Labor organization™ weans any organiZation or
association of any kind in which employees participate and
which exists for the primary purpose of dealing with

employers concerning grievancesy labor disputess wagess
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rates of pays hours of employmente fringe benefitsy or other
conditions of <employment.

(6} "Exclusive representative®™ means the 1abor
organization which bhas been designated by the board as the
exclusive reprcesentative of emplioyees in an appropriate unit
or has been so0 recoqgnized by the public employers

{7) *®Board™ means the board of personnel appeals
provided for in 2-15-1705.

{8) "Person™ includes one or more individualse Yabor
organizationss public employeess associationss corporationsy
legal representativess trusteess trustees in bankruptcys or
receiverse

(9} ®=unfair Jlabor practice® wmeans any unfair labor
practice listed in 39-31-401 or 39r-31-402.

{10) ™Labor dispute® includes any contraversy
concerning termss tenures or conditions of employment or
concerning the association or representation of persons  in
negotiatinge fixings weaintainings changings or seeking to
arrange terms or conditions of employsenty regardless of
whether the disputants stand jp the proximate relation of
employer and employees

{11) "Appropriate unit® means a group of public
employees banded together for collective bargaining purposes

as designated by the boarde
412) “Confidential esployee™ means an ssployes who
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organization

NEM SECIIDNe Section 2. Labor
representing employees of the board to be unaffiliated. A
fabor orgyanization representing employees of the board may
not affiliate or associate itself with a labor organization
that represents any employees other than employees of the
boarde The board way not certify a labor organization as
the exclusive representative of the employees of the board
ife at the time of certification or thereafteres the labor
organization is associated or affiliated with a 1labor
organization that represents employees other than employees
of the boarde

secthlon 3« Codificatione It is intended that section 2

be codified as an integral part of Title 39y chapter 3l¢

part 2; and the provisions of Title 39+ chapter 31. apply to

section 2.

-End-
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Approved by Committee
on Labor & Employment
Relations

HOUSE BILL NO. 212

INTRODUCED BY SOUTHs FASBENDER

A BILL FOR AN ACY ENYITLED: "“AN ACT RELATING TO COLLECTIVE
BARGAINING OF PUBLIC EMPLOYEES: EXCEPTING CONFIDENTIAL
EMPLOYEES FROM THE DEFINITION OF A PUBLIC EMPLOYEE;
RESTRICTING LABOR ORGANTZATIONS REPRESENTING EMPLOYEES OF
THE BOARD OF PERSONNEL APPEALS TO UNAFFILIATED LABOR

ORGANIZATIONS; AMENOCING SECTION 39-31-103. MCA."™

BE IT ENACTED BY THE LEGISLAYURE OF THE STATE OF MONTANA:
Section 1. Section 39-31-103y MCAe is awended to read:
"39-31-103. Definitionss wWhen wused in this chapter,

the following definitions apply:

{1} "Public employer®™ means the state of Montana or
any political supbdivision thereofes inciuding but not limited
ta any towns citys countys districts school boards board of
regentsy public and quasi-public corparationy housing
authority or other authority established bty laws and any
representative or agent designated by the public employer to
act in its interest in dealing with public employees.

{(Z) %Public employee™ means a person employed by a
public employer in any capacitye except elected officialsy
persons directly appointed by the governors supervisory

employees andg management officialsy and confidential
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eaploygess as defined in subsections (3) ends {4):_and (12}
belows or wmembers er pf any state board or commission who
serve the state intermittentlys school district clerks and
school administratorse registered professional nurses
performing service for health care facilitiese professional
engineers and engineers-in-trainings and includes any
individual whose work has ceased as a consequence of or in
connection with any wunfair 1labor practice or concerted
employee actione

{3) *Supervisory employee™ means any individual having
authority in the interest of the employer to hires transfers
suspende lay offy recalls promotes discharges assigns
rewards discipline other employeess having responsibility to
direct thems to adjust their grievancesy or effectively to
recommend such actions if in connection with the foregoing
the exercise of such authority is not of a merely routine or
clerical nature but requires the wuse of independent
judgment .

{#)}) ™Manaqgement officials™ means representatives of
management having authority to act for the agency on any
matters reltating to the implementation of agency policys

[5) ™Labor organization®™ means any organization or
association of any kind in which employees participate and
which exists for the oprimary purpose of dealing with

employers concerning grievancess labor disputess wagese

-2- HB 212
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rates of pays hours of emaployments fringe benefitse or other
conditions of employmente.

(6) “Exclusive representative? neans the 1abor
organization which has been designated by the board as the
axclusive representative of employees in an appropriate unit
or has been so recognized by the public employere

t7) “Board"™ means the board of perscnnel appeals
provided for in 2-15-1705.

{8) “eParson® includes one or more individualss labor
organizationss public employeess associationss corporationss
legal representativess trustees» trustees in bankruptcys or
receivers.

{9) “Unfair 1labor practice” wmeans any unfair labor
practice tisted in 39-31-401 or 39-31-402.

{10) "Labor dispute” inctudes any contréversy
concerning termss tenurey or conditions of employment or
concerning the association or representation of persons in
nagotiatings fixings maintainings changingy or seeking to
arrange terms or conditions of employmente regardless of
whether the disputants stand jn the proximate relation of
employer and employee.

(11) ™Appropriate wunit™ means a group of public
eaployees banded together for collective bargaining purposes

as designated by the board.

1121 =Copfidential _emsployee™ means _an _employee who
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DQIRECTLY assists and acts in a confidential capacity _to _a
person_ wpo forsulatess determiness or administers mapnagement
policies _in__the field of labor _relations _or persoengl
wanagencnte™

NEW_SECTION, Section 2. Labor organteation
QRGANIZATIQONS representing employees of the board to be
unaffiliatede A labor organiZzation representing employees
of the board wmay not affiliate or associate itself with a
labor organization that represents any employees other than
employees of the boarde The board may not certify a labor
organization as the exclusive representative of the
employees of the board ify 3t the time of certification or
thereafters the 1Yabor organization is associated or
affiliatad with a labor organization that represents
employees other than employees of the boards

Section 3. Codification. It is intended that section 2
be codified as an integral part of Title 39 chapter 31,
part 2; and the provisions of Title 39y chapter 3ls apply to
section 2.

-End~
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HOUSE BILL NO. 212

INTRODUCED BY SOUTHs FASBENDER

A BILL FOR AN ACT ENTITLED: ™AN ACT RELATING YO COLLECTIVE
BARGAINING OF PUBLIC EMPLOYEES; EXCEPTING CONFIDENTIAL
EMPLOYEES FROM THE DEFINITION OF A PUBLIC EMPLOYEE;
RESTRICTING LABOR ORGANIZATIONS REPRESENTING EMPLOYEES OF
THE BOARD OF PERSONNEL APPEALS TO UNAFFILIATED LABOR

ORGANIZATIONS; AMENDING SECTION 39-31~103s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 39-31-103, MCAs is amended to read:
®319-31~103. Definitionse When wused in this chapters

the following definitions apply:

(1) "Public employer® means the state of Montana or
any political subdivision thereofs including but not timited
to any towne Citys countys districts school boardy board of
regentss pudblic and quasi-public corporations housing
authority or other authority established by laws and any
representative or agent designated by the public employer to
act in its interest in dealing with public employees.

{2} "Public employee™ means a person eaployed by 2
public employer in any capacitys except elected officialse
perscons directly appecinted by the governors sSupervisory

employees endy management officialsy and _coonfidestial
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gsployeess as defined in subsections {(3) ends (%)s_and (12}
belows or membars er gf any state board or commission who
serva the state intermittentlyy school district clerks and
school administratorss registered professional nurses
perforaing sarvice for health care facilitiess professicnal
engineers and engineers—in-trainings and includes any
individual whose work has ceased as a consequence of or in

connection with any wunfair labor practice or concerted

. employee action.

{3) ™“Suparvisory employee™ means any individual having
authority in the interest of the employer to hires transfers
suspends lay offy recalls promotes discharges assigne
rewards discipline other employeess having responsibility to
direct themsy to adjust their grievancess or effectively to
recommend such actions if in connection with the foregoing
the exercise of such authority is not of a merely routine or
clerical nature but requires the use of independent
judgmant.

(4} “Hanagement officials™ wmeans representatives of
management having authority to act for the agency on any
matters relating to the implementation of agency policys.

{5) ™Labor organization™ means any organization or
association of any kind in which employees participate and
which exists for the primary purpose of dealing with

employers concerning grievancess Jlabor disputess wagess

-2- up 212
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rates of pays hours of employeente fringe benefitss or other
conditions of employment.

{6) “Exclusive representative® means the labor
organization which has been designated by the board as the
exclusive representative of empioyaes in an appropriate unit
or has been so recognized by the public employers

{7} "Board® wmeans the board of personnel appeals
provided for in 2-15-1705.

{8} *"Person® includes one or more individualss labor
organizationsy public employeess associationss corporationss
legal representativess trusteess trustees in bankruptcye or
receivers.

(9) “uUnfair tabor practice” wmeans any unfair labor
practice listed in 39-31-401 or 39-31-402,.

{10} "Labor dispute® includes any contr;vefsy
concerning termsy tenures ofF conditions of employment or
concerning the association or representation of persons in
negotiatings fixings w®maintainings changings or seeking to
arrange terms or conditions of employments regardliess of
whether the disputants stand jin the proximate relation of
employer and employee.

{11) ™Appropriate unit™ means a group of pubtic
employees banded together for collective bargaining purposes

as designated by the board.
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QIRECYLY assists and acts in 2 confidential capacity to a
naerson woo forsulatess determiness or adaministers management
aolicies . in _the field of _labor _relations _or persoonel
gajagesenta”

NEM _SECTION. Section 2. Labor
OQRGANIZATIQNS representing employees of the board to be

organization

unaffitiatede A labor organization representing employees
of the board may not affiliate or associate itself with a
tabor organization that represents any employees other than
employees of the boarde The board may not certify a labor
organization as the exclusive representative of the
employees of the board ifs at the time of certification or
thereaftery the 1labor organization is associated or
affiliated with a labor organization that represents
employees other than employees of the boarde

Section 3« Codifications It is intended that section 2
be codified as an integral part of Title 39+ chapter 31«
part 2; and the provisions of Title 39+ chapter 3le apply to
section 2.

~-End~-
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HOUSE SILL NNe 212

INTRODUCED BY SOUTH. FASBENDER

A 3ILL FOR AN ACTY ENTITLED: ™AN ACT RELATING 7O COLLECTIVE
BARGAINING OF PUBLIC EMPLGYEES; EXCEPTIING CNNFIDENTIAL
EMPLOYEES FROM THE DOFFINITION O3F A AUBLIC EMPLOYEE;
RESTRICTING LABOR OQRGANIZATIONS REPRESENTING EMPLOYEES OF
THE 3J0ARD O0OF PERSONNEL APPEALS TO UNAFFILIAYED LABUR

ORGANTZATIONS; AMENDING SECTION 39-31-103s MCA.™

BE IT ENACTED BY THE LEGISLATURE OF YHE STATE OF MONTANA:
Section l« Section 39-31-103y MLAsy is amended to read:
"39-31-103. Definitions. #When wused in this chapter.

the fcllowing definitions apply:

{1) "“Public employer"™ means the state of Montana or
any political subdivision thereofs inctuding but not limited
to any towns Citye countys districtey schocl boarde board of
regentss public and quasi-public corporations housinag
authority or other authority established by laws and any
representative or anent designated by the public employer to
act in its interest in dealing with public employees.

{2) “Public employee™ means & person employed by a
public employer in any capacitys excent elected officialse
persons directly appointed by the governors sSupfrvisory

employees andy  management officialse and__copnfidential
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wraluygesy s defined in subsections (3) endy (&)a_gnd _(12]
belows or members or gf any state hoard or commission who
serve the state intermittentlys school district <clerks and
school administratorsse reqistered professional nurses
performing service for health care facilities, professional
engineers and engineers-in-traininjs and incltudes any
ingdividual whose wark has ceased as o consequence of or in
connection with any wunfair labor practice or concerted
employee actione

{3) "Supervisory employee™ means any individual having
authority in the interest of the employer to hires transfers
suspends lay offs recalls promotes discharges assigne
rewards discipline'c:her employeess having responsibility to
direct themy to adj ust their grievancess or effectively to
recoamend such actions if in connection with the foregoing
the exercise of such authority is not of a merely routine or
ciarical nature but requires the use of independent
Judgment e

{4) ™Management officials™ means representatives of
management having authority to ¢t for the agency on any
matters relating to the implementation of agency policys

(S) "tadbor organization™ means Any organization or
association of any kind in which emplioyecs participate and
which exists FfFor the primary purpose of dealing with

employers concerning grievancess labor disputess wagess

-2~ HB 212
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rates of pays hours of employments fringe benefitss or other
conditions of employment.

{6} ™Exclusive representative™ means the Yabor
or janiZation which has heen designated by the board as the
exclusive representative of employees in an appropriate unit
or has been 50 recognized by the public employere

(7)) *Board® means the board of personnel! appeals
provided for in 2-15-1705.

{8) “Person® includes one or more rndividualss labor
organizationss public employeess 3Issociationss corporationsy
legal representativess trusteess trustees in bankruptcys or
receiverses

(9) ™Unfair labor practice®™ wmeans any unfair ltabor
practice listed in 39-31-401 or 39-31-402.

{10) *Labor dispute®™ inclydes any controversy
concerning termse tenures or conditions of employment or
concerning the association or representation of persons in
negotiatings fixings maintainings changings or seeking to
arranqge terms or conditions of employmente regardless of
whether the disputants stand ip the proximate relation of
employer and empioyee.

(11) "Appropriate wunit™ means a qroup of public
employees banded together for collective hargaining purposes
as designated by tne boarde.

{123 *Confidential _eceployee” _medans aa--esnioyee--uwho

-3- HB 212
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BEREEFLY easista-and-scta-in-a-confidential--capacity--to--
peraon-who-forsuiatear-deterpinesxy-or-adninistera-management
poticies--in--the--firetd_—ef--}abar--retations--ar-personned
management ANY CERSON_ FOUND BY THE BOARD 10 _BE A
CONEJDENTIAL _ LABQR _RELAIIONS EMPLOYEE AND _ANY PERSON
EMPLOYEQD _IN__ _YHE _PERSONMEL  OIVISIONs _DEPARYMENT __QOF
ADMINISTRATIONs WHO ACYS WITH DISCRETIUNARY AUTHORITY IN_THE
CREATION ____QR___ REYISION _ OF _ STATE __ CLASSIFICATION
SPECIEICATIONS.™

NEHW_SECIIONa. Section 2. Labor
DRGANIZAIIOQNS representing employees of the board to be

organtration

unaffiliateds A labor organiZation representing employees
of the board may not affiliate or associate itself with a
labor organization that represents any employees other than
employees of the board. The board may not certify a labor
organization as the exclusive representative of the
employees of the board ifs at the time of certification or
thereaftery the labor organization is associated or
affiliated with a labor organization that represents
employees other than employees of the board.

Section 3. (odification. It is intended that section 2
be codified as an integral part of Title 39, chapter 31,
part 2; and the provisions of Title 3%, chapter 31y apply to
section Ze

-End-
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March 5, 1979

SENATE STANDING COMMITTEE REPOR
(Labor & Employment Relations)

That House Bill No. 212 be amended as follows:

1. Page 3, line 25 through line 4 on page 4.

Following: "means" on line 25
Strike: Line 25 through "management" on line 4, page 4
Insert: "any person found by the board to be a confidential labor

relations employee and any person employed in the personnel division,
department of administration, who acts with discretionary authority
in the creation or revision of state classification specifications"



