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~BILL 
INTRODUCED BY ~ 

NO. .:lOS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ESTABLISH A DEFERRAL 

PROCEDURE IN CASES OF HO"EOWNER HARDSHIP FOR SPECIAL 

ASSESSMENTS AND ASSESSMENTS FOR IMPROVEMENTS ORDERED BY A 

LOCAL GOVERNING BODY.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Action by local governing body to defer 

homeowner assessments in hardship cases. A local governing 

body may in its discretion defer the payaent of special 

assessments for special ieprove.ent districts established by 

the governing body, regardless of the date of establishment, 

and assessments for i.proveeents ordered by the governing 

body, if the governing body deteraines by a t~o-thlrds vote 

that: 

(1) the payment of the assesseents would be a hardship 

for an owner of property against which the assesseents are 

l 2V i t!d i 

(2) the o~ner occupies the property as his residence; 

and 

(3) the bondholders, If any, would not be deprived of 

any contractual benefit by the deferral of assessments. 

Section 2. Oetereination of hardship. (1) A local 
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governing body shall find that a hardship exists when the 

averdge annual payaent for all assesseents referred to in 

[section 1] levied against the subject property exceeds 1t 

of the adjusted gross incoee or co.Oined adjusted gross 

incoae if aore ~han one owner of the property has an incoae. 

as currently reported for federal incoee tax purposes. 

(2) A local governing body aay find that a hardship 

exists based upon the financial stateeent of a property 

~ar9 notwithstanding failure of the property ~ner to 

qualify under subsection (1,. 

Section 3· Accrual and deferral of interest on 

deferred assess88nts. Deferred assess .. nes accrue Interest 

at a rate equal to the Interest rate l~osed on all other 

assesseents for the saee public ieproveaent. The interest 

pay~~ents 111ut be deferred In the saee .. nner as the 

principal. 

s~ction 4o Terainatlon of ooferral payment of 

assess-ntso • (1) The deferral of pa,_nt on special 

asse~saents and assessaents for l~rov ... nts ordered by the 

local governing body terainates upon: 

(a) tha dedth of the owne~. provided that the spouse 

is unable to qualify for the deferred assess~nt privilege; 

~b) the sale. transfer, or subdivision of the property 

or any part thereof; or 

(c) the determination by the local governing body that 
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1 to ~equl~e l.aedlate o~ partial pay.ant would not c~eate a 

2 hardship. 
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(2.) A 11 ~;:•ounts acc~uinq under deferral of 

assess.ents• plus interest thereon. are due and pay .. ble upon 

t.eraination of the deferral. unless the local governing b~dy 

provides for payeent in accordance with the teras of the 

original assess.m..:nt. 

S.Ct.ion s. lien on propertr• The aeount of the 

9 defe~~ed payaents plus interest constitutes a lien on tho 

10 subject property. 

-End-
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Approved by Committee 
on Buaineea and Industrr 

INTRODUCED BY 

~BILl NO.~ w 
A BILl FOR AN ACT ENTITLED: •AN ACT TO ESTABLISH A DEFERRAL 

PROCEDURE IN CASES OF HOMEOWNER HARDSHIP FOR SPECIAL 

ASSESSMENTS AND ASSESSMENTS FOR IMPROVEMENTS ORDERED BY A 

LOCAl GOVERNING BODY.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1· Action by local governing body to defer 

homeowner assess~ents in hardship cases. A local governing 

body may in its discretion defer the pay•ent of special 

assessments for special improve•ent districts established by 

the governin•J body, regardless of the date of establ ish11ent• 

and assessments for ii!prove.ants ordered by the governing 

body, if the governing body deter•ines by a two-thirds vote 

that: 

(1) the payment of the assess.ants would be a hardship 

for an owner of property against which the assess•ents are 

levied; 

(2) the owner occupies the property as his re,idencc; 

and 

(3} the bondholders, if anyo would not be deprived of 

any contractual benefit by the deferral of assessMents. 

Section 2. Oeter•ination of hardship. (l) A local 
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governing body ~hall find that a hardship exists when the 

dVerage annual payment for all assess~~ents referred to in 

[section 1] levied against the subject property exceeds 1' 

of the adjusted 9ross lnc011e or col!bined adjusted gross 

income if ~ore th~n one owner of the property has an inco•e• 

35 currently reported for federal incoee tax purposes. 

(2) A local governing body aay find that a hardship 

exists b.ned upon the financial state.aent of a property 

owner• notwithstanding failure of the property owner to 

qualify under subsection (1)• 

Section 3. Accrual and deferral of interest on 

deferred assess110nts. Deferred assess .. nts accrue interest 

at a rate equal to the interest rate l~~posed on all other 

assessaents for the same public l•prove•ent. The interest 

payments .ust be deferred in the sa~~e aanner as the 

principal. 

Section 4. Termination of deferral payaent of 

assess.ents. Ill The deferral of pay.ent on special 

assess11ents and Jssess~ents for laprove•ents ordered by the 

local governing body ter•inates upon: 

(d) the deJth of the owner, provided that the spouse 

is unable to qualify for the deferred assess.ent privilege; 

(b) the sal~, transfer, or subdivision of the property 

or any part thereof; or 

(c) the det•·~mination by the local governIng body that 

11 l~ ~1 u .,.­
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1 to require l .. edlate or partial paywent would not create a 

2 hardship. 

3 (2) All a•ounts accruin'} uncter- deferral of 

~ assess.ents• plus interest thereon• are due and payable upon 

5 ter•lnation of the deferralo unless the local governinq body 

b 

7 
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provides for pay .. nt in accordance with 

original assess•ent. 

Section 5· Lien on property• 

thE' tenos of the 

The a-unt of the 

9 deferred payments plus Interest constitutes a lien on the 

lO subject property. 

-End-
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