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BILL NO. 03

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: AN ACT TO ADOPT THE REVISED

UNIFORM ENFORCEMENT OF FOREIGK JUDGMENTS ACT.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le« Short titie. [This act] may be cited as the
*yniform Enforcement of Foreign Judgaents Act®™e

Section 2« Uniformity of interpretatione [This act]
shall be so interpreted and construed as to effectuate its
general purpose to make uniform the law of those states
which enact ite

Section 3. ODefinition of foreign judgments In [this
act) “foreign judgeent®™ means any judgments decrees or order
of a court of the United States or of any other court which
is entitled to full faith and credit in this statee

Section 4« Filing and status of foreign judgments. A
copy of any foreign judgment authenticated in accordance
with an act of congress or the laws of this state may be
fited in the office of the clerk of any district court of
this states The clerk shall treat the foreign judgment in
the same manner as a judgment of the district courte A
judgment so filed has the same effect and is subject to the

same proceduresy defensesy and proceedings for reopenings
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vacatings or staying as 3 judgment of a district court of
this state and may be enforced or satisfied in like manner.

Saction Se Notice of filinge (1) At the time of the
filing of the foreign judgments the judgwent creditor or his
lawyer shall wmake and file with the clerk an affidavit
setting forth the names and last—known post—office addresses
of the judgment debtor and the judgment creditors

(2) Promptly upon the filing of the foreign judgment
and the affidavity the clerk shall mail notice of the filing
of the foreign judgment to the judgment debtor at the
address gliven and shall maske a note of the wmalling iIn the
dockete The notice shall include the naee and post-office
address of the judgmwent creditor and the judgment creditor®s
lawyery if anys in this state.

(3} In additionsy the Judgment creditor may mail a
notice of the filing of the jJudgment to the judgment debtor
and may file proof of wsiling with the clerke Lack of
mailing notice of filing by the clerk does not affect the
enforcement proceedings 1f proof of mailing by the judgment
creditor has been filled.

Section 6« Stay of execution. (1) If the judgment
debtor shows the district court that an appeal from the
foreign judgment is pending or will be taken or that a stay
of execution has been granteds the court shall stay

enforcemant of the foreign judgment wuntil the appeal is
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concludeds the time for appeal expiress or the stay of
execution expires or is vacateds upon procof that the
judgment debtor has furnished the security for the
satisfaction of the judgwent required by the state in which
it was renderede

{Z) 1If the judgment debtor shows the court any ground
upon which enforcement of a judgment of a district court of
this state would be stayede the court shall stay enforcesent
of the foreign judgsent for an appropriate periode upon
requiring the same security for satisfaction of the judgment
which Is required Iin this state.

Section T« Right to bring action not affectede. The
right of a judgment creditor to bring an action to enforce
his judgeent instead of proceeding under [this act] remsains
unimpaired.

-End~
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Approved by Committee
on Judiciary

HOUSE BILL NO. 203

INTRODUCED BY ANDERSONy RAMIREZy SCULLYs LCORY

A BILL FOR AN ACT ENTITLED: ™AN ACY TO ADOPT THE REVISED
UNIFORM ENFORCEMENT OF FOREIGN JUDGHMENTS ACT;_ _ANMENDING

SECTION 26=3-203s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Short titlee [This act} may be cited as the
"Uniform Enforcement of Foreign Judgments Act™.

Section 2. Uniforwmity of interpretation. [This act)
shall be so interpreted and construed as to effectuate its
general purpose to make uniform the law of those states
which enact it

Section 3. Definition of foreign judgmente In [this
act] "foreign judgment® means any judgments decrees or order
of a court of the United States or of any other court which
is entitled to full faith and credit in this state.

Section & Filing and status of foreign judgmentse A
copy of any foreign judgment authenticated in accordance
with an act of congress or the laws of this state may be
filed in the office of the clerk of any district court of
this state. The clerk shall treat the foreign judgment in
the same manner as 3 judgment of the district courte A

judgment so filed has the same effect and is subject to the
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s3ame proceduress defenseses 3and proceedings Ffor recpenings
vacatings or staying as a judgment of a district <court of
this state and may be enforced or satisfied in like manner.

Section S« Notice of filinge {l) At the time of the
filing of the foreign judgmente the judgment creditor or his
lawyer shall msake and file with the clerk an affidavit
setting forth the names and tast-known post-office addresses
of the judgment debtor and the judgment creditor.

(2) Promptiy upon the filing of the foreign judgment
and the affidavite the clerk shall mail notice of the filing
of the foreign judgment to the judgwent debtor at the
address given and shall make a note of the mailing in the
dockete The notice shall include the name and post-office
address of the judgment creditor and the judgment creditor’s
Yawyers if anye in this state.

(3) 1In additiony the judgment creditor may mail a
notice of the filing of the judgment to the judgment debtor
and wmay file proof of wmailing with the clerke Lack of
mailing notice of filing by the clerk does not affect the
enforcement proceedings if proof of maliling by the judgment
creditor has been filed.

SECTION 6o THERE IS A NEW HCA SECTION THAY READRS:

when execution may be issueds No execution or other
process for enforcement of & foreign judgment filed under

[sections 1 through 8] may be issued until 20 days after the

--SECOND READINGHe 203
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date the jJudgment is fileds

Section 7. Stay of executione (1} If the judgment
debtor shows the district court that an appeal froms the
foreign judgment is pending or will be takan or that a stay
of execution has been granteds the court shall stay
enforcement of the foreign judgment until the appeal is
concludeds the time for appeal expires: or the stay of
execution expires or is vacateds upon proof that the
judgment debtor has furnished the security for the
satisfaction of the judgment required by the state in which
it was rendereds

§{2) 1If the judgment debtor shows the court any ground
upon which enforcement of a judgment of a district court of
this state would be stayeds the court shal) stay enforcement
of the foreign judgment for an appropriate periods upon
requiring the same security for satisfaction of the judgment
which is required in this state.

Section Be Pight to bring action not affecteds The
right of a judyment creditor to uring an action to enforce
his judgment instead of proceeding under [this act] remains
unimpaireds

SECTY zac :

®26-3-203- Effect of judicisl record of another states
The effect of a judicial record of a sister state is the

same in this state as in the state where it ~as »ades except

-3~ HB 203
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that it can only be enforced here by an action or special
proceeding Qr_as provided in [sections 1 through €j and
except that the authority of a guardian or committee or of
an executor or administrator does not extend beyond the
jurisdiction of the governwent under which he was infvested
with his authoritye®

-End-

e HB 203
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HOUSE BILL NO. 202

INTRODULED BY ANDERSONs RAMIREZs SCULLYs LORY

A BILL FOR AN ACT ENTITLED: “AN (CY 73 ADOPT THE REVISED
UNIFORM ENFORCEMENT OF FOREIGN JUDGHMENTS ACT: _AMENDING

SECTION 26=3-203s MCA.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Short title. [This act) may be cited as the
“Yniform Enforcement of Foreign Judgments Act".

Section 2. Uniformity of interpretation. [This act)
shall be so interpreted and construed as to effectuate its
general purpose to make uniform the 1l1aw of those states
which er act ite

Section 3. Definition of Fforeign judgmente In [this
act] "foreign judgment™ means any judgments decrees or order
of 3 court of the United States or of any other court which
is entitled to full faith and credit in this state.

Section 4. Filing and status of foreign judgmentss A
copy of any foreign judgment authenticated in accordance
with an act of congress or the laws of this state may be
filed in the office of the clerk of any district court of
this states The clerk shall treat the foreign judgment in
the same manner as a judgment of the district courte A

judgment so filed has the same effect and is subject to the
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same proceduress defensess and proceedings for reopeninge
vacatings or staying as a judgment of a district court of
this state and may be enforced or satisfied in like mannere

Section 5. Notice of filinge (1) At the time of the
filing of the foreign judgments the judgment creditor or his
Tawyer shal) make and file with the clerk an affidavit
setting forth the names and last-known post-office addresses
of the judgment debtor and the judgment creditor.

{2) Promptly, upon the filing of the foreign judgment
and the affidavity the clerk spall mail notice of the filing
of the foreign judgment to the judgment debtor at the
address given and shall make a note of the mailing in the
dockets The notice shall include the name and post-office
address of the judgment creditor and the judgment creditor's
Tawyers if anys in this state.

{3) In additiones the judgment creditor wmay m3il a
notice ¢f the filing of the judgeent to the judgment debtor
and may file proof of mailing with the clerke Lack of
mailing notice of filing by the clerk does not affect the
enforcement proceedings if proof of mailing by the judgment
creditor has been filed. 7

SECTIUN 6o  THERE IS A NEW MCA SECTION THAT READS:

Wien execution wmay be issueds No execution ofF other
process for enforcement of a foreign judgment filed under

[sections 1 through 8] may be issued until 20 days after the

-2- HB 203
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date the judgment is fileds

Section T. 5Stay of executions (1)} If the judgment
debtar shows the district court that an appeal from the
foreign judgment is pending or will be taken or that & stay
of execution has been grantedes the court shall stay
enforcemant of the foreign judgment until the appeal is
concludedes tha time for appeal expirese or the stay of
execution expires or is vacateds upon proof that the
judgment debtor has furnished the security for the
satisfaction of the judgment required by the state in which
it was rendereds

{2} 1f the judgment debtor shows the court any ground
upon which enforcement of a judgment of a district court of
this state would be stayeds the court shall stay enforcement
of the foreign judgment for an appropriate periods upon
requiring the same security for satisfaction of the judgment
which is required in this stated

Section 8. PRight to bring action not affecteds The
right of a judgment creditor to bring an action to enforce
his judgment instead of proceeding under [this act] remains
unimpairedes

»26-3-203. Effect of judicial record of another state.
The effect of a judicial record of a sister state is the

same in this state as in the state where it was mades except

-3- 4B 203
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that it can only be enforced here by an action or specizl
proceeding or as provided in [sections 1 fhrough 8] and
except that the authority of a guardian or committee or of
an exccutor or administrator does npot extend beyond the
jurisdiction of the government under which he w3as invested
w“ith his authority."”

-End-
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