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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE
CONSIDERATION OF USING PUBLIC LAMDS FOR THE LOCATION OF
FACILITIES WHENEVER PUSSIBLE AND COMPATIBLE TO ENVIRONMENTAL

FACTORS: AMENDING SECTIONS T5-20~301 AND T75-20-503+ MCA®

BE IT ENACTED BY YHE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section 75-20-3C1y MCAy is 2mended to read:
*75-20-30l. Decision of board -— findings necessary

for certificatione (1) Within 90 days after the last day of

the hearings the board shall make complete findingss dssue
on opinions and render a decision upon the records eithar
granting or denying the application as filed or granting it
upon such termss conditionss or modifications of the
constructiony operations or maintenance of the facility as
the board considers appropriatee

(2} The board may not grant a certificate either as
proposed by the applicant or as modified by the board unless
it shall find and determine:

{a) the basis of the need for the facility;

(b) the nature of the probable environamental impact;

{c) that the facility represents the minimum adversa

environmental impacty considering the state of available
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technology and the nature and econowmics of the various
alternatives;

{d) each of the criteria listed in 75-20-503;

(e} in the case of an electrics gass or liguid
transmission 1ine or agqueduct:

(i) what parte if anys of the line or aqueduct shall
be ltocated underground;

{ii) that the facility is consistent with regiona?
plans for expansion of the appropriate grid of the utility
systems serving " the state and interconnected utility

systems; and

(ili) that the facility will serve the interests of
utility system economy and reliability;

(f} that the location of the facility as proposed
conforms to applicable state and local laws and regulutions
tssuad thereunders except that the board may refuse to apply
any lceal law or regqulation if it finds that. as applied to
the proposed facilitys the law or regulation is unreascnably
restrictive in view of the existing te;hnology. of factors
of coust or economicse or of the needs of consumerse whether
Tocated inside or outside of the directly affected
governaent subdivisions;

{3) that the facility will serve the public interests
conveniences and necessity; snd

(h) that duly authorized state air and water quality

-2- ' g ;:'{,-‘;)_

INTRODYCED By



(- w >

-t

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0675/01

agenclies have certified that the proposed facility will not
violate state and federally established standards and
implementotion plans. The judgments of duly osuthorized air
and wdter quality agencies are conclusive on 31l guestions
related to the satisfaction of state and federal air and
water quality standardsey and

Lil__that  the use of public laods for location of the
facility was ecwaluated aod public lands were selected
criteria listed ip 13-20-503s

(3) In determining that the facility will serve the
public interesty conveniencas and necessity under subsection
(2){g) of this sections the board shall consider:

{(a) the items listed in su?sections {2){3) and (2)(b)
of this section;

{b) the benefits to the applicant and the state
resulting from the proposed facility;

{c) the effects of the economic activity rusulting
from the proposed facility;

(d} the effects of the proposed facility on the public
healths welfares and safety;

(e} any other factors that it considers relevant.

{4} Considerations of needs public needs or public
convenience and necessity and demonstration therecf by the

applicant shall apply only to utility facilitiess”
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Section 2. Section 75-20-503¢+ MCAs is amended to read:

"15-20-503« Environmental factors evaluatede. In
evaluating long-range planss conducting S—year site reviewss
and  cvatuating applications for certificatess the board and
Jepartment shall give consideration to the following list of
environmantal factors and way by rule add to the categories
of this scction:

(}) energy needs:

{a) growth in demand and projections of need;

(b} availability and desirasbility of alternative

sources of energy:

{c) availability and desirability of alternative
sources of energy in lieu of the proposed facility;

{d) promotional activities of the utility which may
have given rise to the need for this facility;

{e) socially beneficial uses of the output of this
facilitye including its uses to protect or rcnhance
environmental quality:

{(f} conservation activities which could reduce the
need for more energy;

{g) research activities of the wutility of new
technoloqgy available to it which might minimize
environmental impact;

{2) 1land use impacts:

(a) area of land required and ultimate use;

—fy
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{b} consistency with areawide state and regional land
use plans;

(c} consistency with existing and projected nearby
land use;

{d} alternative uses of the site;

{e) impact on population already in the areas
population attracted by construction or operation of the
facility itself;

(f} impact of availability of energy from this
facility on growth patterns and population dispersal;

{9) geologic suitability of the site or route;

{h)}) seismologic characteristics}

(i) construction practices;

{j} extent of erosions scourings wasting of lands both
at site and as a result of fossil fuel demands of the
facility;

(k) corridor design and construction precautions for
transmission lines or aqueducts;

(1) scenic impacts;

{m) effects on natural systemse wildlifes plant 1life;

{(n) impacts on important historic architecturals
archeclogicals and cultural areas and features;

{0} extent of recreation opportunities and related
compatible uses;

{p) public recreation plan for the project;

-5—
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{q) public facilities and accosmodation;

(r} opportunities for joint use with energy-intensive
industries or other activities to utitize the waste heat
from facllities;

(5 iti ¢ . plic lands § 1 .
of facilities whenever feasible and if cospatible ta the
requirssants of this sections

(3) water resources impactss

{a) hydrologic studies of adequacy of water supply and
impact of facility on streamflows 1akess and reservoirs;

{b) hydrologic studies of Iimpact of facilities on
groundwater}

{c) cooling system evaluations including consideration
of alternatives;

{d) inventory of effluentss including physicalys
chewmicaly bioclogicaly and radiological characteristics;

(e} hydrologic studies of effacts of effluents on
receiving waterse Including wmixing characteristics of
receiving waterss changed nvaporatlon_ due to temperature
differentialsy and effect of discharge on bottom sediments;

(f} relationship to water quality standards;.

(g} effacts of changes in quantity and quality on
water use by otherss including both withdrawal and in situ
uses;

(h) relationship to projected uses; ] e
Dy Lo
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{i} relationship to water rights;

(i) effects on plant and animat lifes including algaes
macruinvertebratess nd fish population;

{k} effects on unique or otherwise significant
ecosy;teqs. eeJes wWitlands;

{1) wmonitoring programs;

(4} air yuality impactss

{a) weteorology--wind direction and velocitys aambient
temperature ranyess precipitation valuessy inversion
occurrencey other «ffects on dispersion;

(b} topography-—factors affecting dispersion;

{c) standsrds in effect and projected for emissions;

{d) design capshility to meet standards;

(e} emissions and controls:

1i) stack design;

{ii) particulates;

(iii) sulfur oxides;

{iv) oxides of nitrogen; and

{v) heovy metalssy trace elementsy radicactive
materialse and other toxic substances;

(f) relationship to present and projected air quality
of the area;

(g} ®monitoring program;

(5) solid wastes impact:

{a) solid waste inventory;

-7-
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{b) disposal programj
{c) retationship of disposal practices to
environmental quality criteria;

{d) capacity of disposal sites to accept projected

waste loadings;

{6) radiation impacts:

{a) tand use controls over development and populztions

(b} wastes and associated disposal program for solids
liquide radioactives and gaseous wastes;

{c) analyses and studies of the adequacy of
engineering safeguards and operating procedures;

(d} wmonitoring--adequacy of devices and sampling
techniques;

17) noise impacts:

{a) construction period levels;

(b} operational levels;

{c) relationship of present and projected noise levels
to existing and potential stricter noise standards;

{d) monitoring--adequacy of devices and methods.™

-End~-
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HOUSE BILL NO. 202

INTRODUCED B8Y ERNSTe SCHULTZs NATHEs JOHNSTUONe: MANLEY

A BILL FOR AN ACT ENTITLED: "AM ALT REQUIRING THE
CGNSIDERATION DF USING PUBLIC LANDS FOR THE LOCATION OF
FACILITIES WHENEVER PO55iBtE ECONOMICALLY PRACTICABLE AND
COMPATIBLE TO ENVIRONMENTAL FACTORS; AMENDING SECTIONS

15=20~301 AND 75-20~503¢ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls. Section T5-20-30ls MCAy is amended to read:
®75-20-30i. Decision of board -— findings necessary

for certificatione {1} Within 90 days after the last day of

the hearings the board shall make complete findingss issuve
an opiniony and render a decision upon the recorde either
granting or denying the application as filed or granting it
upon such termss conditionss or wmodifications of the
constructiony operationy or maintenance of the faciltity as
the board considers appropriatee

(2) The board =3y not grant a certificate elther as
proposed by the applicant of as modified by the board unless
it shall find and determine:

{a} +the basis of the need for the facility}

(b) t*he nature of the probable environmental impact;

{c) that the facility represents the minimum adverse
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environmental impacts considering the state of available
technology and the nature and economics of the var:ious
alternatives;

{d} each of the criteria listed in 75~20-503;

(e} In the case of an electrice gase or ligquid
transmission line or agqueduct:

(i) what parte if anys of the Yine or aqueduct shall
be located underground;

(ii) that the Ffacility is consistent with regional
plans for expansion of the appropriate grid of the utility
systems sarving the state and interconnected utility
systemsi and

{ili) that the facility will servae the interests of
utility system economy and reliability;

(f) that the location of the facility as proposed
conforas to applticable state and local Jaws and regulations
issued thereunders except that the board may refuse to apply
any local law or regulation if it finds thate as applied to
the proposaed facilitys the Yaw or regulation is unraasonably
restrictive in view of the existing technologys of factors
of cost or economicse or of the needs of consumerss whether
located insida or outside of the directly affected
governuent subdlivisionsi

{3} that the facility will serve the public interesty

convaniences and necessity; ond

-2- HB 202

craen T CApP Y un



W

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0202702

(h}) that duly authorized state air and water quality
agencies have certified that the proposed facility will not
violate state and federally establishead standards and
implementation planse The jwdgments of duly authorized air
and water quality agencies are conclusive on all questions
related to the satisfaction of state and federal air and
water quslity standardse;_and

4i) _that _the use of public lacds for location of the
facility was evaluatad and public lands. usre selected
whetgyar €aasibis IHEIR USE IS AS ECOMOMICALLY PRACTICABLE
AS_THE _USE. OF PRIVATE LANDS and compatihle with the
anvircomental criteria tisted in 75-20-503,

{(3) In determining that the facility will serve the
public interests conveniences and necessity under subsection
{2){g) of this sections the board shall consider:

(a) the items listed in subsections (2){a) and ([2}(D)
of this section;

{b} the bensfits to the applicant and the state
resulting from the proposed facility;

(<Y the effects of the economic activity resulting
from the proposed facility;

{d) the effects of the propcsed facility on the public
healthy welfares and safety;

{e)} any other factors that it considers relevante.

{4) Considerations of needs public needs or public

-3 HB 202
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convenience and necessity and demonstration thereof by the
applicant shall apply only to utility facilities.”

Section 2. Section T5-20-503¢ MCAe is amended to read:

®75-20-503. Environmental factors evaluated. In
avaluating long-range planss conducting S-year site reviewss
and evaluating applications for certificatess the board and
department shall give consideration to the following list of
environmental factors and may by rule add to the categories
of this section:

{1} energy naeds:?

{3} growth in demand and projections of need;

(b) availablility and desirability of alternative
sources of energy:

{c) availabitity and desirability of alternative
sources of energy in lieu of the proposed facitity;

{d) promotional activities of the utility which Rray
have given rise to the need for this facility;

{e) socially beneficial uses of the output of this
facilitys including its uses to protect or enhance
environmental qualitys

{f} conservation activities which could reduce the
need for more energy;

{y) research activities of the utility of new
technology available to it which might minimize

environmental impact;

—4- HB 202
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{2) land use impacts:

{a} area ef l1and required and ultimate use;

(b} consistency with areawide state and regional 1land
use plans;

{c} consistency with existing and projected nearby
tand use;

{¢) alternative uses of the site;

{e) impact on population already in the areas
population attracted by construction or operation of the
facility itself;

(f) impact of availability of energy from this
facility on growth patterns and population dispersal}

{g9) geologic suitability of the site or route;

{h} seismologic characteristics;

{i) construction practices}

{j) extent of erosions scourings wasting of lands both
2t site and as a result of fossil fuel demands of the
facility;

(k) corridor design and construction precautions for
transmission lines or aqueducts;

{1) scenic impacts;

(m) effects on natural systems» wildlifes plant life;

{n} impacts on Iimportant historic architecturals
archeclogicals and cultural areas and features;

{o) extent of recreation opportunities and related

-5=- HB 202
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compatible uses;

{p) public recreation plan for the project;

{q) public facilities and accommodation;

{r) opportunities for joint use with energy-intensive
industries or other activities to utilize the waste heat
from facilities;

iti ¢ i blic lands £ 1 ti
of facilities whepaver fnazibie AS ELONODMICALLY PRACTICABLE
AS.JHE USE OF PRIVATE LANDS and £f cospatible £o MIIH ithe
requiraments of this sectioni

(3) water resources impacts?

{a) hydrologic studies of adequacy of water supply and
impact of facility on streamflows lakess and reservoirs:

(b} hydrologic studies of impact of facilities on
groundwater}

{c} cooling system evaluations including consideration
of alternatives;

(d) inventory of effluents, including physicale
chemicaley biologicals and radiological characteristics;

{e) hydrologic studies of effects of effluents on
receiving waterse including mixing characteristics of
recaiving watersy <changed evaporation due to temperature
differentialsy and effect of discharge on bottom sediments;

{f) relationship to water quality standards;

(g} effects of changes in quantity and quality on

—m HB 202
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water use by othersy including both withdrawal and in situ
uses;

(h) vrelationship to projected usasi

(i) relationship to water righcs;

{j} effacts on plant and animsal lifer including algaes
sacroinvertebrates, and fish population;

(k) effects on unigus or otherwise significant
2COSYStenss Geger wetlands:

(1) wmonitoring programs;

{4} air quality impacts:

{a) meteorology—wind direction and velocitys asabient
teaper ature rangess precipitation valuesy inversion
occurrencay other effects on dispersion;

{b) topography—factors affecting dispersion;

{c) standards in effect and projected for emissions;

{(d)} design capability to meet standards;

{(e) emissions and controls:

(i} stack design;

(i) particulates;

{iii) sulfur oxides;

{iv} oxides of nitrogeni amd

{v} theavy metalse trace elements,y radiocactive
materialss and other toxic substances;

{f) relatlionship to present and projected air quality

of the area;

-7~ HB 202
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{9) monitoring program;
(5) solid wastes impact:
{a)} solid waste inventory;
(b) disposal program;
{c) relationship of disposal practices to
environmental quality criteria;

(d} capacity of disposal sites to accept projected
waste loadings;

(6) radiation impacts:

(a) Vland use controls over development and population;

(b) wastes and associated disposal program for solidy
liquidy radiocactives and gaseous wastes;

{c) analyses and studies of the adequacy of
engineering safeguards and operating procedures;

(d} monitoring--adequacy of devices and sampling
techniques;

{7} noise impactss:

{a) construction period levels;

{b) operational levels;

{€) relationship of present and projected noise levels
to existing and potential stricter noise standards;

(d) =monitoring—adequacy of devices and methods."™

-End-

-8~ HB 202
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HOUSE BILL NO. 202

INTRODUCED B8Y ERNSTs SCHULTZy NATHEs JOHNSTONs MAMNLEY

A BILL FOR AN ACT ENTITLED: BAN ALT REQUIRING THE
CONSIDERATION OF USING PUBLIC LANDS FOR THE LOCATION OF
FACILITIES WHENEVER POSSiBtE ECONOMICALLY PRACTICABLE AND
COMPATIBLE TO ENVIRONMENTAL FACTORS:; AMEMDING SECTIONS

75-20-301 AND 75-20-503¢ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAS
Section le Section T5-20-301s MCAe is amended to read:
®75-20-301« Decision of board — findings necessary

for certifications {1} Within 90 days after the last day of

the hearings the board shall make complete findingssy issue
an opinionsy and rvender a decision upon the records elther
granting or denying the application as filed or granting it
upon such termsy conditionsy or modifications of the
constructions operations or maintenance of the facllity as
the board considers appropriatee

t2) Th§ board mdy not grant a certificate either as
proposed by ;he applicant or as modified by the board unless
it shall find and determine:

{a) the basis of the need for the facllitys;

(b) the nature of the probable environmental Impact;

{c}) that the facility represents the minimum adverse
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snvicronmental impacty considering the state of available
technology and the nature and economics of the various
alternatives;

(d) each of the criteria Visted in 75-20-5033

(@) in the case of an alectrice Vgas- or tiquid
transmission line or agueduct:

{i} what parte if anys of the line or aqueduct shall
be ltocated underground;

{il) that the Gacility is consistent with regional
ptans for expangion of the appropriate grid of the utility
systems serving the state and interconnectad utility
systems; and

(iii) that the facility will serve the interests of
utility system economy and reliability;

{f) that the location of the facility as proposed
conforms to applicable state and Tocal laws and regulations
issued thereunder, except that the board may refuse to apply
any local law or regulation if it finds thaty as applied to
the proposed facilitys the law or regulation is unfeasonably
restrictive in wview of the existing technologys of factors
of cost or economicss or of the needs of consumerss whether
tocated inside or outside of the directiy affected
government subdiviilons;

(g) that the facility will serve the public intereste

conveniences and necessity; end

-2 HB 202
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th) that duly authorized state alr and water quality
agencies have certified that the proposed facility will not
violate state and federally astablishad standards ond
implemantation plans. The judgmsents of duly authorized air
and water quality agencies are conclusive on all questions
raelated to the satisfaction of state and federal alr and
water quality standardse: and

£iY_that the use of public lands for locatiop of the
facility was evaluated and public lacds were selected
shengyer £assihie IHEIR USE 1S5 AS ECONOMICALLY PRACTICABLE
AS THE USE__QOF PRIVAJE LANDS apd compatible with  the
environmental critecia tisted in 73-20-503.

{3} In determining that the facility will serve the
public interests conveniences and necessity under subséction
(2)(g) of this sections the boa:d shall considers

{a) the items listed in subsections (2)(a) and {2}(b)
of this section;

(b} the benefits to the applicant and the state
resulting from the proposed facility;

{c} the effects of the oconomic activity resulting
from the proposed facility;

{d) the effects of the proposed facility on the public
healths welfarey, and safety:

{e) any other factors that it considers relevante

{4) Considerations of neede public needs or public

-3 HB 202

Lo Y B ]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 020202

convenience and necessity and demonstration thereof by the
applicant shall apply only to utility facilities."

Section 2. Section T5-20-503. MCA+ is amended to reads:

*75-20-503« Environmsental factors evaluated. In
evaluating long-range planse conducting S-year site reviewss
and evaluating applications for certificatess the board and
department shall give consideration to the folilowing list of
environmental factors and say by rule add to the categories
of this section:

{1} energy naeeds:

(a) growth in demand and projections of need;

{b) availability and desirability of alternative
sources of energy;

{c) availability and desirability of alternative
sources of energy in Yieu of the proposed facility;

{d) promotional activities of the utility which may
have given rise to the need for this facility;

{e} socially beneficial wuses of the output of this
facilityes including its wuses to protect or enhance
environmental qualitys

(f) conservation activities which could reduce the
need for more energy;

{g) research activities of the utility of new
technotlogy available to it which might minimize

environmental impact;

—y— HB 202
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{2) land use impacts:

{a) area of land required and ultimate use;

(b) consistency with areawlide state and regional 1land
use pltans;

{c) consistency with existing and projected nearby
land use;j

{d)} alternative uses of the site;

(e} impact on population already in the areas
population attracted by construction or operation of the
facility itself;

{f) impact of availability of energy from this
facility on growth patterns and population dispersals;

(g} geologic suitablility of the site or route;

{h) seismologic characteristics;

{i) construction practices;

(j} extent of erosions scourings wasting of land, both
at site and as a result of fossll fuel demands of the
Facility;

(k} corridor design and construction precautions for
transmission lines or aqueducts;

(1) scenic impacts;

(m) effects on natural systemsy wildlifes pY¥ant life;

{n) impacts on important histeric architecturaly
archeologicale and cultural areas and features;

{0} extent of recreation opportunities and related

-5 HB 202
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compatible uses;

{p) public recreation plan for the project;

{q) pudblic facilities and accommodations

{r)} opportunities for jcint use with energy-intensive
industries or other activities to utilize the waste heat
from facilities;

1s) _opportunities for using public lands for location
pf__facilitias whenoyer feasbbie AS ECONONICALLY PRALYTICABLE
AS.IHE_HSE_DE_BBI;AIBLLAHDS 20d if compatible ta HIFH ithe

. t f_thi i

{3) water resources impacts:

{a3) hydrologic studies of adequacy of water supply and
impact of facility on streamflows lakese and reservoirs;

(b} hydrologic studies of impact of facilities on
groundwater;

{c} cooling system evaluations Including consideratiorn
of alternatives;

{d) inventory of effluentse including physicaly
chemicals biologicals and radiological characteristics;

(2) hydrologic studies of effects of effluents on
receiving waterss Including mixing characteristics of
receiving waterse changed evaporatiom due to temperature
differentialse an? effect of discharge on bottom sedimentss

{f) relationship to water quality standards;

{g) effects of changes in quantity and quality on

—6— HB 202
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water use by otherse including both withdrawal 2nd in site
uses;

th) relationship to projectad uses;

{i) relationship to water rights;

{j} effects on plant and anisal Yifes including algaee
macroinvertebratess and fish population;

(k) effects on unigue or otherwise significant
SLOSYStensSs Segder watlands}

(1} wmonitoring programs;

{%) air gquality ispacts:

(8) meteorology--wind direction and velocitys ambient
temperature rangess precipitation valuess inversion
occurrencey other effects on dispersion:

(b} topography—factors affecting dispersion;

{c) standards in affect an; projected for emissions;

{d) design capability to ssat standards;

(e¢) emissions and controls:

{i} stack design}

{ii) particulates;

titiy sulfur oxides;

{iv) oxides of nitrogen; and

{v) Deavy metal sy trace elementsy radiocactive
materialss and other toxic substances;

(f) reltationship to present and projected alr quality

of the area;
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{g9) mwonaitoring programs;
{5) solid wastes Impact:
{a)} solid waste ﬁnvontofyi
{b) disposal program;
fc)} relationship of disposal practices to
environmental quality criteria;

{d) capacity of disposal sites to accept projected
waste loadings3

(6) radiation impacts:

(a) land use controls over development and population;

{b) wastes and associated disposal program for solide
liquide radioactives and gaseous wastes;

{c) analyses and studies of the adequacy of
engineering safeguards and operating procedures;

{d} wmonitoring-—adequacy of devices and sampling
techniques;

(T} noise impacts:

{a} construction period levels;

{b) operational levels;

{c} relationship of presant and projected noise levels
to existing and potential stricter noise standards;

(d) wmonitoring—adequacy of devices and methodse®

-End-
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HOUSE BILL NQe. 202

INTROOUCED BY ERNST, SCHULTZ4+ NATHEs JOHNSTONs MANLEY

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE
CONSIDERATION OF USING PUBLIC LANDS FOR THE LOCATION OF
FACILITIES WHENEVER PB553BcE ECONOMICALLY _PRACTIICABLE AND
COMPATIBLE TO ENVIRONMENTAL FACTORS; AMENDING SECYIONS

75-20~301 AND 75-20-503s MCAWL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section 75-20-301le MCAy is amended to read:
"75-20-301. Decision of board -— findings necessary

for certifications (1) Within 90 days after the last day of

the hearings the board shall make complete findingss issue
an opinions and render a3 decision upon the record, either
granting or denying the application as filed or granting it
upon such termsy conditionssy or modifications of the
constructions operationsy or maintenance of the facility as
the board considers appropriates

{2) The board may not grant a certificate either as
proposed by the applicant or as modified by the board unless
it shall find and determine:

(3) the basis of the need for the facility;:

{b} the nature of the probable environmental impact;

{c) that the facility represents the minimum 3adverse
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environmental impacts considering the state of available
technology and the nature and economics of the various
alternatives;

(d} each of the criteria listed in 75-20-503;

{e} in the case of an electrics gass or liquid
transmission line or aqueduct:

{i} what parts if anys of the line or aqueduct shail
be located underground;

(ii) that the facility is consistent with regional
plans for expansion of the appropriate grid of the utility
systems serving the state and interconnected utility
systeas; and

(iii) that the facility will serve the interests of
utility system economy and reliability;

{f) that the location of the facility as proposed
conforms to applicable state and local laws and regulations
issued thereunder. except that the board may refuse to apply
any local law or regulation if it finds that, as applied to
the proposed facilitys the law or regulation is unreascnably
restrictive in view of the existing technology. of factors
of cust or economicsy or of the needs of consumers. whether
Vocated inside ar outside of the directly affected
qovernment subdivisions;

{g} that the facility will serve the public interests

conveniences and necessity; and

-2~ H8 202
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{h} that duly authorized state air and water guality
agencices have certified that the proposed facility will not
violate state and federally established standards and
implementation planse The judgments of duly authorized air
and water quality agencies are conclusive on all questions
related to the satisfaction of state and federal air and
water quality standardsei _and

Li)__that the use of public lands fot location of xhe
facilivy .was_ _evaluated .and _public. Jlands _were selected
whanaver feasibis IHEIR USE 15 AS ECONOMICALLY PRACTICABLE
AS_IME _USE OF PRIVAIE LANDS aod. compatible _with the
apyiropmental criteria listed in J75-20-303.

{3) In determining that the facility will serve the
public interests conveniences and necessity under subsection
(2){g) of this sectiony the board shall consider:

{a} the items listed in subsections t2)(a} and {(2)(b)
of this section;

{b} the benefits to the aoplicant and the state
resulting from the proposed facility;

(c) the effects of the economic activity resulting
from the proposed facility;

(d) the effects of the proposed facility on the public
healthy welfares and safety;

(e) any other factors that it considers relevant.

(4} Considerations of needs public neede or public

-3- HE 202
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convenience and necessity and demonstration thereof by the
applicant shall apply only to utility facilities.”

Section 2. Section 75-20-503, MCAe is amended to read:

"75-20-503. Environmental factors evaluated. In
evaluating long-range planss conducting 5-year site reviewss
and evaluating applications for certificates, the pboard and
department shall give consideration to the following list of
environmental factors and wmay by rule add to the categories
of this section:

{i} energy needs:

{a) growth in demand and projections of need;

(b) availability and desirability of alternative
sources of energy;

{c} availability and desirability of alternative
sources of energy in lieu of the proposed facility:

{d) promotional activities of the wutility which may
have given rise to the need for this facility;

{e) socially beneficial uses of the output of this
facititys including its wuses to protect or enhance
environmental quality;

(f) conservation activities which could reduce the
need for more energy;

(g} reseaarch activities of the utility of new
technology available to it which might minimize

environmental impact;

~4- HR 202
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(2) land use impacts:

(a) area of Vand required and ultimate use;

{b) consistency with areawide state and regional lanc
use plans;

{c) consistency with existing and projected nearby
land use;

{d) alternative uses of the site;

(e} impact on population already in the areas,
population attracted by construction or operation of the
facility itself;

{£) impact of availability of energy from this
facility on growth patterns and population dispersal;

(g} geologic suitability of the site or route;

{h) seismologic characteristics;

{i) construction practices;

{j) extent of erosions scourings wasting of lande both
at site and as a result of fossil fuel demands of the
facility;

(k) corridor design and construction precautions for
transmission lines or aqueducts;

{1) scenic impacts;

tm) effects on natural systemss wildlifey plant 1ife;

in impacts on important historic architecturatl,
archeologicals and cultural areas and features;

(0} extent of recreation opportunities and related

-5- HB 202

10
11
12
13
14
15
16
L7

18
19
20
21
22
23
24

25

HE 0202703

compatible uses;

{p) public recreation plan for the project;

{q) public facilities and accommodation:i

{r) opportunities for joint use with energy-intensive
industries or other activities to utilize the waste heat
from facilities;

Ls}__gpportunities for using oublic laads far _lacdtioo
AS THE USE _OF PRIVATE LANDS and if cospatible ¢o MHITH the
requirements of this sectioni

(3) water resources impacts:

{a) hydrologic studies of adequacy of water supply and
impact of facility on streamflows lakess and reservoirs;

(b} hydrologic studies of impact of facilities on
groundwater:

{c) cooling system evaluations including consideration
of alternatives;

{d)} inventory of af fluentsy including physical,
chemicale bioclogicale and radiological! characteristics;

{e} hydrologic studies of effects of effluents on
receiving waterssy including wmixing characteristics of
receiving waterss changed evaporation due to temperature
differentialss and effect of discharge on bottom sediments;

(f} relationship to water quality standards;

{9y effects of <changes in quantity and quality on

hel - H8 202
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water use by otherss including both withdrawal and in situ
uses;

(h) relationship to projected uses;

{i} relationship to water rights;

{j) effects on plant and animal lifey including algaes
macroinvertebrates, and fish population;

{k) effects on unique or otherwise significant
ecosystemss @s:ges wetlands;

(1) monitoring programs;

{%#) air quality impactst

{a} waeteorology--wind direction and velocitys oambient
temperature ranges, precipitation valuess inversion
occurrencey other effects on dispersion;

{b) topography--factors affecting dispersion;

(¢} standards in effect and projected for emissions;

{d) design capability to meet standards;

{e} emissions and controls:

(i) stack design;

{ii) particulates;

(iii) sulfur oxides;

{iv) oxides of nitrogen; and

{v)} heavy metals, trace elementsy radiocactive
materialse and other toxic substances;

(f) relationship to present and projected air quality

of the area;
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{g) monitoring program;
{5) solid wastes impact:?
{a) solid waste inventory:
(b) disposal program;
(c) relationship of disposal practices to
environmental quality criteria;

(d}) capacity of disposal sites to accept projected
waste loadings;

{6) radiation impacts:

ta) land use controls over development and population;

(b} wastes and associated disposal program for solids
liquids radiocactives and gaseous wastes;

{c} analyses and studies of the adeguacy of
engineering safeguards and operating procedures;

{d) monitoring--adequacy of devices and sampling
techniques;

{7) noise impacts:

{a) construction period levels;

{b}. operational levels;

tc} relationship of present and projected noise levels
to existing and potential stricter noise standards;

(d} monitoring--adequacy of devices and methods.”™

-End-
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