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HOUSE BILL NO. 202 
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IN THE HOUSE 

Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill do 
pass as amended. Report adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

IN THE HOUSE 

Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

Returned from second house, 
concurred in. Sent to 
enrolling. 

Reported correctly enrolled. 
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A BILL FOR AN ACT ENTITLED: •AN ACT REQUIRING THF 

CDNSIOERATIDN OF USING PUBLIC lAtiDS FOR THE LOCATJON Of 

FACILITIES WHENEVER POSSIBLE AND tOKPATIBLE TO EHVIRONMENTAl 

FACTORS; AMENDING SECTIONS TS-2Q-301 AND 7s-2o-S03, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section TS-20-301, MeAt is a .. nded to reads 

~7s-Zo-30l· Decision of board findings necessary 

for certification. (1) Within 90 days after the l•st day of 

the hearing, the board shall ~ake coaplete findings• issue 

L•n opinion, and render a decision upon the record• elthor 

grantin~ or denying the application as filed or granting it 

upon such teras, conditions. or .udificatlon~ of the 

construction, operation, or aaintenance of the facility as 

the board considers appropriate. 

(2) The board aay not grant a certificate either as 

proposed by the applicant or as .edified by the board unless 

it shall find and deteraine: 

(a) the basis of the need for the facility; 

(b) the nature of the probable envlron~ental iapact; 

(c) that the facility represents the miniaua adverse 

environmental impact. considering the statP of available 
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technology and the nature and econoeics of the various 

alternatives; 

(d) each of the criteria listed in 7S-2G-503; 

(e) in the case of an electric• gas, or liquid 

trans•ission line or aqueduct: 

(I) what part, if any, of the line or aqueduct shall 

be located underground; 

(II) that the facility is consistent with regional 

plans for expansion of the appropriate grid of the utility 

systems serving the state and interconnected utility 

syste•s; and 

(IIi) that the raclllty will serve the Interests of 

utility systee econoay and reliability; 

(f) that the location of the facility as proposed 

confor•s to applicable state and local laws and regul.,tions 

lssu~d thereunder. except that the board aay refuse to apply 

any leLa\ la~ or regulation if it finds that, as applied to 

the propvscd fa~ility, the law or regulation is unreasonably 

restrictive In view of the existing technology, of factors 

of cust or econo•ics, or of the needs of consumers• whether 

loc.=-Jted inside or outside of the directly affected 

govern•ent subdivisions; 

{g) that the facility will serve the public interest, 

convqnienLet and necessity; e"d 

(h) that duly authorized state air and water quality 
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agencies have certified that the proposed facility will not 

violate state and fed~rally established standards and 

oepleeentation plans. The judg~ents of ~uly authorized air 

and water quality a~enc1es are conclusive on dll questions 

related to the satisfa~tion of state and federal air and 

water quality standards.~ 

iil th.!t ths:_~f QUblic lunds 1l2L .. l11-'iltinn_~_i.ll£. 

facjljty •AS evaluated and public lands were selected 

when eyer teasiblL .. ...iUUJ cnwpat jble wj tb the enyj ronunt..l.l 

~jterja listed io ~~-ZQ-203. 

(3) In dateraining that the facility will serve the 

public Interest, convenience, and necessity under subsection 

(Z)(g) of this section, the board shall consider: 

(a) the ltaas listed In subsections (2){a) and (ZJ(b) 

of this section; 

(b) the benefits to the applicant and the state 

resulting froa the proposed facility; 

(c) the effects of the econoaic activity r~sulting 

froa the proposed facility; 

(d) the effects of the proposed facility on the public 

health• welfare. and safety; 

(e) any other factors that it considers relevant. 

(It) Considerations of need. public need. or public 

convenience and necessity and deaonstration thereof by the 

applicant shall apply only to utility facilitiPs.• 
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Section 2. Section 75-20-503• MCA• is a.ended to read: 

•75-Z0-503. Environaental factors evaluated. In 

evaluating long-range plans. conducting '>-year site reviews. 

·•nd <•val uat i ng app 1 i cations for certificates. the board and 

~part.ant shall give consideration to the follo~ing list of 

environaental factors and •ay by rule add to the categories 

of this section: 

11) energy needs: 

(a) growth in de•and and projections of need; 

(b) availability and desir3bility of alternative 

sources of energy~ 

{c) availability and desirability of alternative 

sources of energy in lieu of the proposed facility; 

(d) proeotional activities of the utility which may 

have given rise to the need for this facility; 

(e) socially beneficial uses of the output of this 

facility. including its uses to protect or rnhance 

~nvironaental quality; 

{f) conservation activities which could reduc~ the 

need for eore energy; 

( g I research activities of the utility of new 

technology available to it which might minimize 

environmental impact; 

(2) land use i•pacts: 

{a) area of land required and ultimate use; 

-4-
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(b) consistency with a~eawide state and regional land 

use plans; 

(c) consistency with existing and projected nearby 

land use; 

(d) alternative uses of the site; 

1 e) i !A pact on IJOpulation already In the areaw 

population attracted by construction or operation of the 

facility itself; 

(f) impact of availability of energy free this 

facility on g~owth patterns and population dispersal; 

(g) geologic suitability of the site or route; 

(h) seismologlc characteristics; 

(i) construction practices; 

(j) extent of erosionw scouringw wastin9 of lando both 

at site and as a result of fossil fuel de.ands of the 

facility; 

(k) corridor design and construction preca~tions for 

transmission lines or aqueducts; 

(1) scenic i.pacts; 

(m) effects on natural syste•s• wildlife, plant life; 

(n) impacts on important histori< architectur~l• 

archeological, and cultural areas and features; 

(o) extent of recreation opportunities and relat~d 

compatible uses; 

(p) public recreation plan for the project; 
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(q) public facilities and acco..odation; 

(r) opportunities for joint use with energy-intensive 

Industries or other activities to utilize the waste heat 

#ra. facilities; 

1s1 qppgrtuoitles fpc U$jng public lands for locatjpo 

of facilities wbeoax•r f44slble and If cgepatlble to the 

uquiuwnt.s of t,bls sac.Uoo: 

tl) water resources i~acts: 

(a) hydrologic studies of adequacy of water supply and 

i.pact of facility on streaaflow• lakes. and reservoirs; 

(b) hydrologic studies of i•pact of facilities on 

groundwater; 

(c) cooling syst .. evaluation. Including consideration 

of alternatives; 

(d) inventory of effluents• Including physical. 

chemical. biologicalw and radiological characteristics; 

(e) hydrologic studies of effects of effluents on 

receiving watersw including •lxlng characteristics of 

receiving waters. changed evaporation due to teaperature 

differentials, and effect of discharge on bottoa sediMents; 

(ft relationship to water quality standards;. 

(g) effects of changes in quantity and quality on 

~ater use by others• including both withdrawal and in situ 

usesi 

(h) relationship to projected uses; 

-6-
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(i) relationship to water rights; 

(j) effects on ?lant and animal life, including algae, 

.acruinvertebr-.\te<;., •nd fish population; 

{ k I o:ffe<. t s on unique or otherwise signific~nt 

ecosystees• ••'1•• w~·tl<lnds; 

(I) conitorin~ progra.s; 

[4) .. Jir <,jUdi i tf imp.•ct~: 

(a) aeteorology--wind direction and velocity, d•bient 

te•perature ran'les, precipitation values, Inversion 

oecurrence, other ~rfects on dispersion; 

(b) topography--factors affecting dispersion; 

(c) standards In effect and projected for eaissions; 

(d) design capability to -.et standards; 

(e) e•issions and controls: 

(I) stack design; 

(ii) particulates; 

(iii) sulfur oxides; 

(iv) oxides of nitrogen; and 

(VI heavy metals, trace eleaents, radicactive 

•aterfals, and other toxic substances; 

{f) relationship to present and projected air quality 

22 of the area; 

23 

24 

25 

(g) •onitoring prograa; 

(5) solid wastes impact: 

(a) solid waste Inventory; 
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(b) disposal prograa; 

{c) relationship of disposal practices to 

environr.€ntal quality criteria; 

(d) capacity of disposal sites to accept projected 

Maste loadings; 

(6) radiation i•pacts: 

(a) land use controls over developm~nt and populction; 

(b) wastes and associated disposal program for solid, 

llquidw radioactive, and gaseous wastes; 

(c) analyses and studies of the adequacy of 

engineering safeguards and operatinq procedures; 

(d) aonltoring--adequacy of devices and sampling 

techniques; 

(TJ noise impacts: 

(a) construction period levels; 

(b) operational levels; 

(c) relationship of present and projected noise levels 

to existing and potential stricter noise standards; 

(d) •onltoring--adequacy of devices and methods.~ 

-End-
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HOUSE BILL NO. 202 

INTRODUCED BY ERNSTo SCHULTZ, NATHEo JOHNSTONo MANLEY 

A BILL FUR AN ACT ENTITLED: •AM ACT REQUIRING THE 

CONSIDERATION OF USING PU&LIC LANDS FOR THE LOCATION OF 

FACILITIES WHENE~ER PQ5S+BrE ECOHQMICALLX PRACTICABLE AND 

COMPIITIBLE TO ENVIRONMENTAL FACTORS; AMENDING SECTIONS 

IS-20-301 ANO 75-20-503, MtA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-20-301• KCA, is amended to read: 

•75-Z0-30l. Decision of board findings neceasary 

for certification. (1} Within 90 days after the last day of 

the hearing. the board shall aake ca.plete findings, Issue 

an opinion, and render a decision upon the recordo either 

granting o; denying the application as filed or grantlng it 

upon such ter•s• conditions. or aodiflcatlons of the 

construction• operation, or aaintenance of the facility as 

the board considers appropriate. 

(2) The board •ay not grant a certificate either as 

~roposed by the applicant or as •odified by the boa~d unless 

it shall find and determine: 

{a) the basis of the need for the facllityl 

(b) the nature of the probable envlronaental impact; 

(c) that the facility represents the mini•u• adverse 
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environmental i~actt considering ~he state of available 

technology and the nature and econo•lcs of ttw var,.ous 

alternatives; 

{d) each of the criteria listed in 75-2D-5031 

[e) In the case of an electrico gaso or liquid 

trans•isslon line or aqueduct: 

{it what parto If any, of the Jlne or aqueduct shall 

be located underground; 

[il) that the facility is consistent with regional 

plans for expansion of the appropriate grid of the utility 

syste•s serving the state and Interconnected uti 1 ity 

syste•s; and 

(IIi) that the facility will serve the Interests of 

utility syste• econo.y and reliability; 

[f) that the location of the facility aa proposed 

confor•s to applicable state and local laws and regulations 

issued thereunder. except that tke board ••Y refuse to apply 

any local law or regulation if it finds thato as applied to 

the proposed facility• the law or regulation Is unreasonably 

rest,ictive in view of the existing technology, of factors 

of cost or econo•icso or of the needs of consu•ersr whether 

located inside or outside of the directly affected 

govern~nt subdivisions> 

(g) that the facility will serve the public interest, 

25 convenience, and necessity; e"~ 
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(h) that duly authorized state air and water quality 

ogencles have certified that the proposed facility will not 

violate state and federally established standards 3nd 

i•ple.antation plans. The J•dg .. nts of duly authorized air 

and water quality agencies are conclusive on all questions 

related to the satisfaction of state and federal air and 

water quality stand.,dswl-aQd 

Ill that the ••• of fUbllc laQds fer Jgcatian qf the 

fAillttr w•s •x•luated 4Dd pUblic laofa wer• selected 

~...C fe .. I'Je IH£11 U$E IS AS ECQ!QIIC&LLJ pRACTICABLE 

Al--JHf U$1 Qf PRIVATE lANDS aod COBP•tlble with the 

enylronaental criteria lilted In 1':20=§03. 

(3J In deter•lning t~t the facility will serve the 

public Interest• convenience• and necessity under subsection 

(Z){g) of this section• the board shall conslderl 

(a) the it .. s listed in subs~tions (Z)(a) and (Z)(b) 

of this section; 

(b) the benefits to the applicant and the state 

resulting free the proposed facility; 

(c) the effects of the econ~lc activity resulting 

froe the proposed facility; 

(d) the effects of the proposed facility on the public 

healthw welfareo and safety; 

(e) any other factors that It considers relevant. 

(It) Considerations of needo public needo or public 

-3- HB 202 
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convenience and necessity and deeonstration thereof by the 

applicant shall apply only to utility facilities.• 

Section 2. Section 7~-20-503, HCAo is amended to r~ad: 

•75-ZG-503. Environaental factors. evaluated. In 

evaluating long-~ange plans. conducting 5-year site ~eviews. 

and evaluating applications for certificates, the board and 

depa~teent shall give conside~ation to the following list of 

environeantal factors and •ay by rule add to the categories 

of this s~tlon: 

(1) energy needs: 

(a) growth in-daeand and projections of need; 

(b) availability and desirability of alternative 

sources of energy; 

(c) availability and desirability of alternative 

sources of energy in lieu of the proposed facility; 

(d) proeotional activities of the utility which eay 

have given rise to the need for this facility; 

Ce) socially beneficial uses of the output of this 

facility, including its uses to protect o~ enhance 

environeental qualltyJ 

(f) conservation activities which could ~educe the 

need for more energy; 

(g) research activities 

technology avail able to 

environ•ental iepact; 

-It-

of 

it 

the utility 

which 111ight 

of new 

11inimize 

HB 202 



l 

2 

3 

4 

~ 

6 

7 

a 

9 

10 

ll 

12 

13 

14 

15 

lb 

11 

18 

19 

20 

21 

22 

2:'1 

24 

25 

HB 0202/02 

(2) land us2 impacts: 

(at area of land required and ulti•ate use; 

(b) consistency with areawide state and regional land 

~se plans; 

(c) consistency with existing and projected nearby 

land use; 

(d) alternative uses of the site; 

(et impact on population already In the area, 

population attracted by construction or operation of the 

facility itself; 

(f) iapact of availability of energy fro• 

facility on growth patterns and population dispersal; 

(g) geologic suitability of the site or route; 

(h) seis•ologlc characteristics; 

(I) construction practices; 

this 

(j) extent of erosiono scouring, wasting of lando both 

3t site and as a result of fossil fuel de.ands of the 

facil ityi 

{k) corridor design and construction precautions for 

transmission lines or aqueducts; 

(1) scenic iapacts; 

(D) effects on natural syste•s• wildlife, plant life; 

(n) impacts on i!!tportant historic <H'chltecturalo 

archeological, and cultural areas and features; 

(o) extent of recreation opportunities and related 
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IPJ public recreation plan for the project; 

(q) public facilities and accoeeodatlon; 

HB 0202/02 

(r) opportunities for joint use with energy-Intensive 

industries or other activities to utilize the waste heat 

froa facilities; 

«sJ apportuniti•• fqr using pyblic lands fgr lqGatiqn 

Qf__[§cll!ties wb@neyer fetttbi« AS EtQHQMICALLJ PRAtllCABLE 

AS THE USE Of PBIYATE LANDS 4Dd Zf coep«tible ~ KliH ~ 

reQuireaentJ gf thja •tctign; 

(3) water resources iepactss 

(a) hydrolo9ic st•dles of adequacy of water supply and 

l•pact of facility on strea•flow• lakes, and reservoirs; 

(b) hydrologtc ~tudies of !•pact of facilities on 

groundwater; 

(c) cooling systee evaluation, including consideration 

of ~lternatlves; 

(d) inventory of effluents. including physical, 

cheaicalo biological• and radiological characteristics; 

(eJ hydrologic studies of effects of effluents on 

receivin~ wdterso including •ixing characteristics of 

receiving waters, changed evapor~tion due to te•perature 

differentials, and effect o~ discharge on botto~ sedl~ents; 

{ft relationship to water quality standards; 

(g) effects of changes in quantity and quality on 

-6- HB 202 
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water use by others, Including both withdrawal and In situ 

uses; 

~elatlonship to proj~ctad us~~; 

relationship to wate~ righc5; 

(h) 

(I) 

{j) effects on plant and aniaal life, including algae• 

aacrolnwertebratese and fish population; 

(kJ effects on unique 

.cosysteas. e.g •• wetlands; 

Clt .anltoring prograas; 

(It) air quality l.,.ctsa 

or othervise significant 

(a) .eteorolog,--wind direction and velocity• a-bient 

t.e~~peTIKure ranges. precipitation values. Inversion 

occurrence, other effects an dispersion; 

(b) topography--factors affecting dispersion; 

(c) standards in effect and projected for eelsslons; 

(d) design capMility to -t standardn 

(e) e•isslons and controls: 

(i) stack design; 

(il) particulates; 

fiiiJ sulfur oxides; 

(lv) oxides of nitrogen; aftd 

(YJ ~vy .. tals. trace ele-nts. radioactive 

•aterials. and other toxic substances; 

(f) relationship to present and projected air quality 

25 of the area; 
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(g) aonitoring prograa; 

(51 solid wastes lepact.: 

I a) 

(b) 

(c) 

solid vaste inventory; 

disposal progr .. ; 

rel.tlonship of 

environeental quality criteria; 

disposal practices to 

(d) capacity of disposal sites to accept projected 

waste loadings; 

{6) radiation i~acts: 

(a) land use controls over develop .. nt and population; 

(b) wastes and associated disposal prograe for solidw 

liquid• radioactiva. aad g.seous wastes; 

(c) analyses and studies of the adequacy of 

engineering safeguards and operating procedures; 

( d t •oni tori ng-adequacy ~ 

techniques; 

C7) noise iepacts: 

(a) construction period levels; 

(b) operational levels; 

devices and saepling 

(c) relationship of present and projected noise levels 

to existing an~ potential stricter noise standards; 

(d) aonitoring--adequacy of devices and methods.• 

-End-
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HOUSE BILL NO. 202 

INTRODUCED BY ERNST, SCHULTZ, NATHEw JOHNSTON, MANLEY 

A BILL FOR AN ACT ENTITLED: •AN ACT REQUIRING T~ 

CONSIDERATION OF USING PUBLIC LANDS FOR THE LOCATIOH OF 

FACILITIES WHENEVER P9S~~E EtQNQMJtALbY eRAtlttAB\E AND 

COMPATIBLE TO ENYlRONKENTAl FACTORS; AMENDING SECTIONS 

75-2G-301 AND 75-20-503w MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Section T5-20-30lw MCAw Is amended to read: 

•75-2D-30l. Decision of board findings necessary 

for certification. (1} Within 90 days after the last day of 

the hearing• the board shall .ake ca.plete findings, issue 

an oplniono and render a decision upon the recordw either 

granting or denying the application as filed or granting it 

upon sucll teras, cond it i ons • or aodiflcatlons of the 

construction• operation, or aaintenance of the facility as 

the board considers appropriate. 

(2) Th~ board aay not grant a certificate either as 
.. 

propoo><>d by the applicant or ao> 11odifiad by th" b<:>.1rd ur:l•c:so> 

it o>ha11 find,and deteraine: 

{a) the basis of the need for the facility& 

(b) the nature of the probable envlron.ental Impact; 

(c) that the facility represents the miniMum adverse 
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environmental lapactt considering the state of available 

technology and the nature and econoalcs of the various 

alternatives; 

(d) each of the criteria listed In 75-20-5031 

(e) in the case of an electricw gas. or liquid 

transelsslon 1 I ne or aqueduct: 

(I) ~hat part. If anyw of the tine or aqueduct shall 

be located underground; 

(II) that the ._clllty Is consistent with regional 

plans for expansion of the appropriate grid of the utility 

systeas serving the state and interconnected utility 

liysteas; and 

(Iii) that the facility will serve the interests of 

utility sy~te• econoay and reliebillty; 

(f} that the location of the facility as proposed 

confores to applicable state and local laws and regulations 

issued thereunder, except that the board ••Y refuse to apply 

any local la~ or regulation if it finds that, as applied to 

the proposed facllityo the lav or regulation Is unreasonably 

restrictive in view of the existing technology, of factors 

of cost or econo•icso or of the needs of consuaers• whether 

located inside or outside of the directly affected 

go~ern~ont sut~lvia:ons; 

(g) that the facility will serve the public Interest, 

25 convenience, and necessity; ~ 
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(ht tha~ duly .u~horlzed st~te air and vater quall~y 

agencies have certified that the proposed facility will not 

v i"ol ate state and federally qstabll~~q1 ~t~n1ards ~nd 

ieple.antatlon plans. The judgaents of duly authorized air 

and wa~er quality agencies are conclusive on all questions 

related to the satlsf~tion of state and federal air and 

water quality standardswl-&Dd 

(il AA4& t;h• uae gf public lands, for Jpcat;im pf the 

fAcility wa1 eyaly«ted aod pUblic lao4s Mere selected 

~~ fllllhJe JHEI& US£ IS AS ECDMQMICALLJ PRACTitAS\f 

~Hi USE Of pRivATE L4HDS and coepatlble with tbe 

epwfrqQR80\4J criteria lilted in 1$=10=503. 

(3) In deter•lning that the facility will serve the 

public Interest. convenience. and ReCenit., under subsection 
• 

(2)(g) of this section• the board shall considers 

(a) the itees listed in subsections (ZJ(a) and (2)(b) 

of this section; 

(b) the benefits to the applicant and the state 

resulting fr~ the proposed facility; 

(c) the effects of the econo~~ic acthrity resulting 

fr011 the proposed facility; 

(d) the effects of the proposed facility on the public 

heal th• _,fare, -d safety; 

(e) any other factors that It considers relevant. 

{~) Considerations of needw public need, or public 
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convenience and nece&sity and ~nstratlon thereof by the 

applicant shall apply only to utility facilities.• 

Section z. Section 75-20-503• HCA• is amended to read: 

•Ts-zo-so3. Environ-ntal factors evalu~ed. In 

evaluating long-range plansw conducting 5-year· site reviews. 

and evaluating applications for cer~ifica~es, the board and 

departaent shall give consideration to the following list of 

envlroneental factors and aay by rule add to the categories 

of this section: 

(1) energy needs: 

(a) growth in deaand and projections of need; 

(b) availability and desirability of alternative 

sources of energy; 

(c) availability and desirability of alternative 

sources of energy in lieu of the proposed facility; 

(d) pro~ional activities of the utility which may 

have given rise to the need for this facility; 

(e) socially beneficial uses of the output of this 

facility, including its uses to protect or enhance 

envlron.ental quality; 

(f) conservation activities which could reduce the 

need for eore energy; 

(g) research activities of the utility of new 

technology available to it vhich might mini111ize 

environ .. ntal impact; 

~ HB 20Z 
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(2) land use i111pacts: 

(a) area of land required and ultimate use; 

(b) consistency with areawide state and regional land 

use plans; 

(c) consistency with existing and projected nearby 

land use; 

(d) alternative uses of the site; 

(e) impact on population already In the area, 

population attracted by construction or operation of the 

facility itself; 

(f) imp,r:.t of availability of energy fro• this 

facility on growth patterns and population dispersal; 

(9) geologic suitability of the site or route; 

(h) seisaologic characteristics; 

(I) construction practices' 

(j) extent of erosion, scouring, wasting of lan~, both 

at site and as a result of fossil fuel deaands of the 

faci lltye 

(k) corridor design and construction precautions for 

transMission lines or aqueducts; 

(1) scenic IMpacts; 

(m) effects on natural syste•s• wildlife, plant life; 

(n) impacts on iDiport.ant hlst.urlc ao-ct:lt4ct•j! al. 

archeological, and cultural areas and features; 

(o} extent of recreation opportunities and related 
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(p) public recreation plan for the project; 

(q) public facilities and accoa.odatlon; 

H8 0202/02 

(r) opportunities for joint use with energy-Intensive 

Industries or other activities to utilize the vaste heat 

froa facilities; 

Is) ogportunjtles for ys!ng public lands for lQCat!gn 

gf facilities Whenever feo,lbJe AS ftpeneft&LLJ PRAtlltABLE 

AS THE USE Qf PRIYAI& LAMQS and if cqepatible ~ HliH ~ 

reQYjreaeQt$ or this aectlon; 

(3) water resources i•pactsz 

(a) hydrologic stwdies of adequacy of water supply and 

lapact of facility on strea•floww lakes• and reservoirs; 

(bl hydrologtc studies of lapact of facilities on 

groundwater; 

(cJ cooling systeM evaluation• Including conslderatiort 

of alternatives; 

(d) inventory of effluents, Including physical, 

cha.ical. biological, and radiological characteristics; 

(e) hydrologic studies of effects of effluents on 

receiving waters, Including •ixing characteristics of 

receiving w~ters, changed evaporation due to teMperature 

dlffcrcnt13ls. ~nd effect of discharge on botto~ sedl~~~s: 

(f) relationship to water quality standards; 

(gJ effects of changes in quantity and quality on 
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wate~ use br othe~s• including both withdrawal and In situ 

uses; 

(h) ~elatlonship to p~ojected uses; 

(iJ relationship to wete~ ~ights; 

(j) effects on plant and anlaal life• including algae, 

••c~olnvertebrates, and fish population; 

(k) effects on unique or otherwise significant 

ecosrstease ••9•• wetlandsl 

(1) eonltorlng progra.s; 

(~J air qualltJ lepacts• 

(a) .. teorologr--wlnd direction and velocity, aebient 

tellpiH'at;ure rangesw precipitation values. Inversion 

occurr.w:e, other effects CWI di s~rs ion; 

(b) topography--factors aff~lng dispersion; 
• 

(c) standards in effect and projected for ealsslons; 

(d) design capability to ... t standards; · 

(e) .. isslons and controls• 

(I) stack design; 

(il) particulates; 

(IIIJ sulfu~ oxides; 

(lv) oxides of nitrogen; and 

(V) '-"Y ..tals• trace el ... ntst radioactive 

aat:erlals. and other toxic substances; 

(f) relationship to p~esent and projected air quality 

25 of the area; 
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(5) solid wastes l.pacta 

(a) solid waste inventory; 

(b) disposal prograa; 

ret rel~ionship of 

envlroneental quality criteria; 

HB 0202/02 

disposal practices to 

(d) capacity of disposal sites to accept p~ojected 

111aste loadings; 

(6) radiation iepacts: 

(a) land use controls over developeent and population; 

(b) 111astes and associated disposal prograa for solido 

llquido radioactive, and gaseous wastes; 

(c) analraes and studies of the adequacy of 

engineering safeguards and operating procedures; 

(dl eonitor ing-adequacy of devices and saepling 

techniques; 

(Tt noise iepacts: 

{a) cowst~uctton period levels; 

{b) operat.ioaal levels; 

(c) relationship of present and projected noise levels 

to existing and potential stricter noise standards; 

(d) eonitoring--adequacy of devices and ~thods.• 

-End-
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HOUSE BILL NO• 202 

INTRODUCED BY ERNST, SCHULTlo NATHEo JOHNSTONt ~ANLEY 

A BILL FOR AN ACT ENTITLED: •AN ACT REQUIRING THE 

CONSIDERATION OF USING PUBLIC LANDS FOR THE LOCATION OF 

FACILITIES WHENEVER pe;S+B~E f~~~lLY __ ~!CllCABLE AND 

COMPATIBLE TO ENVIRONMENTAL FACTORS; AMENDING SECTIONS 

75-20-301 AND 75-20-503t HCAo* 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of ~ONTANA: 

Section 1. Section 75-20-30lo MClo is amended to read: 

"75-20-301. Decision of board findings necessary 

for certification. (1} Within 90 days after the last day of 

the hear•nyo the board shall ~ake co~plete findings, issue 

an opiniono and render a decision upon the recordo either 

grantinq or denying the application as filed or granting it 

upon such ter•s• conditions. or •odifications of the 

construction, operation. or aaintenance of the facility as 

the board considers appropriate. 

(2} The board •ay not grant a certificate either as 

proposed by the applicant or as •odified by the bOard unless 

it shall find and deter•ine: 

(a} the basis of the need for the facility; 

{b) the nature of the probable environ•ental impact; 

(c} that the facility represents the mini•u• adverse 

2 

3 

-\ 

5 

6 

1 

8 

9 

10 

ll 

12 

u 

14 

15 

16 

11 

18 

1'1 

zn 

ll 

22 

23 

l4 

25 

HB 0202/03 

environ.antal i~acto considering the state of available 

technology and the nature and econoelcs of the various 

alternatives; 

(d) each of the criteria listed in 75-ZD-503; 

(e) in the case of an electric, gas, or liquid 

trans•ission line or aqueduct: 

(o) what part• if anyo of the line or aqueduct shall 

be located underground; 

(ii) that the facility is consistent with regional 

plans for expansion of the appropriate qrid of the utility 

syste•s serving the state and interconnected utility 

sy5te•s; and 

(iii) that the facility will serve the Interests of 

utility syste• econo•y and reliability; 

(f) that the location of the facility as proposed 

confor•s to applicable state and local laws and regulations 

issu~d thereunder. except that the board cay refuse to apply 

any local law or regulation If it finds that, as applied to 

the proposed facility, the law or regulation is unreasonably 

r<>strictove in view of the existi"ng technology, of factors 

of cust or econo•ics. or of the needs of consumers. whether 

located inside or outside of the directly affected 

qovern•ent subdivisions; 

19} thdt the focility will serve the public interest• 

convenience. and necessity; eftd 
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(h) that duly authorized state air and water quality 

aqencics have certified that the proposed facility will not 

violate state and federally established standards and 

i•ple.entation plans. The judg•ents of duly authorized air 

and water quality agencies are conclusive on all questions 

related to the satisfaction of state and federal air and 

water quality standards.~ 

Lll-1b.U_1bJl_JlU-1!Lpublic laMs for lpcat,ion pf t;ba 

aod publ ic.~~~-~IU1 

wbeo•ver feaatbta IUtiB USE IS AS EtONOMltALLX PRAtlltABLE 

&S THE US£ DF_tlUXAll LANDS and coapatlbla wit:b tJle 

eowjroo-ent;al crit;eLia_li11&4-ln 75-20-SQJ, 

(31 In deteraining that the facility will serve the 

public Interest~ convenience, and necessity under subsection 

(2)(9) of this section, the board shall consider: 

(a) the iteMs listed in subsections (2)(a) and (ZI(b) 

of this section; 

(b) the benefits to the applicant and the state 

resulting froe the proposed facility; 

(c) the affects of the econoaic activity resulting 

froe the proposed facility; 

(d) the effects of the proposed facility on the public 

health, welfare. and safety; 

(e) any other factors that it consi~ers relevant. 

(4} Considerations of needo public need, or public 
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convenience and necessity and deaonstration thereof by the 

applicant shall apply only to utility facilities,• 

Section 2. Section 75-20-503, MCAo is a~ended to read: 

"75-Z0-503· Environaental factors evaluated. In 

evaluating long-range plans, conducting 5-year site reviews. 

and evaluating applications for certificates, the board and 

departaent shall give consideration to the following 1 ist of 

envlron .. ntal factors and •ay by rule add to the categories 

of this section: 

11• energy needs: 

fa) growth In de .. nd and projections of need; 

(b) availability and desirability of alternative 

sources of energy; 

(ct availability and desirability of alternative 

sources of energy in lieu of the proposed facility; 

(d) pra«otional activities of the utility which may 

have given rise to the need for this facility; 

(e) socially beneficial uses of the output of this 

facility, including its uses to 

environ .. ntal quality; 

protect or enhance 

(f) conservation activities which could reduce the 

need for .are energy; 

(q) research activities of the utility of new 

technology available to it which might minimize 

environaental iapact; 
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(2) land use iapacts: 

(a) area of land required and ulti~ate use; 

(b) consistency with areawide state and regional land 

use plans; 

(C) consistency with eKisting and projected nearby 

land use; 

(d) alternative uses of the site; 

in the area, (e) i•pact on 

population attracted 

facility itself; 

population already 

by construction or operation of the 

(f) impact of availability of energy fro111 

facility on growth patterns and population dispersal; 

(g) geologic suitability of the site or route; 

(h) seismologic characteristics; 

(i) construction practices; 

this 

(J) extent of erosiono scouring, wasting of lanct, both 

at site and ~s a result of fossil fuel deaands of the 

facility; 

tkl corridor design and construction precautions for 

transmission lines or aqueducts; 

(1) scenic i•pacts; 

1•1 effects on natural syste•s• wildl ifeo plant life; 

(n) impacts on important historic architectural, 

archeological, and cultural areas and features; 

(o) extent of recreation opportunities and related 
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(p) public recreation plan for the project; 

(q) public facilities and accoe.adation; 

HB 0202/03 

(r) opportunities for joint use with energy-intensive 

industries or other activities to utilize the waste heat 

fro• facilities; 

1~--g~~unities tor usjag oubljc lands far ~go 

gf__~~llt~Mban~ feettbte AS ECQNQnlt6LLY PR6tllt6BLE 

A.L.ItiLU1f_QLf8..li'AlLL&tmi illlli if s;gwpat.ible U IUid t.bfl 

.c.e.QitiL eftllt.Lo.Lt.b i~er.UAD.l 

(3) water resources i•pacts: 

(al hydrologic studies of adequacy of water supply and 

i01pact of facility on strea•flow. lakese and reservoirs; 

(bl hydroloqic studies of iapact of facilities on 

groundwater; 

tel cooliny syste• evaluation• including consideration 

of alternatives; 

(d) inventory of effluents. includin<J physical • 

che•ical, bioloqicalo and radiological characteristics; 

(e) hydroluqic studies of effects of effluents on 

receiving waters. including ~ixing chdrdcteristics of 

receiving waters. changed evaporation due to te•perature 

differentials, and effect of discharge on bottOM sedl•ents; 

(f) relationship to water quality standards; 

(g) effects of ch~nqes in quantity and quality on 
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w~ter use by others, including both withdrawat and in situ 

usesi 

[h) relationship to projected uses; 

(i) relationship to water rights; 

(j) effects on plant and ani•al life, including algae, 

mocroinvertebrates, and fish population; 

(k) effects on unique or otherwise si~nificant 

ecosysta.s. ••9•• wetlands; 

[11 aonitorinq progr .. s; 

(4) air quality lapactss 

t•l .. teorology--wlnd direction and velocity, aebient 

teaperature ranges, precipitation values, Inversion 

occurrence• other effects on dispersion; 

(b) topography--factors affecting dispersion; 

[c) standards in effect and projected for eelssions; 

[d) design capability to •eet standards; 

(e) e•issions and controls: 

(i) stack design; 

(iiJ particulates; 

[iii) sulfur oxides; 

(iv) oxides of nitrogen; and 

(v) heavy •etalst trace ele-nts. radioactive 

aaterials, and other toxic substances; 

[f) relationship to present and projected air quality 

25 of tne area; 

-1- H8 202 

1 

? 

3 

4 

5 

6 

7 

II 

9 

10 

11 

12 

13 

l<t 

lS 

16 

17 

18 

19 

20 

21 

22 

HS 0202/03 

(g) monitoring progra•; 

[5) solid wastes iepact: 

(a) solid waste inventory; 

(b) disposal orogra•; 

{c) relationship of 

environ~ntal quality criteria; 

disposal practices to 

[d) capacity of disposal sites to accept projected 

waste loadings; 

(61 radiation i•pacts: 

(a) land use controls over development and population; 

(b) wastes and associated disposal program for solid, 

liquid• radioactive. and gaseous wastes; 

(c) analyses and studies of the adequacy of 

engineering safeguards and operating procedures; 

(d) •onitorlng--adequacy of devices and sampling 

techniques; 

(7) noise i•pacts: 

{a) construction period levels; 

(b) operational levels; 

(c) relationship of present and projected noise levels 

to existing and potential stricter noise standards; 

(d• •onitoring--adequacy of devices and methodsow 

-End-
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