CHAPTER NO. 44—

 ———re—m -_—'_‘——-a
HQUSE BILL NO. 194
INTRODUCED BY MANUEL
BY REQUEST OF THE CODE COMMISSIONER
IN THE HOUSE
January 16, 1979 Introduced and referred to

Committee on Judiciary.

January 25, 1979 Committee recommend bill
do pass as amended and be
placed on Consent Calendar.
Report adopted.

January 26, 1979 Printed and placed on members'
desks.
January 30, 1979 Third reading Consent

Calendar, passed. Trans-
mitted to second house.

IN THE SENATE

January 31, 1979 : Introduced and referred to
Committee on Judiciary.

February 27, 1979 Committee recommend bill
be concurred in as amended.
. Report adopted.
March 1, 1979 Second reading, concurred in.
March 3, 1979 Third reading, concurred in

as amended.

IN THE HOUSE

March 5, 1979 Returned from second house.
Concurred in as amended.

March 6, 1979 Second reading, amendments
adopted.

March 7, 1979 Third reading, amendments

adopted. Sent to enrolling.

Reported correctly enrolled.
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H 2ILL NO. [Eﬁ 1 *1-2-201s Statutes - effective date. (1) Every
2 INTRODUCED BY perre 2 statutes unless a different time is prescribed thereine
3 BY REQUEST OF THE CODE COUMMISSIONER 3 takes effect on he first day of July t-of -the-yeor—of
4 L) fallowing its passage and approval.

5 A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE THE 5 (2) ®“Passage™s as used in subsection (l)s means the
[ LAWS IN TITLE 1e MCAsy COMPOSED OF GENERAL LAWS AND 6 enactaent into law of a bill which has passed the
T DEFINITIONS; REPEALING SECTIONS 12-212 AND 93-110)~1e ReleM. 1 legislature either with or without the approval of the
8 1947; AND REPEALING SECTIONS 1-5-501 THROUGH 1-5-507s MCA™ 8 governors as provided in the constitutione”

9 e Section 3. Section 1-5-10le¢ MCAy is amended to read:
10 BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 "1-5-101e By whom and where acknowledgeents gproof or
11 NEW SECTIONe Section l. Relationship by affinity. (1) 11 acknowledgasoct B3y be takene (1) The proof of gor
12 Unless the context requires otherwisees in this code 12 acknowledgment of an instrument say be made at any place
13 "affinity” mwseans the relation which one spouse hase by 13 within this state before a justice or clerk of the supreme
14 virtue f the marriages to blood relatives of the othor. 14 court aor 3 judge of the district courte

15 Therefores a person has the same relation by affinity to his 15 12) The proof ef gr acknowledgment of an instrument
16 spouse®s blood relatives as his spouse has to them by 16 #ay be wade in this state within the citys countys or
17 consanguinity and vice versas 17 district for which the officer was elected or appointed,
18 {2} Degrees of relationship by affinity are cosputed 18 before evther:

19 in the same manner as degrees of relationship by 19 (a) a clerk of a court of record;

20 consanguinitye 20 {b) a county clerk;

21 {3} HNotwithstanding subsection {l)e the term 21 (c} a notary public;

22 "affinity” includes the relation of husband and wife. 22 {d) a justice of the peace; or

23 Husband and wife are considered to be related by affinity in 23 {e) a United States commissionere”

24 the first degrees 24 Section 4« Section 1-5~102+ MCAs is amended to read:
25 Section 2. Section 1-2-201y MCAy is amended to read: 25 "1-5-102+ Acknewledgments Proof or _ acknowledgment
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taken outside this state. The proof of gr acknowledgment of
an instrument may be wade witheot gutside this state but
within the United States and within the jurisciction of th-
officery before either:

{1) & justices judges or clerk of any court of record
of the United States;

{2) a justices judges or clerk of any court of record
of any state or territory;

{3) a commissioner appointed by the governor of this
state for that purpose;

{4) a notary pudlic; or,

{%} any other officer of the state or territory whare
the acknowledgment is mades authorized by its laws to take
such proof or acknowledgments®

Section 5« Section 1-5-105¢ MCAs is amended to read:

®1-5-105« Notarial acts by officers in the armed
serviceses {1) Iq addition to the acknowledgment of
instruments and the performance of other notarial acts in
the manner and form end--8s otherwise authorized by lawe
instruments may be acknowledgeds documents attesteds odths
and affirmeations administereds depositions and affidavits
executeds and other notarial acts performed before or by any
commissioned officer in active service of the armed forces
of the United States with the rank of second lieutenant or

higher in the army or marine corpss with the rank of ensign
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or higher in the navy or coast guardes or with equivalent
rank in any other component part of the armed forces of the

United Statess by at the reguest of any person who evther:

(a3} is a3 member of the armed forces of the United
States;
tb) is serving as a werchant seaman outside the

Timits of the goptinental JUnited States inctoded-within —the
49--stotes——~end-the-Bistrict-of-cotumbia » excluding Alaska;:
or

{c) is outside the ltimits of the United States of
America by permissions assignmenty or direction of any
department or official of the United States government in
connection with any activity pertaining to the prosecution
of any war in which the United States is then engaged.

{2) Such acknowledgment of instrumentss attestation of
documentss administration of ocaths and affirmationsy
execution of depositions and affidavitse and performance of
other notarial actsy heretofore or hercafter made or takens
are hereby---dectored---tegaty valide and binding; and
instruments and documents so acknowledgeds authenticateds or
sworn to shait-be gre ademissible in evidence and eligible to
record he recorded in this state undar the same
circumstances and with the same foree-snd effect as if such
acknowledgments attestations ocaths affirmations depousitions

affidavity or other notarial act had been made or taken

—l -
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within this state before or by a duly qualified officer or
official as otherwise provided by lawe

{3) In the taking of acknowledgments and the
performing of other notarial acts requiring certifications a
certi*icate endorsed upon or attached to the Iinstrument er
doeuments which shows the date of the notarial act and which
statesy in substances that the person appearing before the
officer acknowledged the instrument as his act or wsade or
signed the instrument or-—document under oath shodd-be js
sufficient for all +ntents-end purposes. The Iinstrument or
dectment——shald is not be rendered invalid by the failure to
state the place of execution or acknowledgmente

{4} The signaturey ranks and branch of service or
subdivision thereof of any such commissioned officer shedt
must appear upon swch the instrusent or-—document or
certificatees and no further proof of the authority of sueh
the officer so to 50 act shed¥d-be is regquirede. Such action
by sweh the commissioned officer shald-be j5 prima facie
evidence that the person wmaking suveh the oath or
acknowledgment is within the purview of this section.™

Section 6« Section 1-5-301s MCAy is amended to reagd:

»}1-5-301le ®ho may prove exacution of instrumente Proof
of the execution of an instrumentv—when which has not heeg
acknowledgedy may be made e+ther by:

(1} the-—-perty--exeevting--it-—or-—either all of the

~§=

10
11
12
13
16
1s
18
17
18
19
20
21
22
23
24

25

LC oozesol

parties who executed it or any gpne of them;

{2) a subscribing witness;: or

({3) other witnesses in cases mentioned in 1-5-302."

Section 7. Section 1-5-303+ MCA: is amended to read:

®1-3-303. Facts which must be shown when offering
proof of handwritinge The evidence taken under 1-5-302 must
satisfactorily prove to the officer the following facts:

(1) the existence of one or more of the conditions
mentioned in l-5—§02:

{Z) that the witness testifying knew the person whose
name purports teo be subscribed to the instrument as a party
and is wel)l acquainted with his signature end——that——-it——is
genvine;

(3} that the witness testifying personally knew the
person who subscribed the instrument as a witness and is
well acquainted with his signature and-that—#t-is—genuine;
and

hat i} R t . i ;
genuinei and

£4313) the place of residence of the witness."

Section 8. Section 1-5-304y MCAy is amended to read:

%1-5-304e Powers of officer taking proof of execution.
tiy Officers authorized to take the proof of instruments are
authorized in such proceedings to:

te¥(l) administer oaths or affirmations as prescribed

. HDB (74
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tn~the-Eode-of-Eivil-Procedure hy lau;
th¥(2) eaploy and swear interpreters; gang
te¥(3) issue subpoenas as prescribed in-the-Ende-aé

€ivit-Proceduret Dy laua
td)-—punish-for-contenpt-os-preseribed-in-the--Code--of

E¥vit-Procedures
t2y~~Fhe-—ecivii--demsges—and--forfeiture--to-the-narty

aggrieved-ore-preseribed-in-the—€tode-cf-Civit-Procedures™

Section 9« Section 1-5-416y 4CAy is amended to read:

"1-5-416« Powers and duties. 3¥}t-—is-the-duty-of-e A
notary public shall: .

(1) when yhegever requesteds o demand acceptance and
payment of foreignes domesticey and inland bills of exchanye
or promissory notes and protest the same for nonacceptance
or nonpaysent and te exercise such other powers and duties
as by the law of nations and according to commercial usages
or by the 1aws of any other states governments or country
may be performed by notaries and keep a record nf such acts;

{2) to take the acknowledgment or proof of any powers
pousr of attorney, mortgeges aarigages deeds fdeeds grents
grante trenasfers transfere end gr other +nstruments—-of
writing jnstrument executed by any person and ®e give a
certificate of such proof or acknowledgmenty endorsed gp or
attached to the instrument;

(3) to take depositions and affidavits and administer
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ocaths and affirmations in all matters incident to the duties
of ¢he his office or to be used before any courts judges
officers or board in this state;

(4} when ghepnever requested and upon payment of his
fees therefors ¢o make and give a certified copy of any
record in his office;

(5} to provide and keep an official seals upon which
must be engraved the name of the state of Montama and the
words "Hotarial Seal®™sy wWith the surname of the notary and at
least the initials of his Ehr+stren given name;

(6) to authenticate with his official seal all
official acts. ¥In—atd¥-cases-when jheaever the notary public
signs his name officially as a notary publics he mest shall
add to his signature the words ™Notary Public for the State
of Montanae residing 3t esese [stating the name of his post
office)” and most 5hall endorse upon the instrument thc date
of the expiration of his commissione™

Section 10e Section 1-5-505%» MCAs is amended to read:

"1-5-%05. Powers of commissionars. Every commissioner
of deeds has power within the state for which he was
appointed to:

(1) administer and certify oaths;

{2) take and certify depositions and affidavits;

{3) take and certify the acknowledgment of gr proof of

powers of ettorneys mortgagese transferss qgrantss deedss or

-8—
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other instruments for record;

(4) provide and keep an official seals upon which must
be engraved his names the words “Commissioner of Deeds for
the State of Montana™, and the name of the state for which
he is commissioned;

{5) authenticate with his official seal all his
official actse"

Section lls Section 1-6-103y MCAy is amended to read:

®1-6~-103. Variation of oath to suit witness®s beliefa
{1}-dhenever—the-court-before—which-s—person—+s-offered-os—o
witness——is——satisfied—that—-he-—hes--e--pecutier—npede——of
awesringy-connected-with-or-in-eddition-to-the-ususi-form-of
administrationvy—whichvy-in-his-opintonv-—is--more--sotenr-or
obt+getoryy— —the-—court--mayr——in—its—discretiony-edopt-—thet
modew

t23--dhen-e-person-is-sworn-who-bdetieves—in--ony--other
than——the——thristian——retigionv—he—moy-be—sworn—eceording-to
the-pecutriar-cerenonies-of—his-redtigiony——+f-—-there—-be—-any
suchw The court shall vary the mode of swearing to accord
o . . Lief L. isfied the
itpess has a distinct mode of swearinga®

Section 12. Section 1-11-102s MCAs is awended to read:

"1-11-102. Name of--recodifiedtion —-_ _citation. The
recodifireetton recgdified Jaws shall be known as the
®¥ontana Code Annotated™ apnd may be cited as "MLA".%
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Section 13« Section 1-11-103y MCAy is amended to read:

*1-11-103. Effect of Montana Code Annotateds (1) The
Montana Code Annotated shall be enacted as a reenactment of
the Revised Codes of Montanay 1947y and the supplewents
thereto.

(2) The enactment of the Montana Code Annotated shall
not:

{a) revive 3 law repealed or superseded before the
effective date of‘the Montana Code Annotated;

(b} affect an act dones right accrueds or cbligation
incurred or imposed by law prior to the effective date of
the Montana Code Anncotated;

{c) affect any actions suite or proceeding pending on
such effective date;

{d) repeal statutes of a nongenerals nonpermanent
nature such as severabilitys constructions validating,
repealings or siwmilar statutes omitted from the Hontana Code
Annoctateds

(3) The Montana Code Annotated shall be given effect
3s a continuation of the Revised Codes of Montana and not as
a new enactment. A defect in title of any act set gut in
prior laws and reenacted by the Montana C(ode Annotated s
cured by such enactmente

(4) Mo implication or presumption of legislative

construction is to be drawn from the classification or

HB 134
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arrangement of the Montana Code Annotated.

{5) Unless specifically adopted as such hy the
tegistatures annotationsy code commissioner notesse
catchliness or other editorial material included in the
Montana Code Annotated may not be construed as part of the
legislative text but are only for the opurpcse of
conveniences orderly arrangements and informatione

(6} After enactments the Montapa Code  Annotateds
including all subsequent repiacesent volumess shall be prixa
facie  the official laws of Montaenas In case of any
inconsistency in weaning arising through omission or
otherwise between the provisions of tha Montana Code
Annotated and the corresponding portion of the ofticial
enrolled biI11 on file with the secretary of statey offect
shall be given to the official enrolled bill."

Section l4e Section 1-11-204%s MCAy is amended to read:

®*1-11-204. Duties of code commissioner. {1) Prior to
January 1le 1979+ the code commissioner shall recodify alt
the laws of a general and permanent nature appearing in the
codes and session Vaws and prepare thew for publicatione

(2} Prior to Janvary ls 1979y the commissioner shall
prepare and submit to the legislature a3 report which s
certified by the commissioner as the "0Official Report of the
Hontana Code Commissioner®™s together with a bill enacting

the Montana Code Annotatede A copy of the report and bill

-11-
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shall be deposited with the secretary of statee. The report
shall explain and indicates in tabular or other forms all
changes made during recodifications other than punctuastion
and capitalizationy to clearly indicate the charascter of
aach changes

{3} Prior to HNovember——irvr--19Fév-—snd——prror—-te iLhe
November 1 of--each~-yeor-thereofter igmediately preceding
each cegular legislative sessions the commissioner shall
prepare and submit to the legislative council a reporty in
tabultar or other forme indicating the commissioner®s
recommendations for legislation which will:

{a) eliminate archaic or outdated laws;

{(b) eliminate obsolete or redundant wording of laws;

(c) eliminate any duplications in law and any laws
repealed directly or by implication;

{d) clarify existinag lawsi

{e) <correct errors and inconsistencies within the
Tawse

{#) The commissioner shatl cause to be prepared for
publication with the Hontana Code Annotated the followinn
material:

(a)} Statutory history of each code section;

(b) Annotations of state and federal court decisions
relating to the subject matter of the code;

{c) Such editorial notess cross-referencess and other



10
11
12
13
14
15
16
17
18
19
20
21
2z
23
24

25

LC 0028/01

matter as the commissioner considers desirable or
advantageous;

{d) The Declaration of Independence;

{e) The Constitution of the United States of America
and amendwments thereto;

{f) Acts of congress relating to the authentication of
taws and records;

{g) The Organic Act of the Territory of Montana;

{h) The Enabling Act;

{i) The 1972 Constitution of the State of Montana and
any amendments thereto;

{j} The Ordinances relating to fedara! relations and
elections;

(k) Rules of civile criminale and appellate procedure
and such other rules of procedure as the Montana supreme
court may adopt; and

(1} A complete subject indexe 3 popular name indexe
and comparative disposition tables or cross-reference
indexes relating sections of the Montana Code Annotated to
prior compilations and session lawse

{5} After publication of the ¥ontana Code Annotateds
the code commissioner shall:

{a) annotates arrangey and prepare for publication all
laws of a general and permanent nature enacted at each

legislative session and assign catchlines and code section
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numbers to each new section;

{b) continue to codifyr indexs arrange: rearranges and
generally update the Montana Code Annotated to wmaintain an
orderly and 1logical arrangement of the laws In order to
avoid future need for bulk revision;

{c) prepare and submit to each legislature a report
certified as the *0fficial Report of the Montana Code
Commissioner—{year)® which indicatess in tabular or other
forms 211 changes made during the continuous recodificatione
other than punctuations _spellings and capitalizations to
clearly indicate the character of each change made since the
Firat-pubiicotion—of-the-Montena-Eode--Annotated last suych
eport.

(6) From time to tiwe the commissioner shall confer
with members of the judiciary and the state bar relative to
recodification procedures.”

Section 15. Section 1-11-302y MCAy is amended to read:

®1-11-302. Updates of Montana Code Annotated. (1) The
publtication of updates to the Montana Code Annotated may be
4s a3 cumulative supplemsent or replacement volume or in any
other format approved by the legislative councile

(2) The supplements or replacements shaltl be
certifieds eand---reported--—to—-the——tegisteture—-by-—the
tegistetive-councilt-opproved-and-enected-hy-the-tegisisture

es-prime-facie-the—-officiet—teaws-—-of-—Montanat publisheds

-14- H g IC?L/
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copyright@ads and deposited with the secrotary of statee-and
refeérred-to-ss—-the-Nontens-Code —knnotateds. The supplemsents
and replacements a3} become effective on the date
depositad with and certified to the secretary of state.”

Section 16« Repealer. Sections 12-212 and 93-1101-1s
ReCaMe 1947+ are repealedes Sections 1-5-501 through 1~5-507,
MCAes are repealed.

_E"d_

-15-
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HOUSE BILL NO. 194
INTRODUCED BY MANUEL

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE THE
LAWS IN TITLE 1ls MCAe COMPOSED OF GENERAL LAWS AND
DEFINITIONS; REPEALING SECTIDONS 12-212 AND 93-1101-1s ReCeMe

1947; AND REPEALING SECTIONS 1-5-501 THROUGH k-5~-507s MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTIONe Section 1. Relationship by affinitye (1}
Unless the context requires otherwises in this cade
"affinity® means the relation which one spouse hase by
virtue of ;he marriages to blood relatives of the othere
Therefores a person has the same relation by affinity to his
spouse's blood vrelatives as his spouse has to thea by
consanguinity and vice versae

(2) Degrees of relationship by affinity are computed
in the same manner as degrees of relationship by
consanguinity.

{3) fhNotwithstanding subsection (1} the term
"affinity™ inctudes the relation of husband and wife.
Husband and wife are considered to be related by affinity in
the first degreee.

Section 2. Section 1-2-201y MCAs is amended to read:

HE 0194/02
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®1-2-291e Statutes - effective datee. (1) Every
statutey unless a different time is prescribed thereiny
takes effect on the first day of July i-of-the-year-of
followipng its passage and approvale

(2) ™Passage™, as used in subsection (1)s wmeans the
enactment into taw of a biIll which has passed the
legislature either with or without the approval of the
governors as provided in the constitutione™

Section 3. Section 1-5-101ls MCAs is amended to read:

*1-5-10ls By whom and where ecunowiedgments proof _or
ackaowledgment nay be takene {1) The proof ef o
acknowledgment of an instrument may be made at any place
within this state before a justice or clerk of the supreme
court or a judge of the district courte

{2} The proof of gr acknowledgment of an instrumsent
may be made in this state within the citys countys or
district for which the officer was elected or appointed,
before elther:

{(a} a clerk ﬁf a court of record;

{b} a county clerk;

{c} a3 notary public;

{d) a justice of the peacei or

{e} a United States commissioner."

Section 4. Section 1-5-102y MCAy is amended to read:

"i-5-102« Acknowledgments Proof _or __acknowledgsent

-2- CONSENT CALENDAR HB 194
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taken outside this state. The proof eof pr acknowledgment of
an instrument may be made witheot gutsige this state but
within the United States and within the jurisdiction of the
officers before etther:

(1) a justicév judges or clerk of any court of record
of the United States;

{2) a justices judges or clerk of any court of record
of any state or territory;

t3y--a-commissioner-appointed-by-the-governor-—of--this
state-for-that-purposet

1t4¥4{3) & notary public; or

+53f4) any other officer of the state or territory
whare the acknowledgment is mades authorized by its laws to
take such proof or acknowledgmentas™

Section S Section 1-5-105s MNCAs is amended to read:

'1-5-105. Notarial acts by officers in the armed
services. (1) In addition to the acknowledgment of
instruments and the performance of other notarial acts in
the wmanner and form end--es otherwise authorized by laws
instrusents may be acknowledgeds documents attesteds oaths
and affirmations administereds depositions and affidavits
executeds and other notarial acts performed before or by any
commnissioned officer in active service of the armed forces
of the United States with the rank of second lieutenant or

higher in the army or marine corpss with the rank of ensign
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or higiher in the navy or coast guards or with equivalent
rank in any other component part of the armed forces of the
United Statesy by at_the request of any person who evther:

{a} is a member of the armed forces of the United
States;

(b} is serving as a merchant seaman outside the
1limits of the ggatinental United States +nretuded-within—the
48--stgtes--and-the-Bistrict-of-Eotumbia 3 excluding Alaskas
or

{c) is outside the limits of the United 5tates of
America by permissions assignmentsy or direction of any
department or official of the United States government in
connection with any activity pertaining to the prosecution
of any war in which the United States is then engaged.

{2) Such acknowledgment of instrumentss attestation of
documentsy administration of oaths and affirmationss
execution of depositions and affidavitss 3nd performance . r
other notarial actss heretofore or hereafter made or takens
are hereby---dectored——-tegety valide and bindina; and
instruments and documents so acknowledgeds authenticateds or
sworn to shedd-be are admissible in evidence and eligible to
record pe recorded in this state under the same
circumstances and with the same feree-end effect as if such
acknowlaedgments attestations oatne affirmatiens depositions

affidavits or other notarial aet had been made or taken

-ty HB 194
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Wwithin this state before or by a duly qualified officer or
official as otherwise providad by lawe

{3 In the taking of acknowledgments and the
performing of other notarial acts requiring certifications 3
certificate endorsed upon or attached to the instrument eor
documents which shows the date of the notarial act and which
statess in substances that the person appearing before the
of ficer acknowledged the instrument as his act or wmade or
signed the instrument or--document under oath shati-be is
sufficient for all +ntents-and purposess The instrusent eor
decument--shalt} is not be rendared invalid by the failure to
state the place of execution or acknowledgment.

{4} The signatures ranks and branch of service or
subdivision thereof of any such commissioned officer shald
must appear upon sueh thg instrument eor-—document or
certificatey and no further proof of the authority of sueh
the officer 360 to 50 act she¥¥-be js requireds Such action
by eueh thg commissioned officer sha¥t-be j5 prima facie
avidence that the person making soeh the oath or
acknowledgment is within the purview of this section.”

Section 6 Section 1-5-301e MCAy is amended to read:

"1-5-301. Who may prove execution of instrument. Proof
of the execution of an instrumenty-when which bas not heen
acknowledqgedy may be made either by:

{1) the--party-—executtng-—tt——or-—either all _aof the

-5- HZ 194
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parties who executed it or any ane of them;

(2) a3 subscribing witness; or

{3) other witnesses in cases mentioned in 1-5-302,%

Section 7. Section 1-5-303, MCAs is amended to read:

®1-5-303. Facts which wsust be shown when offering
proof of handwriting. The evidence taken under 1-5-302 wmust
satisfactorily prove to the officer the following facts:

{1} the existence of one or more of the conditions
mentioned in 1-5-302;

{2) that the witness testifying knew the person whose
name purports to be subscribed to the instrument as a3 party
and is well acquainted with his signature esnd--that-——¥t—-is
senuine;

{3) that the witness testifying personally knew the
person who subscribed the instrument as a withess and is
wall acquainted with his signature snd-that-+t—is-genuine;
and

{¢#) _that the signature or signatuges io _question are
gaonuinei_and

+43+15) the place of residence of the witness.”

Section B. Section 1-5-304+ MChs is amende& to rean:

®1-5-304+. Powers of officer taking proof of execution.
t¥y Ufficers authorized to take the proof of instruments are
authorized in such proceedings to:

+e4{l} administer oaths or affirmations as prescribed
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+n—the-Code—of-Civid-Procedurn by Jaw:

to+12) employ and swear interpreters; and

te¥ (3} issue subpoenas as prescribed in-the-Eode-of
E+vit-Proceduret by lawa

tdy—puniam—for-contempt-es-preseribad—-in-the-—-Eode——of
Etvit-Procedurew

t2¥--Fhe-—civit--domages——-end--forfeiture-—to-the-parey
sggrieved-are-prescribed-in-the-Code-of-Eivit-Procedures™

Section 9« Section 1-5-416s MCAy is omended to read:

®i-5-416a Powers and duties. #t-—t9-the-duoty-of-a A
notary public shall:

(1) when yhegeyer requested. ®o demand acceptance and
payment of foraigns domestice and inland bills of exchange
or promissory notes and protest tﬁe same for nonacceptance
or nonpayment and te exercise such other powers and duties
as by the 1aw of nations and according to commercial usages
or by the laws of any other states governments or country
may be performed by notaries and keep o record of such acts;

{2) te take the acknowledgaent or proof of any powers
peoper of attorney. mortgages Rortgages deeds depds qrents
grants trensfers transfere end gr other +#nstruments--of
writing jostrument executed by any person and te give 2
certificate of such proof or acknowledgments endorsed gn or
attached to the instrument;

{3) ¢o take depositions and affidavits and administer
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oaths 3nd affirmations in 311 matters incident to the duties
of the hjs office or to be used before any courte judges
officers or board in this state3

(4) when whapeyer requested and upon payment of his
fees therefore ®o make and give a certified copy of any
record in his office;

{5) teo provide and keep an official seals upon which
must be engraved the name of the state of Montana ancd the
words "Notarial Seal™, with the surname of the notary and at
least the initials of his Ehristian givepn name;

(6) ¢o authenticate with his official seal all
official actse ¥n-asil-cases-when Hhaepnever the notary public
signs his name officially as a notary publice he must shall
add to his signature the words “Notary Public for the State
of Montanas residing at e.ees (stating the name of his post
officel)™ and mast s5hall endorse upon the instrument the date
of the expiration of his commissione”

Section-10v—-5Section—i-5-505y-MEAv—is—amended—to--reods

"}-5-5855— -Powers-ef-commissionersy—-Every-comniasioner
of--deeds-—hos-—power-—within--the--stote--for--which-he-wos
appotnted-tod

{{1-—aduin*ate;—end-eert+¢7-oothsf

t21-—toke-and-certify-depositions-and-affidavitces

f3y--take-and-certify-the-acknowtedgment—of or proof-of

powers-of-attorneyy-mortgeagesy-transfersy-grantsv-deedsy-—or
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other—-rnstruments-for-records

t4y-—-provide—and-keep-an—officint-seasty-upon-which-wast
be-——engraved-—his-namey-the-words-"Eommissioner-of-Seeds~for
the-State-cf-Hontona®y-and-the-nsue-of-the-stete-—for--which
he-is-commisastonedt

£5)-—sothenticate-~—with-—his——offictat--seat-—eti--his
effreral-netaw™

Section 10. Section 1-6-103s MWCAy is amended to reads

"1-6-103. Variation of oath to suit witness®s belief.
tii-Whenever-the-ceurt-before-which-e-person-i+s-offered-as-o
witness——is--satisfied--that-—he--has—-a--pecuiiar--mode--of
swesringv-connected-with-or-in-addition-to-the-usual-form—of
admintastrotiony——-whichv--in--hits--opinionv-is—mere-sotewn-or
obtigaturyy—the-court-mayr—in--tts-~diseretionv-—adopt—-that
modes

t2¥-—When——a--person—ts-asworn—whe-betieves-in-any-other
than-the-Ehristian-re}igionv-he-may-be--aworn--according--teo
the-—-pecutiar——ceremontes--of-—his-religionvy-if-there-be-any
suehs The court shall yary the mode of _sweariog. _ta__accord
with the witness®s beljefs whenever it is satisfied that the
witness has ¢ distingt made of swearings”

Section ll. Section 1-11-102s MCAy is amended to read:

n]1-11-102+ HName of--recodirfication —-- _citatigpe The

recedification recodified laws shal! be known as the
"HMontana Code Annotated™ and may be cited as “"MLA®."
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Section 12« Section 1-11-103, NCAvy is amended to read:

*1-11-133. Effect of Montana Code Annotateds {1l) The
Hantana Code Annotated shall be enacted as a reenactment of
the Revised Codes of Montanas 1947+ and the supplements
thereto.

{2} The enactment of the Montana Code Annotated shall
not:

{a) revive a law repealed or superseded before the
effective date of tha Montana Code Annotated;

(b} affect an act dones right accrueds or obligation
incurred or imposed by law prior to the effective date of
the Hontaﬁa Code Annotated;

{c} affect any actions suite or proceeding pending on
such effective date;

{d) repeal statutes of a nongenerals nonpermanent
nature such as severabilitys constructions validatingy
repealings or similar statutes omitted from the Montana Code
Annotated.

{3) The HMontana Code Annotated shall be given effect
as a continuation of the Revised Codes of Montana and not as
A new cnactments A defect in title of any act set out in
prior laws and reenacted by the Montana Code Apnotated is
cured by such enactmenta

{#) No implication or presumption of legislative

construction is to be drawn from the classification or
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arrangement of the Montana Lode Annotated.
(5) Unless specifically adopted as such ty the
legislatures annotationse code commissioner notess

catchliness or other editorial material included in the
Montana Code Aanotated may not be construed as part of the
legislative text but Jare only for the purpose of
conveniencesy orderly arrangemente and informations

(6) after  soactments the Montana _(oda__Asngtatads
including 21} subsequent replacement yeolum2se shall be acisa
facjia the official laws of Moptanae In case of any
inconsistency in meaning arising through omission or
otherwise between the provisions of the Montana Code
Annotated and the correspoanding portion of tha official
anrolled b11) on file with the secfatary of states effect
shall be given to the official enrolled bill."

Section 13 Section 1-11-2C4%e MCAy is amended to read:

%1-11-204« Duties of code commissionere (1) Prior to
January le 1979y the code commissioner shall recodify all
the laws of 3 general and permanent nature appearing in the
codes and session 13aws and prepare them for publications

(2) Prior to January ls 1979 the commissioner shall
prepare and submit to the legislature a report which is
certified by the commissioner as the ™Dfficial! Report of the
Montana Code Commissioner™y together with a bill enacting

the Montana (ode Annocateds A copy of the report and bill
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shall be deposited with the secretary of states The report
shall explain and indicate, in tabutar or other forms all
changes made during recodifications other than punctuation
and capitalizstions to clearly indicate the character of
each change.

{3) Prior to HKevember-—-ivy—-193bv-—and-—-prior—-te the
November 1 of-esch--yeer--theresfter immedjately _preceding
gach__regular legislative sessions the commissioner shall
prepare and submit to the legislative council a reports in
tabular or other forms indicating the commissiona2r's
recommendations for Yegislation which will:

{a) eliminate archaic or outdated laws;

{b) eliminate obsolete or redundant wording of laws;

{c} eliminate any duplications in law and any laws
repealed directly or by implication;

{d) clarify existing laws;

{e) correct errors and inconsistencies within t-
Taws e

{4) The commissioner shall cause to be prepared for
publication with the Montana Code Annotated the following
material:

ta) Statutory‘history of each code section;

{b) Annotations of state and federal court decision:
relating to the subject matter of the code;

(¢} Sucn editorial notess cross-referencessy and other
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matter as the commissioner considers desirable or
advantaqgeous;

{d} The Declaration of Independence;

{c) The Constitution of the United States of Ararica
and amendments thereto;

{f} Acts of congress relating to the authentication of
13ws and records;

{g9) The Organic Act of the Territory of Montana;

th) The Enabling Act}

{i) The 1972 Constitution of the State of Montana and
any amendments thereto;

(j) The Ordinances relating to federal relations and
elections;

(k} Rules of civily criminale and appellate procedure
and such other rules of procedure as the Montana supreme
court may adopt; and

{1y A complete subject indexe a3 popular name indexs
ana comparative disposition tables or cross-reference
indexes relating sections of the Montana Code Annotated to
prior compilations and session Vawss

{5) After publication of the Montana Code Annotateds
the code commissioner shall:

{a) annotates arranges and prepare for publication all
laws of a general and permancnt nature enacted at each

legislative session and assign catchlines and code section
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numbers to each new section;

{b} continue to codifys indexe arranges rearrangesr and
generally update the Montana Code Annotated te maintain an
orderly and lojical arrangement of the laws in order to
avoid future need for bulk revision;

{c) prepare and submit to each legislature a report
certified as the ™Official Report of the Montana Code
Commissioner--{year)®™ which indicatess in tabular or other
forms all changes made during the continuous recodificatione
other than punctuations _spellings and capitalizations to
clearly indicate the character of each change made since the
first--pubtication——of--the-Montene-Eode-Annotated last such
ceport.

{6} From time to time the commissioner shall confer
with mwembers of the judiciary and the state bar relative to
recodification procedures.”

Section l4e Section 1-11-302y MCAs is amended to read:

®1-11-302. Updates of Montana Code Annotated. (1) The
publication of updates to the Montana Code Annotated may be
3s a cunulative supplement or replacement volume or iin any
other format approved by the legislative councile )

{2} The supplements or replacements shall be
certificdy end--reported--to---the---teqtstature---by-—--the
tegrstative-cnuncitt-epproved-and-enacted-by-the-tegiststure

as--prims--facre-—the--offiec+ai--taws—of-Montanat publisheds
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copyrighteds and deposited with the secretary of statet--and
referred-—¢o--oa-the-Montama-Eode-Annotated. The supplements
a;d replacements shedd become effective on the date
deposited with and certified to the secretary of state.”

Section 15. Repea¥ere Sections 12-212 and 93-1101-1+
ReCsMe 1947+ are repe2led. Sections 1-5-5C1 through 1-5-507,
MCAe are repealed.

-End-
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HOUSE 8IiLL NO. 194
INTRODUCED BY MANUEL

BY REQUEST OF THE CODE COMMISSTONER

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE THE
LAWS IN TITLE 1s MCAs COMPOSER OF GENERAL LAMS AND
DEFINITIONS; REPEALING SECTIONS 12-212 AND 93-1101-1s Re.CaM.

1967; AND REPEALING SECTIONS 1-5-501 THROUGH 1-5-507¢ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW_SECTIUNe Section le Relationship by affinitys (1)
Unless the context requires otherwises in this code
*affinity® means the relation which one spouse has., by
virtue of the marriages to blood relatives of the othere.
Therefores a person has the same relation by affinity to his
spouse's blood relatives as his spouse has to thes by
consanguinity and vice versae

{2) Deyrees of relationship by affinity are computed
in the same manner as degrees of relationship by
consanguinitye

{3) Notwithstanding subsection {l)+ the term
"affinity® includes the relation of husband and wife.
Husband and wife are considered to be related by affinity in
the first degree.

Sectiaon 2. Section 1-2-201s MCAs is amended to read:

HE 0194/03
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"1-2-20le Statutes - effectiva date. (1) Every
statutes unless a3 different time is prescribed thereins
takes effect on the__first _day _of July t-ef-the-yesr-of
following its passage and approvale

{2) “Passage™s as used in subsection (l}e+ means the
enactment into taw of a bill which has passed the
legislature either with or without the approval of the
governors as provided in the constitution.”

Soee&on-;.-—Sgetien—-&—S-ie!v--Hehv—is—onendee-te-readi

83-~5-18v~--By-whom-and-where-aeknowledguents pronf--ar
acknowiedgaant may---bg---tekens-~-tit-~Fhe--procf--of gor
acknoniedgment-of-an-instrument-may-be--made~-at--any--plece
within-~this~-state-befere-a-4natice-or-cterk-~of-the-supremse
court-or-s-judge-of-the-district-courts

t23--Fhe-proof-of ar ecknowledgment--of--en--instrument
may--be--made--in--this--state--within—-the-cityv-countyv-or
district-for-which-the-officer--unas--elected--or—--appotrntedy
before-erthers

tay--s-clerk-of-a-court-of-recordy

tbi--a-county-clerky

ted--a-notary-pubdiet

tdy--a-justice-of-the-peacet-or

te)--o-tnited-Stetes-commissioners®

Section 3. Section 1-5-102+ M{As is amended to read:

"1-5-102. Aeknowledgments Proof---er---ackngwiedggent

-2- HOUSE CONSENT CALENDAR H5 194
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ACKNOMLEDGMENTS taken outside this state. The proof of ar {F
acknowledgment of an instrument may be made wrthoot gutsids
this state but witpin the United States and within the
jurisdiction of the officers before either:

{1} a justices judges or clerk of any court of record
of the United States;

{2) & justices judgey or clerk of any court of record
of any state or territory;

t3y--o--commigssioner--appointed-by-the-governer-ef-thie
state-for-that-purpeset

44413} a notary public; or

+541%)1 any other officer of the state or territory
where the acknowledgment is mades authorized by its laws to
take such proof or acknowledgment.®

Section 4, Section 1-5-105¢ MCAs is amended to read:

"1-5-105. Notarial acts by officers in the armed
searvicese (1) In addition ¢to the acknowladgment of
instrumsents and the performance of other notarial acts in
the manner and form emad--ss otherwise authorized by VTaws
instruments W®Way be acknowledged. documents attesteds oaths
and affirmations administereds depositions and affidavits
executeds and other notarial acts performed before or by any
commissioned officer in active service of the armed forces
of the United States with the rank of second 1lieutenant or

higher in the army or marine corpss with the rank of ensign
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or higher in the navy or coast gquards or with equivalent
rank in any other component part of the armed forces of the
United Statess by At the reguest of any person who eirther:

{a) is a3 member of the armed forces of the United
States;

{b) is serving as a merchant seaman outside the
limits of the contipental United States inecluded-within-the
48-3totes-and-the-District-of-Cotumbia 5 __excluyding Alaskai
or

{c) is outside the limits of the United States of
America by permissions assignments or direction of any
department or official of the United States government in
connection with any activity pertaining to the prosecution
of any war in which the United States is then engaged.

(2) Such acknowledgment of instrumentss attestation of
documentse administration of oaths and affirmationsy
execution of depositions and affidavitss and performance of
other notarial actss heretofore or hereafter made or takens
are hereby--dectored--tegaty validy and binding; and
instruments and documents so acknowledyed. authenticated: or
sworn to sheat¥-be gre admissible in evidence and eligible to
record be___racorded in this state under the same
circumstances and with the same force-and effect as if such
acknowledgmenty attestations ocathy affirmations deposition,

affidavity Or other notarial act had been made or taken

-y~ HB 194
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within this state before or by a duly qualified officer or
official as otherwise provided by 1awe

t3) In the taking of acknowledgments and the
performing of other notarial acts requiring certifications a
certificate endorsed upon or attached to the instrument or
docaments which shows the date of the notarial act and which
statess in substances that the person appearing before the
officer acknowledged the instrument as his act or made or
signed the instrument er-doeument under oath shai¥--be |5
sufficient for all +ntents-end purposes. The instrument er
document-shat} is not de rendered invalid by the failure to
state the place of execution or acknowledgmente

{4y The signaturey ranke and branch of service or
sypdivision thereof of any such commissioned officer shedd
must appear wupon sweh the instrument or--documert or
certificates and no further proof of the authority of sueh
the officer a8 to 50 act sheli-be i reguireds. Such action
by suech the commissioned officer sha¥d--be js prima facie
evidence that the persocn making swuen the oath or
acknowledgment is within the purview of this section.”

Section 5. Section 1-%-301¢ MCAe is amended to read:

"1-5-301. Who may prove execution of instrument. Proof
of the execution of an instrumenty-when which has not hegen
acknowledgedy may be made either by:

(1} the-party--exeeating--+t--or--either 2all__of_ _the
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parties who esecuted iy or any one of them;

(2) a subscribing witness; or

{3) other witnesses in cases mentioned in 1-5-302."

Section 6. Section 1-5-303: MCAy, is amended to read:

*1-5-303s Facts which must be shown when offering
proof of handwriting. The evidence taken under 1-5-302 must
satisfactorily prove to the officer the following facts:

{1) the existence of one or more of ¢the conditions
mentioned in 1-5-302;

(2) that thé witness testifying knew the person whose
name purports to be subscribed to the instrument as a party
ang is waell acquainted with his signature and-that-+t-i9
gennine;}

{3} that the witness testifying personally knew the
person who subscribed the instrument as a witness and is
well acquainted with his signature end-that-it--4s--genuine;
and

L4i__tbat__the _signature or sigonatures io guestion are
geouingl_aod

+43[5) the place of residence of the witness."

Section Te Section 1-5-304+ MCA. is amended to read:

"1-5~-304. Powers of officer taking proof of execution.
tt} Officers authorized to take the proof of instruments are
authorized in such proceedings to:

te¥{l] administer oaths or affirmations as prescribed

-6- HB 194
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n-the-Eode-of-Civit-Procedure hy lam:

tb3(2)1 employ and swear interpreters; and

te¥{d) issue subpoenas as prescribed +a--the--Eode--of
E+vii-Proceduret hﬁ_lﬁ!&

tdy--pontsh--for--contempt-as-preseribed-in-the-tode-of
Etvii-Proceudures

f!f—-*he-eiv&*-de.«ges--snd-—5of¢c§eurc--to-;the-—parey
sqgrieved-are-preseribed-in-the-Code-cf-Civit-Procedures”

Section 8. Section 1-5-416+ MLAs is amended to read:

®i-5-416s Powers and duties. it-da-the--duty--of--o 4
notary public shall:

(1) when yhengyger requesteds to demand acceptance and
payment of foreigns domestice and inland bills of exchange
or promissory notes and protest the same for nonacceptance
or nonpayment and te exercise such other powars and duties
as by the Yaw of nations and according to cosmercial usages
or by the laws of any other states+ governments Or country
may be performed by notaries and keep a record of such acts;

{2} te take the acknowledgment or proof of any powers
power of attOrneys mortgasges gurigages deeds degds gQronts
grantes tremsfers Lransfers aend gQr other +nstrumenta-of
writing jnstrument executed by any person and ¢e give 3
certificate of such proof or acknowledqments endorsed gn or
attached to the instrument;

(3} teo take depositions and affidavits and administer
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oaths and affirmations in all! matters incident to the duties
of the his office or to be used before any courts judger
officers or board in this state;

(4} when yhepewer regquested and upon payment of his
fees therefores ¢o make and give a certified copy of any
record in his office;

{(5) ¢e provide and keep an official seals upon which
must be engraved the name of the state of Montana and the
words "Notarial Seal!®, with the surname of the notary and at
least the initials of his Ehr+stian given name;

(6} ¢te authenticate with his official seal ER R
official actse. in-ati-cases-whem Whepever the notary public
signs his name officially as a notary publice he must shall
add to his signature the words "Notary Public for the State
of Montanae residing at sese {Stating the name of his post
office)}” and must 5hall endorse upon the instrument the date
of the expiration of his commissions™

Seetion-1Be-~S5ection—-1-5-505y-HEAv-F9-amended-to-reads

8}3-5-5059--Powers-of-commissionersy——Every-commissioner
of-deeds-has--power--within-—the--state--for--which--he-—was
appotnted-tod

{1y -—~adninister-and-certify—cathst

t2y--take-and-certify-depositiona-ond-affidavitss

{3)--take-and-certify-the-acknowtedgment-of gr preof-of

powers--af-attorneyr—mortgagesy-transfersy—qrantsv-deedsr-or
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sther-+natroments—for-recordt
t44--provide-and-keep-an-officist-2eatv-upon-which-suse
be-engraved—-his~namer-the-words-Scommiastoner-of--Beeds--for
the--S5tate--of-Montana®y-and-the-name-of-che-state-for-which
he-rs-commisstonedt
t5r-—avthenticnte-—~with-~his-—officiat--seat-~adi---his
offretal-ackas®
Section 9. Section 1-6-103s MCAe is amended to razad:
"1-6-103. Vvariation of oath to suit witness?s belief.
tid-Whenever-the-court-before-which-a-person-ta-ocffered-os-o
witness--is-—set+sfied-—thot--he--has-—a--pecutiar--mede--of
swearingr-connected-with-or-in-addition-ta-the-vsupt-form-of
admratrstrationy-whichyv-in-his-opinionv--+s--more--sslemn--or
obtigatoryr—-the-~-coure~-mayv--in-+te-diseretionv-adapt-that
modes
t2¥-~When-a-person—-+s-sworn-who-belteves-rn--any- ~other
than-~the--Enristian-~religitonv-he-may-be-swarn-sccording-to
the-peentiar-ceremontres-of-his—retigtony-—+f--therec--be—-any
suehe The court sball.xary the mode of swearing Q% AFFIBMING
to___accord_ _witb__the _witness®s_ _beliefs _whecever_ it _is
satisfied that _the witness bas_a distioct mode _of . swearing
OR_AEFIRMING.™
Section 10e Section 1-11-102+ MCAs is amended to read:
*j-11~102. Name eof--recodrfreatton == (jtations The

recodifireatron recodifjed _laws shall be known as the
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*Montana Code Annotated™ and may be cited as "MCA®."

Section 1ll. Section 1-11-103s MCAy is amended to read:

"1-11-103. Effect of Montana Code Annotated. (1) The
Montana Code Annotated shall be enacted as a reenactment of
the Revised Codes of Montanas 1947+ and the supplements
theretos

{2} The enactment of the Montana Code Annotated shall
not:

(3) revive 3 ltaw repealed or superseded before the
effective date of éhe Montana Code Annotated;

{b) affect an act dones right accrueds or obligation
incurred or impnsed by law prior to the effective date of
the Montana Code Annotated;

(c) affect any artions swits or proceeding pending on
such effective date;

{d} repeal statutes of 3 nongenerale nonpermanent
nature such as severabilitys constructions validatings
repealings or similar statutes omitted from the Montana Code
Annotatede

{3) The Hontana C(ode Annotated shall be given effect
as a continuation of the Revised Codes of Montana and not as
a new enactmente. A defect in title of any act set out in
prior laws and reenacted by the Montana Code Annotated is
cured by such enactment.

{4) Ko implication gor presumption of legisiative
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construction is to be drawn from the classification or
arrangement of the Montana Code Annotated.

(5) Unless specifically adopted as such by the
legislatures annotationss code commissioner notess
catchliness or other editorial wmaterial included in the
MHontana Code Annotated may not be construed as part of the
legislative text but are only for the pﬁtpcse of
convenisnces orderly arrangement, and information.

(6} After__ enactssot: _the Moontapa Cade Apnotateds
including 21} _subsequent replacesent yolumass shall be prima
facis _the official Jaws _of Mootanas In case of any
inconsistency in wmaaning arising through owmission or
otherwise between the provisions of the Montana Code
Annotated and the corresponding portion of the official
enrcolled bitt on file with the sacretary of states effect
shall be given to the official enrolled bille™

Section 12. Section 1-11-204s MCAs is amended to read:

*1-11-20%s Duties of code commissioner. {1} Prior to
January le 1979+ the code commissioner shall! recodify atl
the laws of a general and persanent nature appearing in the
codes and session laws and prepare them for publication.

{2) Prior to January ly 1979y the commissioner shall
prepare and submit to the leqgisiature a report which is
certified by the cosmissionar as the "Official Report of the

Montana Code Commissioner™, together with & bil! enacting
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the Montana Code Annotateds A copy of the report and bill
shall be deposited with the secretary of state. The report
shal)l explain and indicates in tabular or other forms, all
changes wmade during recodifications other than punctuation
and capitalizations to clearly indicate the character of
each changee.

{3) Prior to November--tv--39F6v--and--prior--te Lhe
November 1 of-sech--year--thereafeer immediately _preceding
each__regular__ legislative _sessions the commissioner shall
prepare and submit to the legislative council a reporty in
tabular or other forme indicating the commissioner®s
recommendations for legislation which will:

(a} eliminate archaic or outdated laws;

(b) eliminate obsolete or redundant wording of ‘laws;

{c) eliminate any duplications in 1law and any 1aws
repealed directly or by implication;

[d) clarify existing laws;

(e} correct errors and inconsistencies within the
Tawse

{#) The commissioner shall cause to be prepared for
pubtication with the Montana Code Annotated the following
material:

{a) Statutory history of each code section;

{b} Annotations of state and federal court decisions

relating to the subject matter of the code;
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{c) Such editorial notess cross-referencess and other
matter as the commissioner considers desirable or
advantageous;

{dY The Declaration of Independence;

te} The Constitution of the United States of America
and amendments thereto]

{f) Acts of congress relating to the authenticatiocn of
laws and records;

[g) The Organic Act of the Territory of Montanajs

thy The Enabling Act;

{i} The 1972 Constitution of the State of Montana and
any amendments thereto;

(j} The Ordinances relating to federal relations and
elections;

(k) Rules of civile criminals and appellate procedure
and such other rules of procedure as the Montana supreme
court may adopt; and

(1) A coeplete subject indexy a popular name indexy
and comparative disposition tables or cross-reference
indexes relating sections of the Montana Code Annotated to
prior compilations and session lows.

{5} After publication of the Montana Code Annotateds
the code commissioner shall:

{a} annotates arranges and prepare for publication all

laws of a general and permanent nature enacted at each
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legisiative session and assign catchlines and code section
numbers to each new section;

{bY continue to codifys indexs arranges rearranges and
generally wupdate the Montana {ode Annotated to maintain an
orderly and logical arrangement of the laws in order to
avoid future need for bulk revisicn;

(c) prepare and submit to each legislature 3 report
certified as the "Official Report of tha Montana C(ode
Conmissioner--(year]‘ which indicatese in tabular or other
formy all changes made during ths continuous recodifications
other than punctuations__Sgelliogs and capitalizations to
clearly indicate the character of each change made since the
frat--pobticetion--of——the-Hontana-Coade-Annotated last such
regort.

{6y From time to time the commissioner shall confer
with wmeambers of the judiciary and the state bar relative to
recodification procedures,.”™

Section 13. Section 1-11-302y MCAy is amended to read:

*1-11-302. Updates of Montana Code Annotated. (1} The

publication of updates to the HBuntana Code Annotated may be

as 3 cumulative supplement or replacement volume or in  any
other format approved by the Yegislative council.

(2 The supplements or replacements shatl be
certifiedy and--reported--to---the---tegishsture-—-—by-—-the

}egistative-counciit-approved-and-enscted-by-the-tegistatuore
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ss--prima-—-facie—-the--officint--taws-of-Mentanet publisheds
copyrighteds and deposited with the secretary of statet--and
referred--to--ss—tﬁe-Hontone-Eoée-hnnotated. The supplewents
and replacements sheald become effective on the date
deposited with and certified to the secretary of state.”

Section l4. Repealer. Sections 32-212 and 93-1101-1»
ReCeMe 1947y are repealeds Sections 1-5-501 throuéh 1-5-507,
MCAy are repealed.

-End-~
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February 27,

SENATE STANDING COMMITTEE REPORT
(Judiciary)

That House Bill No. 194 be amended as follows:

1. Page 2, lines 9 through 23.
Strike: section 3 in its entirety
Renumber: all subsequent sections

2. Page 2, line 25.

Following: "Aeknowiedgments"
Strike: "Proof or acknowledgment"”
Insert: "Acknowledgments"

3. Page 3, line 1.
Following: "e¢"
Strike: "or"
Insert: "of"

4. Page 9, line 19.

Following: "“swearing"
Insert: "or affirming"

5. Page 9, line 21,
Following: "swearing"
Insert: "or affirming"

1979



