
CHAPTER NO. ___..L.J...II..J.--9 -· 
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HOUSE BILL NO. 194 

INTRODUCED BY MANUEL 

BY REQUEST OF THE CODE COMMISSIONER 

January 16, 1979 

January 25, 1979 

January 26, 1979 

January 30, 1979 

January 31, 1979 

February 27, 1979 

March 1, 1979 

March 3, 1979 

March 5, 1979 

March 6, 1979 

March 7, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
do pass as amended and be 
placed on Consent Calendar. 
Report adopted. 

Printed and placed on members' 
desks. 

Third reading Consent 
Calendar, passed. Trans
mitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED 

~ BILL NO. J!i.!/_ 
BY~ 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LAWS IN TITLE lt MCAt COMPOSED OF GENERAL LAWS AND 

uEFINITIONS; REPEALING SECTIONS lZ-Zl! AND 93-1101-1• R.C.M. 

1947; AND REPEALING SECTIONS 1-5-501 THROUGH 1-5-SOlt MCA.• 

BE IT ENACTED SY THE LEGISLATURE OF THE STATE OF KONTANA: 

NEW SECTIQNe Section 1• Relationship by affinity. (1) 

Unless the context requires otherwise, In this code 

•affinity" eeans the relation which one spouse has, by 

virtue ,,f the 11arriaqe, to blood relatives of th<> other. 

Therefore, a person has the sa•e relation by affinity to his 

spouse•s blood relatives as his spouse has to them by 

consanguinity and vice versa. 

(Z) Degrees of relationship by affinity are computed 

in the sa•e 111anner as degrees of relationship by 

consan.::juinity. 

(3) Notwithstanding subsection (l)t ~he t<'rm 

•affinity• includes the relation of husband and wife. 

Husband and wife are considered to be related by affinity on 

the first degree. 

Section 2. Section 1-2-201, MCAt is a111ended to read: 
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•t-2-201. Statutes effective date. (11 Every 

statute• unle5s a different ti.a Is prescribed therelnw 

takes effect on tba__first day of July ~-o*~~-~o~ 

fgllQMjQg its passage and approval. 

IZ) •Passage•• as used in subsection (1) 0 ~~eans the 

enact•ent into law of a bill which has passed the 

legislature either with or without the approval of the 

governor, as provided in the constitution.• 

Section 3. Section 1-5-10lt HtA, is a.ended to read: 

•1-s-101. By whO• and where eckno_.edg~nts proof qr 

aclcnqwledgeent;, •ay be taken. (1) The proof of gL 

acknowledq•ent of an instruaent aay be .ade at any place 

within this state before a justice or clerk of the supre•~ 

court or a judge of the district court. 

(2) The proof e~ QL ackno~ledqment of an instru.ent 

•ay be •ade in this state within the city. county, or 

district for which the officer wa~ el~cted or appointed. 

before ~= 

(a) a clerk of a court of record; 

(b) a county clerk; 

(c) a notary public; 

(d) a justice of the peace; or 

(e) a United States co.eissioner.• 

Section "'• Section l-5-10lo MCA, is a•ended to read: 

"1-5-102. "'ckn-+ee~IIH!MS ~f or acknowledgment 

'qr 
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taken outside this state. The proof of QL acknovl~dg~ent of 

an instruMent May be Made-~~~ ~e this stJte hut 

within the United States and within th<• juri:,,); ction of th~ 

officer• before e+~~= 

Ill a justice, judge, or clerk of any court of record 

of the United States; 

121 a justice, judge, or clerk of any court of record 

of any state or territory; 

(3) a co.-issioner appointed by the qov~rnor of this 

stat~ for that purpose; 

t41 a notary public; or 

(~) any other officer of the state or territory wh4re 

the acknowledg.ent is aadet authorized by its laws to take 

such proof or acknowledq.ant.• 

Section 5. 

•I-5-105. 

services. (1) 

Section 1-5-105• 

Notarial acts by 

In addition to 

MCA, is a.ended to read: 

officers ln the arMed 

the acknowledg~nt of 

instru .. nts and the perforaance of other notarial acts in 

the •anner and for• eftd--e~ otherwise authorized hy l~w. 

instru.ents eay be acknowledged, documents ~ttested, oath~ 

and affir•ations aO.inisterede depositions and affidavits 

executed, and other notarial acts perfor•ed before or by any 

coe&issioned officer in active service of th~ areed forc~s 

of the United States with the r~nk of second lieutHnant or 

higher in the army or •arine corps• with the rank of ensign 
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or higher in the navy or coast guardo or with equivalent 

rank in any other co•ponent part of the armed forces of the 

United Stc•tes, by at the reQUest of ,.ny person who ~f~h~~: 

{a) 

States; 

is a me•ber of the armed forces of the Uniten 

{b) is serving as a aerchant seaman outside the 

li•its of the cpntjnental ~nited States fnetud~d-.T~hfn--~h~ 

49--~~et~--eftd-~BT~~r+e~-e~-te~~ , excluding Alaska; 

or 

(c) is outside the 1 i•its of 

Aaerica by per•ission• asslgnaent• 

departeent or offtclal of the United 

the Uniterl State~ of 

or direction of any 

States governeent in 

connection with any activity pertaining to the prosecution 

of any war in which the United States is then en~agedo 

ll, Such acknowledg•ent of instruments. attestation of 

documents, ad•inistration of oaths and affirmations, 

execution of depositions and affidavits. and performance of 

other notarial acts, heretofore or hereafter marie or taken, 

are hereby---deeteree---~e+~ validy and binding; and 

instruments and documents so acknowledged, authenticated, or 

sworn to '"e++-be aLe adaissible in evidence and eligible to 

reeerd be recorded in this state under the same 

circumstances and with the sa•e ~ere~-e"e effect as if such 

acknowledgment, attestation. oath• affirmation, deposition, 

affidavito or other notarial act had been made or taken 

-4-
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~ithin this state befo~e o~ by a duly qualified office~ or 

official as othe~wise provided by law. 

(3) In the taking of ackno~ledg.ents and the 

perfo~ming of other notarial acts requiring ce~tificationo a 

ce~tificate endorsed upon o~ attached to the instru.ent &r 

deeumeftt~ ~hich shows the date of the notarial act and which 

states, in substance, that the person appearing before the 

officer acknowledged the instruMent as his act or .ade or 

signed the instruaent er--doeu~ under oath shet+-be Ls 

sufficient for all Tn~en~-e~ purposes. The inst~u.ant &r 

deet:l-ftt-~ u not be rendarad invalid by the failure to 

state the place of execution or acknowledgMent. 

(4) The signature, ranko and branch of service or 

subdivision thereof of any such co .. issioned office~ The++ 

~ appear upon ~h tba instruaent er--doeu.eftt or 

ce~tificate. and no further proof of the authority of ~h 

~officer so to~ act ~he++-ee u ~equired. Such action 

by s~ ~ coMMissioned officer ~~ Ls pri•a facie 

evidence that the person Making ~" t.M oath or 

acknowledgment is ~ithin the pu~vie~ of this section." 

Section 6. Section 1-5-301o HCA, is aMended to read: 

"1-5-301. Who •ay prove execution of instruaent. Proof 

of the execution of an instru•ent•-wnen which bas not ~ 

ackno~ledged• may be made eTther by: 

(1} the--~~~y--exeet:ltTn~--+t--~-~Tther ~~~ 
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parties wbo executed it or any ODV of the•i 

(2) a subsc~ibing witness; or 

(3) other witnesses in cases Mentioned in 1-s-302.• 

Section 7. Section 1-S-303o "CAo Is aMended to read: 

•t-5-303. Facts which •u•t be shown when offering 

proof of handwriting. The evidence taken under 1-5-302 •ust 

satisfactorily prove to the office~ the following facts: 

(1) the exl~tence of one o~ .are of the conditions 

mentioned in 1-5-lOZ> 

(l) that the witness testifying knew the pe~son whose 

na.a purports to be subscribed to the instrument as a pa~ty 

and Is well acquainted with his slqnature end--~-~-+s 

98""+mti 

(3J that the witness testifying personally knew the 

person who subscribed the instru•ent as a witness and is 

well acquainted with his signatu~e end-~t-+t:-+s-genai~te; 

end 

141 that the sjgoaturv gr Jignatures In Queitlon are 

genu j Dfl ; and 

f4tLil the place of ~esidence of the witness.• 

Section a. Section l-5-304t KCAo is a•ended to read: 

•1-5-30~. Powe~s of officer taking proof of execution. 

tti Officers autbo~ized to take the proof of instru.ents are 

authorized in such proceedings to: 

tet1l1 ad•inlster oaths or affi~mations as p~escribed 

-6- HG (q'l 
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+n-tM!-Eode-o+-E"'+~-~~da"' ~; 

t&tl21 e•ploy and swear interpret~rs; dnd 

teti.J..l issue sul>;>o_,n.,s as pr,.~cr i 'H•c! 1-n-~h--E,--..,+ 

Ei-wi~~~ b¥ law. 

tdt--pa~~or-e~~-e~re~~i-~d-~-~~--Ee~e--e+ 

E+v1-~-Prot"edtt1"-

t~t--~he--e+v++--de .. ges--ond--forfe1-~are--to-t~-~er~ 

~~+eved-ere-pr&Ser+be4-+n-~-£ede-of-Eiwi~-Pr~e~..,~· 

Sec~lon 9a Section 1-5-ltlbo ~CAo is d•endPd to read: 

•1-S-416. Powers and duties. ~--+s-~e-da~y-of-o A 

notary public~: 

(1) when •bcoeyer requested• •o de•and acceptance and 

pay.an~ of foreign. do•estico and inland bills of exchange 

or proaissory notes and protest the sa•e for nonacceptance 

or nonpaywoent and H e~eercise such other powers -•nd duties 

as by the law of nations and accordinq to co..erclal usages 

or by ~he laws of any other state. gov~rn~nt, or country 

.ay be perfor.ed by notaries and keep a record "' such nets; 

(l) •o take the acknowledg•ent or proof of 4nJ power~ 

WldL of attorney. _.,..~,_ eortgage, deed't 11e..!td• 4Jreft~s 

~· ~eftsfers transfer, ~ ilL other +•,t:r-t*,---of 

w~?ft~ jnstry•ent. executed by any person and ~~~ give a 

certificate of such proof or acknowledq .. nt, endorsed go or 

attached to the instru•ent; 

(31 t:e take depositions and affidavits and administer 
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oaths and afflreations In all •etters incident to the duties 

of t:~e ~office or to be used before any court, judge, 

offic~r. or board in this state; 

(it) w~eft wbeogyer requested and upon payment of his 

fees therefor, •e aake and give a certified copy of any 

record in his office; 

(5) to provide and keep an official seal, upon which 

•ust be engraved the na•e of the state of Montana and the 

words "Notarial Seal•, with the surname of the notclry and at 

least the initials of his Ehr~~dft ~name; 

(6) te authenticate with his official s~al •11 

official acts. fft-8++-eese~n Whenever the notary public 

signs his naMe officially as a notary public, he m~~• ~ 

add to his signature the words •Notary Public for the State 

of Montana, residing at •••• (stating the name of his post 

office)" and aast: ~endorse upon the instrument the dat~ 

of tl~ expiration of his commission.• 

Section 10. Section 1-5-50'>• MCA, is amended to read: 

"1-5-505. Powers of co~missione~s. tvery co~missioner 

of deeds has power within the state for which he was 

appointed to: 

(1) administer and certify oaths; 

{ZI take and certify depositions and affidavits; 

{3J take and certify the ack~owledgment o~ Q£ proof of 

powers of attorney, mortgages, transfers, grants, deeds, or 

-8-
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other instruMents for record; 

(4) provide and keep an official seal, upon which •ust 

be engraved his name, the words •co••i~sioner of Deeds for 

the State of Montana"• and the na- of the state for which 

he is com•issioned; 

15) authenticate with his official seal all his 

official acts.• 

Section 11. Section 1-6-103, HtA, is a.ended to read: 

"1-6-103. Variation of oath to suit witness's belief. 

ttt-Wftenever-the-ec~rt-bef~wh+eh-e-~nr~s-effered-e9-e 

•+tne9s--+s--9et~f+ed--~-he--hes--e- pee~tier--8&68--ef 

9weerinfjT-eermeei:ed-+th-or-+n-edcf+1:+en-H-~e-~seerfOY'lll-ef 

e~+n+~ret+cnT-wh+~+n-h~-eplnl~•• -+s--.are--sote•n ~ 

cbHfj-nr.,..---the--eoun--.e.,...--~-6+seret+enr-ed0fl't--thet 

•od-
t~--When-e-p~90n-~-swcrn-who-be++eT~-+n--~y--ot~ 

then--the--&hr~t+onr-re++~-he-.ey-be-sworn-eeeord~ng-to 

-the-~eriier eer..otries-~-reflgiene -+f--~.--~-eny 

saehw The court shall yary tbe agde of swearing to accord 

with the wjtness•s beljefs whenever it js iatisfjed that~~ 

•itness has a djstjnct •ode of swearjng.• 

Section 12. Section 1-11-102, HtA, is a•ended to read: 

•1-11-102. Name of--reeed+f+e~+eft c.jtatfon. The 

reeod~f~eet~on recodified laws shall be known as the 

•Montana Code Annotated• and pay be cjted as "HCA"·" 

-9-
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Section 13· Section 1-11-103, HCAt is a-nded to read: 

"1-11-103. Effect of Montana Code Annotated. (1) The 

Montana Code Annotated shall be enacted as a reenact.ant of 

the Revised Codes of Montana, 1947, and the supple~nts 

thereto. 

(21 The enact.ant of the Montana Code Annotated shall 

not: 

(a) revive a law repealed or superseded before the 

effective date of the Montana Code Annotated; 

{bJ affect an act done. right accrued, or obligation 

incurred or 1-vosed by law prior to the effective date of 

the Montana Code Annatatedo 

(c) affect any action• suit• or proceeding pending on 

such effective date; 

(d) repeal statutes of a nongeneral, nonpereanent 

nature such as severability, construction, validating. 

repealing. or sieilar statutes ocitted from the Montana Code 

Annotated. 

(3) The Montana Code Annotated shall be given effect 

as a continuation of the Revised Codes of Montana and not as 

a new enacteent. A defect in title of any act set out in 

prior laws and reenacted by the Montana Code Annotated is 

cured by such enacteent• 

C">l No implication or presueption of legislative 

construction is to be drawn from the classification or 

-10- H!3 'q y 
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arrangeeent of the Montana Code Annot~ted. 

(5) Unless specifically adopted as such hy the 

leyislatureo annotations. code C.OIDI'!Iissioner n'Jt1-- s,., 

catchl ineso or other editorial e,Jterial inCliJd<>d in the 

Montana Code Annotated eay not be construed as part of the 

legislative text but are only for the purpose of 

convenience. orderly arrange-nto and inforedtion. 

{b, After enact-eat• the Bontana tgde Annotated.& 

including all subsequent reglaceeent vplueesa shall be prima 

~e the gffjcial laws gf Hoataoa. In case of any 

incon~istency in .eaninq 

othenh se batw-n the 

a~ ising 

provisions 

through 

of the 

o•ission or 

"ontana C. ode 

Annotated and the corresponding portion of the ofticial 

enrolled bill on file with the secretary of state, effect 

shall be given to the official enrolled bill.• 

Section 14. Section 1-11-204o MC.Ao is aeended to read: 

•1-11-2~. Duties of code co .. issioner. (1) Prior to 

January lo 1979• the code co .. issioner shall recodify all 

the laws of a general and per•a~nt nature appearing in the 

codes and session laws and prepare them for public~tion. 

(2) Prior to January lo 1979, the co .. issioner shall 

prepare and subeit to the legislature a report which is 

certified by the co•missioner as the •official Report of the 

Montana Code C.omsissioner•o together with a bill enactinq 

the Montana Code Annotated. A copy of the report ~nd bill 

-ll-
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shall be deposited with the secretary of state. The ~eport 

shall e~plain and indicate• in tabular or other formo all 

changes made during recodification. other than punctudtion 

and capitalization, to clearly indicate th~ char~cter of 

each change. 

(3) Prior to HeveMber--~y--~9~0T--Sfte--prTe~-~e t~ 

Nov~mb~r 1 cf--eee"--yeer-~ree+ter jmmedjat£L¥_precedjng 

aacb regu)ar legislative $e$siono the commissioner shall 

pr"pare 

tabular 

and subait to the legislative council a reporto in 

or other formo indicating the commission~r•s 

reco•Mendations for legislation which will: 

(a) eli•inate archaic or outdated laws; 

(b) ell•inate obsolete or redundant wording of laws; 

(c) elieinate any duplications in law and any laws 

repealed directly or by implication; 

(d) clarify existin9 laws; 

(e) correct errors and inconsistencies within the 

1 aws. 

1"1 The coamissioner shall cause to be prepared for 

publication with the Montana (ode Annotated the followin~ 

•aterial: 

(a) Statutory history of each code section; 

(b) Annotations of state and federal court decisions 

relating to the subject matter of the code; 

Ccl Such editorial notes. cross-referencPs• and other 

-12-



1 

l 

3 

4 

5 

b 

1 

8 

9 

10 

11 

12 

13 

14 

15 

lb 

11 

18 

19 

20 

21 

zz 

23 

24 

25 

LC 0028/01 

111atter as the co111•issioner considers desirable or 

advantageous; 

(d) The Declaration of Independence; 

(e) The Constitution of the United States of A_..rica 

and a•endeents thereto; 

(f) Acts of congress relating to the authentication of 

laws and records; 

(gl The Organic Act of the Territory of Montana; 

(hJ The Enabling Act; 

(I) The 1972 Constitution of the State of Montana and 

any a111end•ents thereto; 

(j) The Ordinances relating to federal relations and 

elections; 

(k) Rules of civilo cri•inalo and appellate procedure 

and such other rules of procedure as the "ontana supr..e 

court aay adopt; and 

(1) A co•plete subject indexo a popular na.e index, 

and c011parati ve disposition tables or cross-reference 

indexes relating sections of the Montana Code Annotated to 

prior co111pilations and session laws. 

(5) After publication of the Montana Code Annotated, 

the code co .. issloner shall: 

(a) annotate, arrange, and prepare for publication all 

laws of a general and peraanent nature enacted at each 

legislative session and assign catchlines and code se<tion 

-13-
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nuabers to each new section; 

Cbl continue to codifyo indexo arrange. rearrange. and 

generally update the Montana Code Annotated to aaintain an 

orderly and logical arrange•ent of the laws In order to 

avoid future need for bulk revision; 

tct prepare and subait to each legislature a report 

certified as the •official Report of the Montana Code 

Co••issioner--tyear)• which Indicates, in tabular or other 

for•• all changes •ada during the continuous recodification, 

other than punctuations spelling. and capitalization, to 

clearly indicate the character of each change aade since the 

~~l"tllffeat:hM •• 1:! ... Meftt:!a- Eelfe Aflftet:etetf last sw:h 

~· 
(6) Fra. tl.., to tl.a the co .. lssioner shall confer 

with aeebers of the judiciary and the state bar relative to 

recodification procedures.• 

Section 15. Section l-ll-30Zo HCAo Is a.ended to read: 

•1-11-302. Updates of Montana Code Annotated. (1) The 

publication of updates to the Montana Code Annotated •ay be 

dS a cu•ulative supple.ent or replacement volu.e or in any 

other foraat approved by the legislative council. 

121 The supple-nts or replace111ents shall be 

certified.~, emf---reDortetf -1:-~4e9+~---1ty--~ 

te~f~+et+..-eeu~e++t-eppreved-eftd-~e~t~-by-the-+e~+~tetare 

e~-pr+.e-fee+e-the--o+f+e+e+--+ews--of--M~Oftft~ published, 

-14- tl~ } Lf J../ 
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1 coplr1gh~~' ~ d~o'l~~ wtth th8 s~retary of state.-ftftd 

Z ~.-d-~fl~~--f:otfe-AmtftMH• The supple-nt.s 

3 and replace.ent.s ~he~~ beco•e effective on thr d~tE 

~ deposited with and certifi~d to the secretary of state.• 

5 Section 16• Repealer. Sections ll-21l and 93-1101-1• 

6 R.c.M. 19~7. are repealed. ~ections 1-5-501 through 1-5-507, 

7 MtA, are repealed. 

-End-
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Approved by Committee 
on Judiciary 

HOUSE Bill NO. 19~ 

INTRODUCED BY MANUEL 

BV REQUEST OF THE CODE COMMISSIONER 

A Bill FOR AN ACT ENTITLED: •AN ACT TO GENERAllY REVISE THE 

LAWS IN TITLE lo MCAo COMPOSED OF GENERAL LAWS AND 

DEFINITIONS; REPEALING SECTIONS 12-212 AND 93-1101-lo ReCoMe 

19~7; AND REPEALING SECTIONS 1-5-501 THROUGH l-5-507o MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECLlOH. Section 1. Relationship by affinity. 11• 

Unless the context requires otherwise, in this code 

"affinity" aeans the relation which one spouse has, by 

virtue rf the •arriageo to blood relatives of the other. 

Therefore, a person has the same relation by affinity to his 

spouse's blood relatives as his spouse has to the• by 

consanguinity and vice versa. 

12• Degrees of relationship by affinity are co•puted 

in the same 11anner as degrees of relationship by 

consanguinity. 

(3) Notwithstanding subsection llh the ter• 

•affinity• includes the relation of husband and wife. 

Husband and wife are considered to be related by affinity in 

the first degree. 

Section 2. Section 1-2-201, MCAo is amended to read: 
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•1-2-201. Statutes effective date. 11) Every 

statute, unless a different ti11e is prescribed therein, 

takes effect on the first daJ gf July t-of-~he-yeft~-of 

folla.ing its passage and approval • 

12) •Passage•, as used in subsection ll)o 11eans the 

enact,.ent Into law of a bill which has passed the 

legislature either with or without the approval of the 

governor, as provided in the constitution.• 

Section 3. S,ection 1-5-101, KCAo is a .. nded to read: 

•t-5-lOlo By who• and where eekfte~ed~•·~~' prpgf PL 

ackoowl edgment ••Y be taken. Ill The proof ef PL 

acknowled911ent of an instru-ent •ay be •ade at any place 

within this state before a justice or clerk of the supre•e 

court or a judge of the district court. 

(2) The proof ef PL acknowledg~~ent of an instru•ent 

•ay be eade in this state within the city, county, or 

district for which the officer was elected or appointed, 

before e+~l'lef': 

1a1 a clerk of a court of record; 

(bl a county clerk; 

lc) a notary public; 

(d) a justice of the peace; or 

1e• a United States co .. issioner." 

Section 4. Section 1-5-102, ~CAt is amended to read: 

"l-5-102. •eknew+e~~ .. ~' fLAg! or aclmoJIIlil~ 

-2- CONSENT CALENDAR H'l 19~ 
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taken outside thi~ Stdte. The proof ef QL acknowled~ment of 

dO instrument aay be aade w~~~-~~ oytsjde this state but 

within the United States and within the jurisdiction of the 

officer, before e+~he~: 

(1) a justice• judge, or clerk of any court of record 

of the United States; 

(2) a justice• judge, or clerk of any court of record 

of any state or territory; 

f3t--e-ee~-~~~~~e~-&p~O~~e~-by-t~-~0¥e~~~--e~--th+, 

~ete-fer-th~~~~·• 

f+tLll a notary public; or 

fiiLil any other officer of the state or territory 

where the acknowledg.ent is aade. authori2ed by its ldws to 

take such proof or acknowledgaent.• 

Section 5. Section 1-5-lOS, MCA, is 3aended to read: 

•1-5-lOS. Notarial acts by officers in the araed 

services. 11) In addition to the ac_know 1 edg-nt of 

lnstru.ents and the perfora~e of other notarial acts in 

the aanner and for~ end--e, otherwise au~horized by law, 

instruaents aay be acknowledged• documents attested• oaths 

and affiraatlons aU.inistered• depositions and affidavits 

executed• and other notarial acts perfor•ed before or by any 

co~issioned officer in active service of the araed forces 

of the United States with the rank of second lieut~nant or 

hl~her in the aray or aarlne corpso with the rank of ensign 
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or hiyl .. !r in the navy or coast guard, or with equivalent 

rank in any other component part of the armed forces of the 

United States. by a1_Lb&_L~uest gf any person who e~~h~r: 

(at is a member of the armed forces of the United 

States; 

(b) is serving as a merchant seaman outside the 

linits of the~~ United States ~fte+bded~w~t~~n--t~ 

lt8--,tate,--eftd-~~e-e+,tr+e~-ef-£8tdMb~e ~uQlng Alaska; 

or 

(c) is outside the li•its of the United States of 

Aaerlca by per•lssiont assignment, or direction of any 

department or official of the United States govern.ant in 

connection with any activity pertaining to the prosecution 

of any war in which the United States is then engaged. 

12) Such acknowledgaent of instru•entso attestation of 

docuaents, administration of oaths and affirmations. 

execution of depositions and affidavits, ~nd performance 

otner notarial actso heretofore or hereafter made or taken. 

are h~~&by---dee+e~ed---+ege+9 valid9 and bindino; and 

instruments and docu.ents so acknowledged, authentic~ted• or 

sworn to ~+-ee aLe admissible in evidence and eligible to 

reeerd be record«d in this state under the same 

circumstances and with tre sa.a ~e-end effect as if suer 

acknowledgment• attestation. oath• affirmation• deposition. 

affidavit, o~ oth~r notarial act had been made or taken 

-4- HB 194 



z 

3 

4 

5 

b 

7 

B 

9 

10 

11 

12 

13 

14 

1S 

lb 

11 

16 

19 

20 

21 

Z? 

23 

24 

zo; 

HB 0194/Dl 

within this state before or by a duly qualified officer or 

official as otherwise provided by law. 

!31 In the taking of acknowledgMents and the 

performing of other not~rial acts requiring certification. a 

certificate endorsed upon or attached to the instru.ent er 

deeHMeft~S which shows the date of the notarial act and which 

states. in substance. that the person appearing before the 

officer acknowledged the Instrument as his act or •ade or 

signed the instru•ent er--deea.eft~ under oath she••-~ ~ 

sufficient for all i~eftt5-end purposes. The instru•ent er 

deeHmeftt--she+t ~not be rendqred invalid by the failure to 

state the place of execution or acknowledgment. 

(4) The signature, ranko and branch of service or 

subdivisic~ thereof of any such coM•issioned officer 5hftti 

mu~ appear upon sHe~ ~ lnstru.ent er--dee~ftt or 

certificate, and no further proof of th~ authority of sHe~ 

~h~ officer so to~ act s~e++-be l~ required. Such action 

oy sHeh ~ co•~lssioned officer s~e++-be ~ pri•~ facie 

evidence that the person •aking SHe~ 1~ oath or 

acknowledgment is within the purview of this section." 

Section bo Section l-5-301o MCAt is amended to read: 

"1-5-301. Who may prove execution of instru~ent. Proof 

of the execution of an instrumenty-wheft ~~h_hg~ not ~~D 

ac~nowledgedy may be ~ade ei~her by: 

!1) the--~erty--exeeat+ftg--+t--&r--e+~her all__gf_~ 
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{J) other witnesses in cases mentionerl in 1-5-302.• 

Section 1. Section 1-5-30'• MCA• is a•ended to read: 

•1-5-303. Facts which •ust be shown when offering 

proof of handwriting. The evidence taken under 1-5-302 •ust 

satisfactorily prove to the officer the following facts: 

(1) the existence of one or MOre of the conditions 

•entioned in 1-5-lOl; 

(Z) that the witness testifying knew the person whose 

n~•e purports to be subscribed to the Instrument as a party 

and is well acquainted with his signature eftd--~e~--+~-+s 

98DHffte; 

{3) that the witness testifying persona11y knew th~ 

person who subscribed the instru•ent as a witness and is 

well acquainted with his signature ftft~-thet-+~-+s-~enH+ne; 

end 

''t) that tile s j gnat~....5.l.go~_i.n._....Qu.e.u.i.on ____ au: 

genuine; and 

tlti~ the place of residence of the witness.• 

Section e. Section 1-5-301to MCAo is amended to rearl: 

•1-5-304. Powers of officer taking proof of execution. 

ttt Officers authorized to take the proof of instru•ents aTe 

authorized in sue~ proceedings to: 

tetill ao•inister oaths or affirMations as prescribed 

-b- H!l 194 
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+ft-~he-~ede-ef-~fwf+-Preeedar~ b¥-!4wf 

fbtiZl employ and swear interpreters; ana 
tetill issue subpoenas as prescribed f~-t~-~ede-ef 

c+w·H-Preeedaret Ju_Ll~ 

tdt--pa~+~ft-fer-e~te•pt-es-preser+b~d-+n-the--Eede--ef 

~••••-Preeedwr-. 

fit--~he--e+•+•--de.eges--&nd--ferfe+tare--te-the-perty 

~~ .. ye4-ere-preser+bed-+n-~-Eode-o+-Efw++-Preeedarew• 

Section 9o Section l-5-ltl6o ~CAo is amended to read: 

•t-5-ltl6o Powers and duties. +.--+s-the-daty-ef-e A 

notary public~: 

(l) ·~ whenever requested. te de•and acceptance and 

pay•ent of foreign• do•estico and inland bills of exchange 

or pro•i ssory notes and protest the sa ... e for nonacceptance 

or nonpayaent and ~e exercise such other powers and duties 

as by the law of nations and according to co .. ercial usages 

or by the laws of any other state, ~overnaento or country 

•ay be perfor~ed by notaries and keep d record of such acts; 

(2} te take the acknowledg•ent or proof of aax pewers 

~ of attorney, M0~9e9es ag~, deeds ~td• ~rents 

~1• tren~fers 1Lan~BL• end QL other +nstra .. nts--ef 

.rft+n9 jo1tru•~ executed by any person and te give a 

certificate of such proof or acknowledgment• endorsed Qll or 

attached to the instrument; 

(3) te take depositions and affidavits and administer 
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oaths and affirmations In all matters incident to the duties 

of the ~ office or to be used before any court. judge• 

officer. or board in this state; 

{41 w~en wbaneyec requested 

fees therefor. te aake and give a 

record in his office; 

and upon pay~ent of his 

certified copy of any 

(5) te provide and keep an official seal, upon which 

aust be engraved the na~ of the state of ~ontana and the 

.. ords "Notarial Seal"• with the surname of the notary and at 

least the initials of his 6hrf~~~en ~ namP; 

(6) te authenticate with his official seal all 

official acts. +n-e++-ee~es-w~en Wh§~~ the notary public 

signs his na.e officially as a notary publico he ma~t ~11 

add to his signature the words "Notary Public for the State 

of Montana, residing at •••• (stating the name of his post 

office)• and Mast ~ endorse upon the instrument the dat~ 

of the expiration of his com•ission." 

See~+eft-~9.--see~+en-t-~595.-MeA.-~s-efte~ried-te--reed• 

•+-~-595•--Pewers-ef-ee••~ss+eners•--Eye~y-eem~~s~+ene~ 

ef--deeds--~••--pewer--w+~~+n--t~~--stete--fer--w~+eft-he-w~s 

eppe+nt~-to• 

t+t--ed.+n+ste~-end-eer~+fy-ee~hst 

tit--teke-end-eert+fy-de~os+tien~-enri-nff+dew+tst 

t3t--teke-end-eert+fy-t~e-eeknew+e~~•en~-ef ~ ~~eof-of 

pewers-ef-ettorney•-•ert~9SS•-trensfers.-~~entsT-deed~T--or 
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ethe~-+n~t~~~nt~-for-~eeo~dt 

t~t--prew+de-end-keep-en-o~~+c+a+-~ee+~-u~on-w~eh-.ust 

be--enq~owed--h+~ne~e.-the-we~d~-·~cmm+~,+one~-of-e&eds-for 

the-3tete-of-~ontone•.-ond-the-ne~e-of-th~-~tete--fo~--wh+en 

he-+~-eom~+,s+onedt 

t~t--e~thentfeete---w+th--hts--off+e+e+--see+--e++--h+s 

off+e+e+-oetsw• 

Section 10. Section 1-6-103, ~CA, is a~nded to read: 

"1-6-103. Variation of oath to suit witness's belief. 

t~t-Wheneve~-the-eourt-hefere-wh+eh-e-persOft-+s-offe~d-as-a 

w+tne,s--+s--sat+sf+ed--tft8t--he--hos--o--~eeu++er--.ede--of 

sweer+ng.-eonneeted-w+th-or-+n-odd+t+en-te-the-usue+-fer.-of 

edm+n+stretten•--wh+eh•--+n--h+s--op+n+Oft•-+•-~ere-se+e•n-or 

oe++get"ryy-the-eeurt-.ey.-+n--+ts--d+seret+ony--odopt--thet 

~eft@w 

tit--When--e--person-+s-,worn-who-be++ewes-+n-eny-other 

then-the-ehr+st+on-re++g+o~-he-Mey-be--sworn--eeeo~d+ng--te 

the--peeu++er--eere•en+es--ef--h+s-re++g+cn•-+f-there-be-ony 

sueh. The ,oyrt shall vary the mode gf swea[iDQ to ac~ 

lltit.bJlli!_.~~titru:.:ar.~l..e.U~naer._it.__il_:;,.U.i~fitHLt.b.lLtbi: 

lltl~~ d distinct mode gf ~Li~· 

Section 11. Section 1-11-102, ~CAt is amended to read: 

"l-11-lOZ. Name of--~eeodtf+cet+en ==--'~tLQD• The 

reeod+f+eet+on [e,gdjfjed lawi shall be known as 

"Montana Code Annotated• and may be cjted as •H'A!•• 
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Section 12. Section 1-11-103, HCAo is a•ended to read: 

•1-l1-1J3. Effect of Montana Code Annotated. (l) The 

Montana Code Annotated shall be enacted as a reenact•ent of 

the Revised todes of Montana, 1947, and the supple•ents 

thereto. 

(2) The enactment of the Montana tode Annotated shall 

not: 

(a) revive a law repealed or superseded before the 

effective date of the Montana Code Annotated; 

(b) affect an act done, right accrued, or obligation 

incurred or i•posed by law ?rior to the effective date of 

the Montana tode Annotated; 

(c) affect any actiono suit, or proceeding pending on 

such effective date; 

(d) repeal statutes of a nongeneral• nonper•anent 

nature such as severability. construction• validating, 

rep~alingo or sl•ilar statutes o•itted from the Montana Code 

Annotated. 

(3) The Montana Code Annotated shall be given effect 

as ~ continuation of the Revised Codes of Montana and not as 

~ new enactment. A def~ct in title of any act set out in 

prior laws and reenacted by the Montana Code Annotated is 

cured by such enact•ent. 

(4) No i~pl ication or pr9sumption of legislative 

construction is to be drawn fro• the classification or 

-10- H'l 19"t 
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arrange~ent of the ~ontana Code Annotated. 

(5) Unless specifically adoptPrl as such 

legislature. annotations. code cocamiss.iooer 

catchlineso or other editorial 11ater i al included 

loy the 

note5t 

in the 

"'ontana Code 

legislative 

Annotated aay not b~ construed as part of the 

text but are only for the purpose of 

convenience, orderly arran~e-nto and infon•ation. 

(6) 6.1.UL •nact••ntw the Montana ~--AQQQ~ 

iarJLuain~ all sybseguent reglaceaeo1-~~~~l-~~ 

~e the pffjcjal laws pf Mogtana• ln case of any 

inconsistency in •eaning arising through o11ission or 

otherwise bet~een the provisions of the Montana Code 

Annotated and the corresponding portion of the official 

enrolled bill on file with the secretary of state• effect 

shall be given to the official enrolled bill.• 

Section 13. Section l-ll-2C..,, "'(A, Is amended to read: 

•1-11-20..,. Duties of code co•aissioner. (ll Prior to 

January lo 197'1, the code co••issioner shall recodify all 

the laws of a general ~nd permanent nature appParinQ in the 

code> and session laws and pr~pare them for uublication. 

(2) Prior to January lo 1979, the co~missioner shall 

prepare and submit to the legislature a report which is 

certified by the comaissioner as the •Official Report of the 

~ontana Code Co~aissioner•, together with a bill enacting 

the Montana tode ~nnotated. ~ cooy of th~ report and bill 
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shall be deposited with the secr~tary of state. The report 

shall ~xplain and Indicate, in tabular or other form• all 

changes •ade during rPcodificationo other than punctu~tion 

and capitalization. to clearly Indicate the character of 

each chanqe. 

PI Prior to HeveMb@r--+·--t9~&T--en~--~r~er--te ~ 

N ove01ber 1 ef'--eto--yeet"--there&f~e.. .i..llnu!l1iaJ;.elX--II.J:Jl~aiD:Q 

each regular legj slat.j~ll:Li.Qoo the c0111mi ssioner shall 

prepare and submit to the legislative council a report• in 

tabular or other form, indicating the commissione-r's 

reco.-andations for legislation which will: 

(a) eli•inate archaic or outdated laws; 

(b) eli11inate obsolete or redundant wording of laws; 

(c) eli11inate any duplications in lawandanylaws 

repealed directly or by i•plication; 

(dl clarify existing laws; 

(e) correct errors and inconsistencies within t" 

1 aws. 

(4) The co•mission~r shall c~use to be pre~Ared for 

publication with the Montana Code Annotated the following 

~aterial: 

(a) Statutory history of each code section; 

(bJ Annotations of state and federal court decisions 

relating to the subject aatter of the code; 

{c) Sucn editorial notes, cross-references. and other 

-12- H'l 194 
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matter as the commissioner considers desirable or 

advantageous; 

(d) The Declaration of Independence; 

(e) The Constitution of the Unitdd States of •~~rica 

and amendments thereto; 

(f) Acts of congress relating to the authentication of 

laws and records; 

(g) The Organic Act of the Territory of ~ontana; 

(h) The Enabling Act; 

(i) The 1972 constitution of the State of ~ontana and 

any amendments thereto; 

(jl The Ordinances relating to federal relations and 

elections; 

(k) Rules of civil, cri•inal, and appellate procedure 

and such other rules of procedure as the ~ntana supre•e 

court may adopt; and 

(1) A complete subject index, a popular name index, 

ano comparative disposition tables or cross-reference 

indexes relating sections of the Montana Code Annotated to 

~rior compilations and session laws. 

(5) After publication of the Montana Code Annotated• 

the code commissioner shall: 

(a) annotate, arrange, and prepare for publication all 

laws of a general and permanent nature enacted at each 

legislative session and assign catchl ines and code section 
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numbers to each new section; 

(b) continue to codify, index, arrange• rearrange. and 

~enerally update the Montana Code Annotated to •aintain an 

orderly and lo~ical arrangement of the laws in order to 

avoid future need for bulk revision; 

(c) prepare and submit 

certified as the •official 

Co•missloner--(year)• which 

to each legislature a report 

Report of the ~ontana Code 

indlcateso In tabular or other 

for•• all changes .•ade during the continuous recodification• 

other than punctuation&- sgcllioa& and capitalization. to 

clearl~ indicate the character of each change made since the 

•+~~~--publ+ee~on--of--~he-Mon~ene-fode-Aftnote~ed }ast such 

U~• 

(6) From time to time the commissioner shall confer 

with .embers of the judiciary and the state bar relative to 

recodification procedures.• 

Section 14· Section l-ll-30Zo KCA, is amended to read: 

•t-11-JOZ. Updates of Montana Code Annotated. (l} The 

publication of upoates to the Montana Code Annotated may be 

as a cu•nulative supplement or re;>lace01ent volu"'e or in an~ 

other format approved by the leqislative council. 

( 2) The supr-l<••ents or replacements shall be 

certified~ end--repo~~ed--~o---the---+e~+~+eture---by---t~e 

+e9~~+e~yye-e~ttne++t-epprowed-end-eneeted-by-the-+e9+~+et~~· 

e~--p~+me--fee~e--~he--off+e+e+--+ews-ef-Mon~enet publ ishedo 
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1 copyrighted• and deposited with the secretary of state~--eftd 

Z ~~-~--a.-~fte-M~ene-~o~-A""~~t~d. The supple•ents 

3 and replace~nts ~~ become effective on tne date 

~ deposit~ wit~ and certified to the secretary of state.• 

5 Section 15. Repealer. Sections 12-212 and 93-1101-l• 

b R.t.M. 1947. ar@ repealed. Sections t-5-5C1 tnrough l-5-507o 

7 KCAo are repealed. 

-~nd-

-15- 11!l 194 
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HOUSE BILL NO. 194 

INTRODUCED BY MANUEL 

BY REQUEST OF THE CODE COMMISSIONER 

A 61LL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LA~S IN TITLE 1o ~CAo COMPOSED OF GENERAL LAWS AND 

DEFINITIONS; REPEALING SECTIONS 12-212 AND 93-1101-1• R.C.Mo 

1Q47; AND REPEALING SECTIONS 1-S-501 THROUGH 1-5-SDTo MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

r:tlM_stC.llillU Section 1• Relationship by affinit'f• (l) 

unless the context requires otherwise• in this code 

"affinity" ~~~eans the relation whicn one spouse !las. by 

~i~tue of the marriage, to blood relatives of the other. 

Therefore. a person has the sa.a relation by affinity to his 

spouse's blood relatives as nis spouse has to the• by 

consanguinity and vice versa. 

(2) Deyrees of relationship by affinity are co•puted 

in the sa11e eanner as degrees of relationship by 

cons.an9uinity. 

(3) Notwithstanding subsection 11). the ter• 

"affinity" includes the relation of husband and wife. 

Husband and wife are considered to be related by affinity in 

the first degree. 

Section 2. Section 1-2-20lo MCA• is a•ended to read: 
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"1-2-201• Statutes effective date. (1) Every 

statute. unless a different tiae is prescribed thereino 

takes effect on tbe--LlL~~--Qf July ~-ef-~~e-?eer-e~ 

~ing its passage and approval. 

12) •Passage•, as used in subsection 11)• .. ans the 

enact•ent into law of a bill which has passed the 

legislature either with or without the approval of the 

go~ernoro as provided in the constitution.• 

Seee~eft-;w--Seeti&n--l-~-t&ly--H6A•-+s-oeeftded-~-peed+ 

•t-~-t8te--&y-whea-eftd-~re-~newled~ft~ oreof--or 

actmaltulona ••y---~----teken.---t~t--~~---preof--of or 

eekfta.~ed~•·~-ef-eft-+n•trtt.eftt-e~y-be--•ede--et--eny--p•oee 

eith*n--th+.--•tete-befere-e-j~st+ee-er-e+erk-of-t~~pr ... 

ee~rt-er-e-jaege-ef-the-d+str+et-eoartw 

tit--fhe-proof-ef a~ &eknow+~.ent--of--en--+nstru .. nt 

•ey--~e--•ede--+n--th+s--stete--e+t~+n--the-e+~yT-COWftty.-or 

d+str+et-for-•~+e~-the-off+eer--wes--eteeted--er--eppe+ntedy 

before-e.f>t~er+ 

tet--o-e~erk-ef-o-eoart-of-reeord1 

fbt--e-eoanty-e+erk1 

tet--e-netery-pa~++et 

tdt--e-jast+ee-of-t~e-peeee1-or 

tet--e-~+ted-Stete•-eo .. +ss+o~r.• 

Section 3. Section 1-S-102• ~CA. is aeended to read: 

"l-5-102. ~eknowledg•ents f~GQf~~~===~a.lt~ 
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&t~BQK~~ taken outside this state. The proof of ~ Qf 

acknowledg•ent of an instru.ant aay be aade w+t~e~t ~~d§ 

this state but within the United States and withjn the 

jurisdiction of the officer• before e+t~e~: 

(1) a justice, judge, or clerk of any court of record 

of the United States; 

(Z) a justice, judge, or clerk of any court of record 

of any state or territory; 

t~t--e--eo.-+,,+efteP--eppo+"ted-by-t~e-~¥e~o•-ef-tft+s 

~~-fep-•het~pe.-. 

t~tLll a notary publici or 

t~t1tl any other officer of the state or territory 

where the acknowledgaent is aadeo authorized by its laws to 

taka such proof or acknowledgMent.• 

Section ~. Section 1-5-tos, HCAo is aMended to read: 

•t-5-lOS. Notarial acts by officers In the arMed 

services. {1) In addition to the acknowledgMent of 

instru .. nts and the perfor•ance of other notarial acts in 

the aanner and for• eftd--e• otherwl~e authorized by law. 

instru .. nts •ay be acknowledged, docu~ents attested, oaths 

and affirMations aoainisteredo depositions and affidavits 

executed, and other notarial acts perfor•ed before or by any 

coMMissioned officer in active service of the armed forces 

of the United States with the rank of second lieutenant or 

higher in the ar•y or Marine corps, with the rank of ensign 
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or higher in the navy or coast guardo or with equivalent 

rank in any other coaponent part of the ar•ed forces of the 

United States, by 41~-L&Qwa~t-QL any person who e+~h~r: 

Ia) is a •eaber of the armed forces of the United 

States; 

(b) is serving as a •erchant sea~an outside the 

limits of the ~ontioental United States +ne~~ded-w+~h~ft-the 

48-~~ete~-eft&-~~e-B+~r+~-of-&o~~~+e L--£AklueLng_-Al~tQ; 

or 

(c) is outside the ll•lts of the United States of 

America by perMission, assign•ento or direction of any 

depart .. nt or official of the United States government in 

connection with any activity pertaining to the prosecution 

of any war in which the United States is then engaged. 

IZI Such acknowledgment of instruments• attestation of 

docu•entso ad•inistration of oaths and affirmations. 

execution of depositions and affidavits. and performance of 

other notarial acts. heretofore or hereafter made or taken, 

are ftereby--deete~--+e~e+• valid• and binding; and 

instru•ents and docu .. nts so acknowledged, authenticated, or 

sworn to ~he~~-be •~ admissible in evidence and eligible to 

reeePd bA recorded in this state under the same 

clrcu•stances and with the same foree-~"d effect as if such 

acknowledgment, attestation, oath, affirmation, deposition, 

affidavit, OY other notarial act had been made or taken 

-'t- HB 194 
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~ithin this state before or by a duly qualified officer or 

official as otherwise provided by la~. 

(3] In the taking of acknowledg•ents and the 

performing of other ~otarial acts requiring certification. a 

certificate enaorsed upon or attached to the instru.ant e~ 

dee~ment~ which shows the date of the notarial act and which 

states, on substance. that the person appearing before the 

officer acknowledged the instru.ent as his act or •ad~ or 

signed the instrument er-dee~~nt under oath she~~--be ~ 

sufficient for all fntents-end purposes. The instru•ent e~ 

doe~ment-she++ i~ not be rendered invalid by the failure to 

state the place of execution or acknowledg~ent. 

(4] The signature, rank• and branch of service or 

suodivision thereof of any such co•missioned officer '"'eH· 

mu.:U. appear upon s~e"' 1Qe instruaent er--doeu-•.~ or 

certificate. and no further proof of the authority of s~e"' 

th£ officer se to ~g act she+~-be ~ required. Such action 

by ~~eh tb£ commissioned officer s"'e++--be i~ prima facie 

evidence that the person •aking s~e"' ~0§ oath or 

acknowledgment is within the purview of this section.~ 

Section '>• Section l-5-301• HCAt is amended to read: 

"1-5-301. Hho ~ay prove execution of instru•ent. Proof 

of the execution of an instrueent.-wft~ ~i'h-Da~ not ~eo 

acknowledqedy may be made eftfter by: 

(1] the-pe~ty--exee~t9n~--~t--er--e~the~ gll__gf __ ~b£ 
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(2) a subscribing witness; or 

HB Ol91t/03 

(3) other witnesses in cases taentioned in 1-5-302.~ 

Section 6. Section 1-5-303o ~tAo is a•ended to read: 

•1-5-303. Facts which •u~t be shown when offering 

proof or handwriting. The evidence taken under 1-5-302 •ust 

satisfactorily prove to the officer the following facts: 

(1] the existence of one or .are of the conditions 

•entioned in 1-5-302; 

(2) that the witness testifylnq knew the person whose 

naee purports to be subscribed to the instruaent as a party 

and is well acquainted with his signature end-th~-ft-~' 

9""~.;ne; 

0) that the witness testifying personally knew the 

person who subscribed the instruaent as a witness and is 

well acquainted with his s;qnature end-t~t-ft--9s--gen~tne; 

and 

.l!tL...t.!ln_t.he_ ~igna1 .. Ju:.~L.aL.r.llW.ollu.u!o_ia_ QUUtiQ!l-<llil 

.u: o u lniti._ arul 

fltt1i1 the place of residence of the witness.• 

Section 7. Section 1-5-304• "CAt is a•ended to read: 

•t-5-lO"o. Powers of officer taking proof of execution. 

tit Officers authorized to take the proof of instrutaents are 

authorized In such proceedings to: 

fetill administer oaths or affir•ations as prescribed 
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+ft-~fte-&ode-ef-~+•++-Proeedere kx_Liw; 

fbt!Zl e•ploy and s~ear interpreters; and 

tetLlJ. issue subpoenas as prescribed +ft--tfte-~_efle--of 

6+v++-Proeedoret R¥-iAKA 

tet--p8ft+~h--for--eon~~~-oe-preser+befl-+ft-tft8-6ofle-of 

6+v++-Preeederew 

tit--Jne-e+w++-doae~es--end--fer,.+~ere--to--the--~erty 

~9r+eved-ere-~reser+bed-+~~he-~ode-of~+v++-Proeederew• 

Section a. Section 1-5-ltlbo ~A. is a~ended to read: 

•t-5-416. P~ers and duties. tt-+s-the--fle~y--of--o 4 

notary public~~ 

(l) ~en .baoe¥AL requested, to d .. and acceptance and 

pay.ent of foreign. do•estico and inland bills of exchange 

or pr-i ssory notes and protest .the sa .. for nonacceptance 

or nonpay.ant and to exercise such other powers and duties 

as by the law of nations and according to coamercial usage5 

or by the la~s of any other state• governMent• or country 

•ay be perfor .. d by notaries and keep a record of such acts; 

( 2) to take tne acknowledg .. nt or proof of AU po-r-s 

gg.aL of attorney, aertg~ eortgaga, deeds ~. grants 

gLanto ~r~sfere ~~· end QL other iftetre.ents-of 

wr+~n9 jnstruaent executed by any person and to giva a 

certificate of such proof or acknowledqeento endorsed QD or 

attached to the instru•ent; 

(3) to take depositions and affidavits and adainister 

-7- HB 194 

2 

3 

" 
5 

6 

1 

8 

9 

10 

11 

12 

13 

1olt 

15 

16 

11 

18 

19 

20 

21 

22 

~3 

24 

25 

HB 0194/03 

oaths and affir•ations in all •attars incident to the duties 

of tfte ~ office or to be used before any court• judge, 

officer, or board in this state; 

(4l wften MD£~ requested and upon payment of his 

fees therefor• to •aka and give a certified copy of any 

record in his office; 

(51 te provide and keep an official seal. upon which 

.ust be engraved the na.e of the state of Montana and the 

~ords •Notarial Seal•, ~ith the surname of the notary and at 

least the initials of his &hr~•t~en ~name; 

(6, te authenticate with his official seal all 

official acts. tn-•~~-ee•es-when ~~the notary public 

~igns his na.e officially as a notary public• he must ~b~ll 

add to his signature the words •Notary Public for the State 

of Montana, residing at •••• (stating the name of his post 

office•• and •~•t ~bAll endorse upon the instrument the date 

of the expiration of his coe•ission.• 

Seet~en-tew--Seet+on--t-S-565~-ME••-~s-eaended-to-reed+ 

•t-S-S8Se--Powers-of-eo.mis,~eftersw--Every-eoam~ss+oner 

of-deeds-hes--power--w+th~n--the--stete--for--wh+eh--he--wes 

op~e~nted-~o+ 

ttt--oe.ift+•ter-end-eert+fy-eaths~ 

t~t--~eke-end-eert~fy-depos+t~ens-ond-eff~dev~tst 

t~t--teke-eftd-eert+fy-the-eekno~+e~g .. nt-ef ~ preef-of 

pe.ers--of-ettorneyw-~rt~e~esy-tro"sfers•-~rents.-deedsy-or 
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e~h@r-+n~~~~men~~-fer-reee~dt 

t4t--pre•+de-end-ke~-en-e~+e•e+-~eel?-~pen-w~fek-eH~~ 

b@-@"qrew@d-h+~-n••••-~he-werd~-a&e .. +~~+~••-e+--eeed~--fer 

~he--S~e~@--ef-Men~ene•?-Oftd-~he-no.e-of-~he-~~e~e-fo~-whfeh 

he-+~-eeMmf~~+enedt 

tSt--ett~hen~+ee~e--w+~h--h+~--eff+e•o+--~ee~--e+~---h+~ 

ef?+e+e+-ee~sw• 

Section 9. Section 1-b-103, MCAo is awended to r•ad: 

"1-6-103. variation of oath to suit witness's belief. 

t+t-whenewer-~he-eou~t-before-wh+eh-e-per~on-+~-offere~-e~-e 

w+tnes~--+s--~et+~ffed--~h~--he--h~--o--pee~++~r--aede--ef 

sweer+n~·-eonnee~ed-wf~h-or-+n-odd+t+on-tn-the-H~tte~-fera-of 

edm+n+~~rot+eny-whfeh•-+n-h+~-op+n+enw--+~--.ore--~e;e•~-er 

eb++~e~oryy--~he--ee~•~--••v•--+n-+t~-d+~eret+ony-ede~t-thet 

•odew 

t~t--When-e-pe•~•n-+s-~wor~wft&-be~+ewe~-•n--eny--other 

then--~he--Ehr+s~+en--~e++g+onw-~e-aey-he-sworn-oeeerdfng-te 

~ke-peett++or-eereaon+e~-of-h+~-•e++~+onw--+f--there--he--eny 

~tteh. Ibi:~auu_s.llalLllaU.J.IlL.Jig~• of h•ear i 011 Q!L!fflBM~ 

~c ___ a .... ar. g __ wit o __ ttu: __ lllitD.UJi!.L..J:Uilla.ll __ lll.heoe v:e r __ _it __ ili 

~tiliti£~_tbQt_~tu:_xito.e~~~-a~~k~_acae __ cf __ ~~~~io.g 

Q!LAffl!Uilt:lu" 

Section 10. Section l-ll-102t HCAo is amended to read: 

"1-ll-102. Name of--~eeod+~fee~+on ==--kita~iao• The 

reeodftfeat~on ~kc~fi~~ shall be known as the 
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"Montana Code Annotated" ~ maw be cjted as "HCA•.• 

Section 11. Section 1-11-103, MtAt is a .. nded to read: 

"1-Ll-103. Effect of Montana Code Annotated. (l) The 

Montana Code Annotated shalt be enacted as a reenact~ent of 

the Revised Codes of Montana, l91o7o and the supple•ents 

thereto. 

(21 The enactment of the Montana Code ~nnotated shall 

not: 

(a) revi~e a la~ repealed or superseded before the 

effecti~e date of the Montana Code Annotated; 

(b) affect an act doneo right accrued, or obligation 

incurred or imposed by law prior to the effective date of 

the Montana Code Annotated; 

(c) affect any artiono suit, or proceeding pending on 

such effecti~e date; 

(d) rep<>al statutes of a nongeneralo 

nature such as severability, construction, 

nonper•anent 

~alidatingo 

repealin~, or siMilar statutes omitted froa the Montana Code 

Annotated. 

(J) The Montana Code Annotated shall be gi~en effect 

as a continuation of the Revised Codes of Montana and not as 

a new enactment. A defect in title of any act set out in 

prior laws and reenacted by the Montana Code Annotated is 

cured by such enactment. 

(41 No implication or presumption of legislative 

-10- HB 194 
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construction is to be draNn fro• the classification or 

arranqe•ent of the Montana Code Annotated. 

(5) Unless specifically adopted as such b.Y the 

legislature. annotation11>o code co-issioner notes, 

catchlineso or other editorial aaterial included in the 

Hontana Code Annotated ••Y not be construed as part of the 

legislative text but are only for the purpose of 

convenience, orderly arrange .. nt, and infor•ation. 

Cf•l !Lte.c enact•ento the Moota~~e__6ouot~t~£ 

jocludjng all subsegy•nt replacc .. pt YoluRISs_Ab~-DB-~L~~ 

~ia_ the gffjclal l4•• gf HQQ\AQ4a In case of any 

inconsistency in .. anlng arising through o•ission or 

otherwise between the provisions of the Hontana Code 

Annotated and the corresponding portion of the official 

enrolled bllt on file with the secretary of state. effect 

shall be given to the official enrolled bill.• 

Section 12. Section l-ll-201to MCAo is a .. nded to read: 

•t-11-20it. Duties of code co .. issioner. (11 Prior to 

January lo 1979, the code co.aissioner shall recodify all 

the laws of a general and per•anent nature appearing in the 

codes and session laws and prepare thee for publication. 

(2) Prior to January lo 1979, the co•missioner shall 

prepare and sub•it to the leqislaturP a report which is 

certified by the co .. issioner as the •official Report of the 

Montana ~ode Co .. issioner•, together with a bill enacting 
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the Hontana Code Annotated. A copy of the report and bill 

shall be deposited with the secretary of state. The report 

shall explain and indicate• in tabular or other formo all 

changes ~ade during recodification, other than punctuation 

and capitalization. to clearly indicate the character of 

each change. 

(3) Prior to Nev .. beP--l•--l9i6•--e"d--pp~ep--te tb~ 

Nove•ber 1 ef-eeeh--yeep--the~eefte~ ~~~~-~L~~~Dlng 

um_ugul..a.t _ _legU1.4LiJUL_a.s.~· the co•missioner shall 

prepare and sub•it to the legislative council a report, in 

tabular or other for•• indicating the commissioner's 

reco.-endations for legislation which will: 

{a) eliMinate archaic or outdated laws; 

(b) eli•inate obsolete or redundant wording of laws; 

(c) eli•inate any duplications in law and any laws 

repealed directly or by iMplication; 

(d) clarify existing laws; 

(e) correct errors and inconsistencies within the 

laws. 

(4) The coe•issioner shall cause to be prepared for 

publication with the Montana Code Annotated the following 

•aterial: 

{a) Statutory history of each code section; 

{b) Annotations of state and federal court decisions 

relatinq to the subject matter of the code; 
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(c) Such editorial notes, cross-references. and other 

matter as 

advantageous; 

the c.ol\missioner- considers 

(d) The Declaration of Independence; 

desirable or 

(e) The Constitution of the United States of A~erica 

and amendments thereto; 

(f] Acts of congress relating to the authentication of 

laws and records; 

(g) The Organic Act of the Territory of Montana; 

(h) The Enabling Act; 

{il The 1912 Constitution of the State of Montana and 

any a~end~ents thereto; 

(j) The Ordinances relating to federal relations and 

elect i ons.1 

(k) Rules of civil, crlainal. and appellate procedure 

and such other rules of procedure as the Montana supre01e 

court may adopt; and 

(1) A co~plete subject index, a popular naae index, 

and comparative disposition tables or cross-reference 

ondexes relating sections of the Montana Code Annotated to 

prior compilations and session laws. 

{5) After publication of the l'!ontana Code Annotated, 

the code commissioner shall: 

(a) annotate, arranqe, and prepare for publication all 

laws of a general and permanent nature enacted at each 
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legislative session and assign catchllnes dnd code section 

nu•bers to each new section; 

lb~ continue to codify. index. arrange. rearrange. and 

generally update the Montana Code Annotated to •aintain an 

orderly and logical arrangeaent of the laws in order to 

avoid future need for bulk revisicn; 

(Cl prepare 

certified as the 

and submit to each legislature a report 

•offi~ial Report of the "ontana Code 

Co~issioner--(year)• wnich indicates• in tabular or other 

fore, all changes aade during tha continuoua recodification• 

other than punctuation~-AP~lli~ and capitalization. to 

clearly indicate the ch<lracto?r of each change '"ade since the 

f+~st--pab•+eetYen--ef--t~~-Mon~~na-Ende-•nn&te~~ ~~~b 

J:.tQlU.t• 

(b) Fro• tiee to time the co~mi~sioner shall confer 

with ceebers of the judie iao ·f and the state bar relative to 

recodification procedures.• 

Section 13. Section 1-11-302• KCA• is a•ended to read: 

•t-11-302. Updates of Montana Code Annotated. Ill The 

publication or updates to the Montan;o Code Annotated 111ay be 

as a cu•ulative suppleeent or replace~nt voluee or 

other foreat approved by the legislative council. 

in any 

(2) The supple-nts or rep1ace•ents shall be 

certified£ end--~epe~te~--to---the---•e~+,+eta~e---ey---~he 

+e9~'•e~~.e-eeafte•+t-epp~e•e~-efte-enee~ed-by-~he-+eg•s+e~u~e 
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1 as--pr+•a--#aefe--t~e--af#iefa+--+a•s-of-Mantenat published, 

2 copyrighted, and deposited with the secretary of statet--and 

3 referred--to--as-the-"ontana-Eoda-Annotatedo The supplerents 

~ and replaca.ents s~a++ bec .. e effective on the date 

S deposited with and certified to the secretary of state.• 

6 ~ection 1't. Repealer. Sections 12-212 and 93-1101-lo 

7 R.~.M. 19't7o are repealed. Sections 1-S-SOl through 1-5-507, 

8 M~A, are repealed. 

-End-
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February 27, 1979 

SENJ\'I'E S'l'l\NDING COMMI'PTEE REPOR'l' 
(Judiciary) 

That House Bill No. 194 be amended as follows: 

1. Page 2, lines 9 through 23. 
Strike: section 3 in its entirety 
Renumber: all subsequent sections 

2. Page 2, line 25. 
Following: ., Aek!'lewiea~me!'\te 11 

Strike: 11 Proof or acknowledgment" 
Insert: "Acknowledgments 11 

3. Page 3, line 1. 
Following: II er" 
Strike: "or" 
I t .,-:-zo " nser : ox: 

4. Page 9, line 19. 
Following: "swearing" 
Insert: "or affirming" 

5. Page 9, line 21. 
Following: "swearinc;J" 
Insert: "or affirming" 


