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1 M 1LtL NO. m_ 1 the _sapitary sowerage  systems incineratjaons or permapent
2 INTRODUCED BY 5%5221‘{‘4£J6§ 2 long-ters storage with oo iotention of or provision for
3 8Y REQUEST DOF THE CODE COMMISSIONER 3 subsequant removalas

4 4 t3¥14) *“General license™ weans a license effective
S A BILL FOR AN ACT ENTITLED: AN ACT TD GENERALLY REVISE AND 5 pursuant to rules promsulgated by the department without the
[} CLARIFY THE LAW RELATING TO ENVIRONMENTAL PROTECTION; & filing of an application to transfery acquirey Owny pPoOsSSess,
7 AMENDING SECTIONS 15-3-103s 7T5-3-104y T75-3-20%s 75-3-301s T or use quantities of or devices or equipwent utilizing
8 75-3-405. T5-5-615+ 75-6~111» T5-1-204, T5-10-113¢ 8 quantities of byproducte sources special nuclear materialss
9 75-10-121¢ 75~-10-213, T5-10-214y T5-10~232y 7T5-15-123, 9 or other radioactive material occurring naturally or
10 75-15-215¢ T5-20-40B+ AND T5-20-501e¢ MCA." 10 produced artificialiyes General licenses are effective
11 11 without the filing of applications with the department or
12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MUONTANA: 12 the issuing of licensing documents to the useor.

13 Section le Section 75~3-103y MCAy is 2eended to read: 13 +4¥15) “Ionizing radiation® means qamsa rays and
14 “15-3~103. Definitions. JYhe definitions used ipn this 14 x-rayss alpha and beta particless high-speed electronsse
15 chapter are intended to he consistent with those used in 10 15 neutronss protonsy and other nmuclear particless but not
16 LER__1-199 and 43 CFR 1734389-173439%« Unless the context 16 sound or radio waves or visibles infraredsy or ultravioltet
17 requires otherwises . in__ this __c¢hapter the _ _following 17 light.

18 definitions apply;i 18 16 “Large guantity radicactive materia2]l® _js that
19 {1) *"Byproduct material™ means a radicactive material 19 quantity af radigactive material defiped _in 49 _CFR
0 {except special nuclear wmaterial) yielded in or made 20 1732389(h)a
Z1 radioactive by exposure to the radiation incident to the 21 ¢5447) "“Person™ wmeans an individualy corporationsy
22 process of producing or utilizing special nuclear wmaterial. 22 partnerships firms associations trustey estatey public or
23 {2) "Department®™ means the department of health and 73 private institutions groups agencys political subdivision or
24 environmental sciencese. 24 agency thereofy and any 1legal successor, representatives
25 {3)  "Disposal® means burial in scils release through 25 agente or agency of the foregoings other than the United
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States etomte—-energy auclear regulatory commissions any

successor theretos or federal ogencies licensed by the
stomic-energy nuiclear regulatory cuamissions

$+6¥(f) “Registration®™ means the reyistering with the
department by the 1egal owners users or authorized
representative of sources of donizing radiation in the
marmer prescribed by rule.

+¥3{9) *"Source @material®™ means uraniume thoriume or
any other material which the department or the United States
stomic-wnergy nuclear regulatory commission declares by
order to bae source material or ores containing one or msore
of the foregoing materials In such concentration as the
departeent or the etowmic--—enerqy pnuclear regulatory
commission declares by order to be source material after the
atomic—energy nuclear cegulatory commission has determined
the material in such concentration to be source materiale

+84£10} *Special nuclear material®™ wmeans plutonium,
uranium 233s uranium enriched in the isctope 233 or in the
isotope 235y and any other material which the department or
the United States stomic-——energy nuclear _ regulatory
commission or any successor thereto declares by order to be
special nuclear material or any material artificially
enriched by any of the foregoingy but does net include
source materiale

+93111) "Specific license®” means a license issued after
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application to usey manufactures producer transfers receives
dcquires owne or possess quantities of or devices or
~quipment utilizing quantities of byproducts special nuclear
raterialse or other radicactive material occurring naturally
or produced artificially.”

Section 2« Section 75-3-104y MCAes is amended to read:

*75-3-104« Exemptions =-- sourcess diagnosiss and
therapye (1} This chapter shatt daes not apply to the
following sources or conditions:

(a3) electrical! equipment that is not intended
primarily to produce radiation and thats by nature of
designs does not produce radiation at the point of nearest
approach at a weekly rate higher than one-tenth the
appropriate limit for any critical organ exposeds The
production testing or production servicing of such equipment
shatt js not be axempte

{b) radiation machines during process of manufacture
or in storage or transit;

(c) any radioactive materia! while being transported
in conformity with regulations adopted by the stemie-energy
ouclear regulatory commission or any successor thereto or
the interstate commerce commission and specifically
applicable to the transportation of such radioactive
materialsa.

(2) No exemptions under this section are aranted for
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those quantities or types of activities whieh that do not
comply with the established rules snd--regultetions
promutgated by the stomic—-enerqgy nuclear . regulatory
commission or by any successor theretc.

(3} The provisions of this chapter shedd pay not be
construed to limit the kind or amount of radiation that may
be intentionally applied to a person for diagnostic or
therapeutic purposes by or under the direction of a licensed
practitioner of the healing artse.”®

Section 3e Section T5-3-204¢ MCAs is amended to read:

*75-3-204« Recordse {1) The department shall require
each person who acquiress possessesy of uses 2 source of
ionizing radiation to waintain records relating to its
receéipts storages transfere or disposal and suvch other
records 3s the department may requires subject te such
2Xenptions as may be provided by rules.

t2) The department shall require each person who
acquiress possessess or uses a source of ionizing radiation
to maintain appropriate records showing the radiation
exposure of all individuals for whom personnel sonitoring is
required by rules of the department. Copies of these
records and those required to be kept by subsection (1) of
this section shall be submitted to the department on
requeste

{3) The department shall adopt reasonable regulationss
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compatible with those of the United States otomic—-energy
nuclear ragulataory commission or the national committee on
radiation protections pertaining to reports of exposure of
personnel to radiation. Sweh Ihe regulations shall require
that reports of excessive exposure be made to the individual
exposed and to the department and shall make provision for
periodic and terminal reports to individuals for whom
personnel monitoring is reguired.”

Section 4. ?ectian T5-3-301s MCA, is amended to read:

"T5-3-301. Befinieions Definitign. ¥Fhe—definitions
taed-in—this—pert-are—intended-to-be-consistent——with——those
vsed-—in-38-EFR-1-199-ond—49-CFR-1F3+389-FFvI99v—Aa—vaed—in
this—party-the—fotiewing—definitions—-appiys

13- -"Byproduct-—-mater+sisi———geans-—-ony--~radiooctive
satertot-—texcept--~specint--nucteor--nateriati-yietded—in-or
ande-radicective-by-—exposure—to-the—-rodiotton--+neident--to
the-—process-—of —-preducing—-or--vtriiring--special--nuctear
meteriots

t23—-S2S5pecint-nuctesr-nmsterinl®-nennse

tey--plotoniomy-urenium—233y-uroniur--enriched——in-—the
t3otope-—-233—or—in-the-isotope-23Sy-and-sny-other-meterinl
which--the-—tnited--States—nuetenr—-regquintory-——commissien
determines-to-be-apeciet-nucleor-snteriotr-or

thi--ony-—-meteriat-—eartificiotty-enriched-by-eny-of—the

HB 19 2
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£3y-~"terge—quentity--redioective—unteriet*-—is—-~thet
quentity-——of---radicactive———meteriat--defined-~in--49--€EFR
1¥F3=309¢8)

t4)--"Bispossi®-means-hurtat-in-scity--reteose—-through
the--sanitery-—sewerade--system——incinesratinny—or-pernanent
tong-term-storege-with-no-—intention——of-—-or-——preovision——for
subsequent-removele

{5)-—"Persen” MNotwithatanding _ the  definition _in
15-3-10%, as used _jn this part  “person® =eans any
individuals groupe firms partncrships corporations
cooperatives associations government subdivisions government
agencys local governments or other organization or entity.™

Section S5« Section T15-3-405: MLAsy is amended to read:

"715-3-405. Penalty. Any A person who violates
15-3-404¢3% is guilty of a misdemeanor punishable by a fine
of not less than $100 and not more than 31,000 or by
confinement in the county Jail of not less than 30 days and
Aot wore than 90 days or by both such~-—fine—--ond
Imprisonment.”

Section 6« Section 7T5-5-61%+ MCAs is amended to read:

®*75-5-615. Violators subject to penaltiess (1) A
person found to be in violation of a conditions limitations
standarde or other requirement established pursuant to
75-5-612 through T5-5-614 shat}-be js subject to the penalty

provisions of 75-5-631y T75-5-6324y T5-5-633y and 75-5-635«
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{2} For the purpose of this fsubsectioni section. the
tera “person™ sheid--wean meanse in addition to the
definition contained in 75-5-103s any responsible corporate
offic . re”

Suction Te Section T5-6~111¢ MCAy is amended to read:

#*iS-6&-111le Appeal from rule or standard ~- injunction
to reguire compliances (1) A person agqgrieved by a rules
standards or order adopted or issued pursuant to this part
may 4ppeal to the district courte Khile the appeal is
pendings the rules standards or order is in forcee.

(2} The department may seek an injunction from the
appropriate district court to require compliance with this
part or a rule or order issued as authorized by this parte
The department may also initiate an action to collect a
eivé¥ criminal penalty as provided in 75-6-113."

Section 8« Section T5-7-204+ MCAs is amended to read:?

*T5-7-204. Work for which permit requireds (1}) A
person who proposes to do any work which that will alter or
diminish the courses currenty or cross-sectional ares of @&
lake or its lakeshore mwust first sacure a permit for the
work from the local governing bodye

{2) Mithout limitations the followinyg activities, when
conducted below mean annual high-water elevations are
examples of work for which a permit is required:

construction of channels and ditches; dredying of 1lake
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bottom areas to remove mucks silte or weeds; Fagoening
subjecting sewage to natural oxjdatjon and drying. in _a
lagoons fillings constructing breakwaters of pilings;
constructing wharves and docks.™

Section 9. Section 75-10-113y MCAs is amended to read:

"75-10-113« User®s fee assessede In the event the
revenues of 2 prejeet solld waste managesent system are
insufficient to pay the costse: a local government may levy a
pro rata fee against the users of the solid waste management
districts 5uch Ihe pro rata fee shall be based on a per tons
per pound essessment: or voluma assessmente”

Section 10. Section 7T5-10-121y MCAy s amended to
read:

"75-10-121« Solid waste management Yoans -
requisitess. (1) The department mays in the name of the state
of Montanas enter into agreements with a 3Iocal governsent
for 1loanse subject to any existing contractual obltigations
of the local governzente

{2y A Toan agreement shedd gust include but not be
limited to the following:

{a) the amount of the Jloans not to exceed the
estimated reasonable amount of the tota! isplementation
costes excluding equipments constructions or land acquisition
as determined by the departwent:

{b} an agreement by the department tc pay part of the
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amount of the loan to the local government on a timetable as
may be agreed upon by the parties;

{c} an agreement by the local government to proceed
with the preject s0lid waste sanagesent sSystem in accordance
with plans approved by the department;

{d} an agreement by the local jovernment to commence
operation of the preject solid waste management systes on
its completion and not to discontinue operations or dispose

of the projeet solid waste msapagement systas without the

approval of the départ-ent:

{e) an agreement by the local government to operate
and maintain 3 solid waste management system in accordance
with applicable provisions of part 2 of this chapter and
rules of the department;

{(f} an agreement by the local government to pledge any
available sources of revenue to the repayment of Jloans
according to the schedule estabiished by the departmente Any
revenues fros the sale of energy or recycled saterials
recovered from the solid waste managesent system and any
asoney received under federal grants for local solid waste
management way be used to make such Dpayments. State loan
funds for local solid waste management systems may be used
only for front-end organizational activitiese.

{9) an agreement by the local government to estabtish

and maintain adequate financial records for the project

- 48 192
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s0lid waste management systems including an annual audit of

the financial records and transactions <nvering each fiscal
year by a certified public accountant. 1 c.py of vach audit
sheit a2ust be submitted to the departwent of dminpistration
and the department within 30 days aftur its completione
Failure of a local government to file o - .py of the audit as
required by this section shall be grournds for roscinding the
loan agreement.

{3} The department may enter into furthcer dqreements
with a local government and acquire further guarantees or
securities as are necessary to implement the provisions of
this parte®

Section lle Section 75-10-213, HMCA:+ is amended to
read:

®15-10-213« Unlawful dispositinn of dead animals --
exceptione. $#% It is unlawful to:

to¥fl) place a1l or any part of 4 dead aniekal in any
takes rivers creeks ponde reservoires roads streets alleys
tots or field;

t03L{2Z)1 place all or any part of a dead anim3l within 1
mile of the residence of any person unless the dead animal
or part of a dead animal is burned or buried at least > feet
underground; or

te${3} Dbeing the owners permit all or any part of a

dead animal to remain in the places specified in subsections

-1~

10

Il

12

13

14

15

16

7

18

19

20

21

22

LC 0041701

[11fa)y and t1¥¢tbYy [2) of this section except as provided in
subsaction ¢34y (2] of this sectione

(2§ - Every-—24--hours-—-that--a-dead-animat-or-part-of-»
dezd anvnat-remains-in-the—pieces-specifies--in——subsections
tiytar--snd-{t1ytbiv-except-as-provided-in-subsection—{tiytbdy
Fs-a-qernrate—violstione®

Section 12« Section 7T5-10-214y MLAey is amapnded to

"T5-10-21%4« txclusions —-- exceptions to exclusionse
{1) {(3) This part may not be construed to prohibit a3 person
from disposing of his own solid wastes except hazardous
wastes upon land ownedy or leasedy by that persaon or covered
by easement or permit as Jong as it does not create a
nuisance or public health hazard.

{b) A person may dispose of his own hazardous wastes

upon tand ownedy gr leaseds Ly that person or covered by

easement or permit after complying with the 1licensing
requirements of this part and the rules ¢that--shell-—-pe
adopted to regulate the disposal or transport of hazardous
wastes.

{c) The exclusion contained in subsection (l){a) of
this section does pot apply to a division of land of 5 acres
or less made after July 1» 1977+ which falls within the
definition of subdivision in Titlte T6e chapter 4s part 1y or

the Montana Subdivision and Platting Act in Title 7o
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chapter 3e

({2} The 1licensing requirements of this part do not
apply to the transportation of marketable hazardous wastes
to a manufacturing or processing center.®

Section 13e Section 75-10-232y MCAy is amended to
read:

"75-10-232« Penalty for violationse {1} (a3} #ny A
person violating this part or reqgulations prescribed by the
department under this parts except 75=-10-212(7) or
¥5-18-213y ehedi--be (5 quilty of 3 misdemeanor and upon
conviction shall be fined not less than $50 or more than
$500.

{b} A person who storese treatss transportss or
disposes of a3 hazardous waste in violation of this part, a
rule adopted as authorized by this parte or an order issued
as provided in this part is subject to a civil penalty of
nct more than $25.000.

t23--A--person——who-viototes-#5-18-2ii-or-ruotes-odopted
by-the-deparement-—under—the-——provistons—of-——F5-38-2313-~t9
quitty—of-—-a-nmisdemeancors-~Gn-convictiony-he-shoti-be-finnd
not-tess—then—-$i8-or-nere-thon—5$568v-+aprisoned-for-not-wore
then-96-deysvy—or-bothv-—Fines--coltected——~for--violtation -of
#5~18-213--shatt--be--poid-—to-—the-—county-treasvrer—of—the
county-in-—which-the-viotetion-occurss

13312) Each day upon which a violation occurs is a
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separate violation.™

Section l4e Section 75-15-123s MCAy is amended to
read:

¥75-15-123. Acquisition of outdoor advertising rights
~-compensations (1) The department pay acquire by Gift,
purchases agrecments exchanges or eminent domain existing
outdoor advertising and property rights pertaining to the
advertising which-were that was lawfully in existence on
June 24y 1971y and which by virtue of 75-15-111(1) ere jis
nonconforming. Eminent domain shall be exercised in
accordance with the laws of the state.

{2} Just Eo:pensation shall be paid for outdoor
advertising andg property rights pertaining to the
advertising acquired through the process of eminent domain.
The department may remove outdoor advertising found in
violation of 75-15-112 or 75-15-132 without payment of
compensations

(3} Pespite-a-contrary-provision—in-this-party-a--sign
nay--not-be-required—te-be-removed—without—just-compensation
antess—found—to-be-in-viotetion-o0f-35-15-137——or-——F5-35-132s
Except as provided in 75-15-131 and 75~15-132, a sign may
not be required to be removed unless at the time of removal
or discontinuance there are sufficient funds, from whatever
Sourcey sppropristed and immediately availsble to pay the

just compensation reguired under this section and unless at

HB 192
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that time the feder2l funds required to be contributed under
section 131{g) of Title 23y United States Codes with respect
to the outdoor advertising bheing remoy e haw¢ been
dpportioned and are immediately available to this states"

Section 15« Section 75-15-215¢ MNCAy, is 3mended to
read:

®75-15-215« Restrictions as to locstione No license
shald gay be granted for the establishmentsy maintenancey or
operation of 3 junkyard within 14000 feet of the nearest
edge of the right-of-way of any a3 highway on the interstate
or primary systems except the—feltdowing a3 _licepnse a3y be
granted for 2 junkyard:

{1) those—whieh—-ere screened by natural objects,
plenting planted aobjectss fencese oF other appropriate Reans

50 3s not to be visible from the main-traveled way of any

such highway or otherwise removed from sight;

{2) +those located within arees-which-are 3n_ares zoned
for industrial use under authority of Vaw:

{3) ¢these 1located within unzoned industrial ereas
areas which-esreas-shaid-be a5 determined from actual 1land
uses and defined by reguietions—to-be pyles promulgated by
the highwey-commission departsent of highwayss

{4) those-which-ere 1that jis not visible from the
main-traveled way of any such highway."

Section 16« Section T5-20-408y MCA, is amended to
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reads:

=75-20-408. Penalties for viclation of chapter --
civil «ction by attorney yencrale (1} (a) ®hoever commences
to construct or operate a facility without first aobtatning a
certificate required under 75-20-201 or a waiver thereof
under T5-20-304(3)% ar havint first obtained a certificates
Constiuctse operatess or maintains a facility other thoen in
compliance with the certificatet por viclates any cther
provision of this chapter or any rule or order adepted
thereundert gf knowingly submits false information in any
report or application required by this chapter or rule or
order adopted thereunder¢ or causes any  of the
aforesentioned acts to occur sheld-be jg liable <o for a
civil penalty of not more than $10+000 for each violation.

{b) Etach day of a continuing violation shetd
constitute constitutes a3 separste offenses

(€} The penalty sha¥dt——-be j5 recoverable in a civil
suit brought by the attorney general on behalf of the state
in the #first district court of the first judicial district
gf Montana.

{2) MWhoever knowingly and willfully viclates
subsection (1) shall! be fined not more than $10,000 for each
violation or imprisoned for not more than 1 yeary or bothe
Each day of a continuing wviolation shat¥i-——constitute

constitutps a separate offense.
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{3) In addition to any penalty provided in subsections
{1) or (2)+ whenever the departeent determines that a person
is violating or is about to violate any of the provisions of
this sections it w®say refer the wsatter to the attorney
general who may bring a civil action on behalf of the state
in the #féret district court of the first judicial district
of Montana for injunctive or other appropriate vrelief
against the violation and to enforce this chapter or a
certificate issued hereundere Upon a proper showinge 2
permanent or preliminary injunction or temporary restraining
order shall be granted without bond.

{#) The department shall also enforce this chapter and
bring 1legal actions to accomplish the enforcesent through
its own legal counsele

(S5) A1l fines and penalties collected shall be
deposited in the earsarked revenue fund for the use of the
department in adainistering this chaptere.”™

Section 17« Section 75-20-501y MCAs s amended to
read:

"715-20-501« Annual long-range plan submitted -—-
contents —-- available to publice {1) Each utility and each
person contemplating the construction of a facility within
this state in the ensuing 10 years shall furnish annually teo
the departasent for its review a Jlong-range plan for the

construction and operation of facilities.
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{2} The plan shall be submitted on Dy Aprit I of each
year and shedt must include the following:

{2) the general locatione sizes and type of all
facilities to be owned and operated by the utility or person
whose construction is projected to commence during the
ensuing 10 yearss as well as those facilities to be resoved
from service during the planning period;

{b) in the case of utility facilitiesy a description
of efforts by the utility or person to coordinate the plan
with other utiiitles or persons $o0 3s to provide a
cocordinated regional plan for wmeeting the energy needs of
the region: i

{c)} 2 description of the efforts to involve
environmental protection and land use planning agencies in
the planning processy as well as other efforts to identify
and minimize environmenta) problems at the earliest possible
stage in the planning process:

(d} projections of the desand for the service rendered
by the utility or person and explanation of the basis for
those projections and a description of the manner and extent
to which the proposed facilities will meet the projected
demand; and

{e) additional information that the board by rule or
the departsmznt on its own initiative or upon the advice of

interested state agencies might reguest in order to <carry

ta- H8 192
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out the purposes of this chaptere

{3) The plan shall be made availabl to the ~ublic by
tha cgepartment. The utility or gperson <31 jive cublic
notice throughout the state of its plan Ly filing the plan
with the environeental quality councils the departmemt of
health and environmental sciencesy the departmont of
highuwayss the departsent of public service rejulations the
daparteent of state landss the degarteent af {ish aod games
and the departaent of comsunity affairse Citizen
enviromeental protection and resource planning groups and
other interested persons ®s2y obtain a plan by written
request and paysent thersfor to the department.®

-End-
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Approved by Committee
on Natural Resources

HOUSE BILL NO. 192
INTRODUCED BY MANUEL

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAW RELATING TO ENVIRONMENTAL PROTECTION;
AMENDING SECTIONS 75-3-103s T75-3-104y T5-3-204s 75-3-301,
15-3-405, 75-5-61% 75-6~111l» T5-7-204y T5-10-113,
75-10-121%, T5-10-213, T5-10~214e T5-10-232y T5-15-122

75-15-215¢ T75-20-4089y AND T75-20-501e MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 75-3-1034 MCAy is amended to read:
"75-3-103. Definitions. Ihe definitions used io this

chapter arg intended to be copsistent with those used ip 10

CER._1-132_ and 43 CFR _173,389-173.397%« Unless the context

requires otherwises _jn _this chapter _the _following

definitions applys
{l) ™"Byproduct material®™ means a radiocactive material

[except special nuclear material) yielded in or made

radicactive by exposure to the radiation incident to the

process of producing or utilizing special nuclear materiale.
{2) ™Department™ means the department of health ang

environmental sciencese.

13)  _"Disposal® means burial in scils relecase _through
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the _sapnitary _sewerage _systems _incinecrations or permanent
long-term storage with po intention of or orovision for
subsequent _rgmovalas

+331{4) "General license™ means a license effective
pursuant to rules promulgated by the department without the
filing of an application to transfers 3acquirey owny possessy
or use quantities of or devices or equipment utilizing
guantities of byproducts sources special nuclear materialse
or other radigactive waterial occurring naturally or
produced artificiallys General licenses are effective
without the filing of applications with the department or
the issuing of licensing documents to the user.

t+43(3} "lIonizing radiation™ means gamma rays and
x-rayss alpha and beta particless high-speed electronsy
neutronss protonse and other nuclear particles, but not
sound or radio waves or visibles infrareds or ultravioiet
lighte

16} _"lLarge guantijty _radioactive material® _is _that
quantity __of _ radicactive wmaterjal  defined in 49 CFR
173.389(0)s .

£5¥LT) “Person® means an individuals corporatione
partnershipe firme associations trusts estates public or
private institutions groups agencys political subdivision or
agency thereofs and any legal successors representatives

saents or agency of the foregoings other than the United
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Stataes otomie--energy puclear _regulatory commissions any
successor theretos or federal aqgencies 1licensed by the
stomic-energy puclear regulatory commissione

+6¥18) "Registration™ means the registering with the
department by the leqal owners usere or authorized
rapresentative of sources of ionizing radiation in the
manner prescribed by rule.

t#312) "Source material™ wmeans uraniums thoriumes or
any other material which the department or the United States
atonic-energy Quclear _regulatory commission daclares by
order to be source material or oras containing one or more
of the foregoing materials in such concentration as the
department or the etomie——-energy quclear _regulatory
commission declares by order to be source material after the
stomnic-enerqy auclear regulatory commission has determined
the material in such concentration to be source materiale

163£10) "Special nuclear material™ means plutoniume
wranjug 233s uranium enriched in the isotope 233 or in the
isotope 235, and any other material which the department or
the United States etemie———-ennrgy nuclear . regulatory
commission or any successor thereto declares by order to be
special nuclear wmaterial or any material artificially
enriched by any of the foreqoingy but does not include
source materiale

49%4111 "Specific Vicense™ means a license issued after
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application to uses manufactures produces transfers receives
acquires owne OF possess Qquantities of or devices or
equipment utilizing quantities. of byproductes special nuclear
materialsy or other radioactive material occurring naturally
or produced artificiallye.”

Section 2« Section TS5-3-104s MCAs is amended to read:

*75-3-104. Exemptions -—-- sourcesy diagnosise and
therapys (1} This chapter shalt dges not apply to the
following sources or conditions:

{a) electrical equipment that is not intended
primarily to produce radiation and thaty by nature of
designe does not produce radiation at the point of nearest
approach at a weekly vrate higher than one-tenth the
appropriate limit for any critical organ exposed. The
production testing or production servicing of such equipment
shatt j5 not be exewpt.

{b) radiation wmachines during process of manufactu -
or in storage or transit;

{c) any radioactive material while being transported
in conformity with regulations adopted by the atomic-energy
puclear regulatary commission or any successor thereto or
the interstate commerce commission and specifically
applicable to the transportation of such radioactive
materialse

{2) No exemptions under this section are granted for
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those quantities or types of actfvities whieh that do not
comply with the aestablished rules end--requiations
promulgated by the ateméie—-—enerqgy auclear __regulatary
commission or by any successor thereto.

{3) The provisions of this chapter sha¥} gay not be
construed to limit the kind or amount of radiation that may
be intentionally applied to a persen for diagnostic or
therapeutic purposes by or under the direction of a licensed
practitioner of the healing arts.®

Section 3. Section T5-3-204: MCA, Is amended to read:

*75-3-204e Recordses (1) The department shall require
each person who acquiress possessesy or uses a source of
ionizing radiation to maintain records relating to its
receipts storages transfers or disposal and such other
records as the department wmay requirey subject to such
exemptions as may be provided by rules.

{2) The department shall require each person who
acquiress possessess or uses a source of ionizing radiation
to maintain appropriate records showing the radiation
exposure of all individuals for whom personnel monitoring is
required by rules of the department. Copies of these
records and those required to be kept by subsection (1) of
this section shall be submitted to the department on
requeste

{3) The department shall adopt reasonable regqulationss
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compatible with those of the United 5tates etomic——-energy
puclear regulatory cowmission or the nationat committee on
radiation protections pertaining to reports of exposure of
personnel to radiation. Sweh Ihg regulations shall require
that reports of excessive exposure be made to the individual
exposed and to the department and shall make provision for
periodic and terminal reports to individuals for whom
personnel monitoring is required.®

Section 4« Section 75-3-301¢ MCAs is awmended to read:

*75-3-301. Pefinitions Definition. Fhe-definitions
used-in-this-part-are—intended-to—be-consiatent——with--those
ueed-—in-+0-EFR-3-599-and-49-EFR-1F3v389-1F73v399v-AS-used-in
this-pertv-the-folltowing-definitions-appiys

tt4--"Byproduct-—-materialt-——means---sny--~-roadiooctive
notertod--texcopt--speciot--nuctesr--nateriati-yietded-in-or
made-radiooctive-by-exposyre-to-the--radiation--incident—-to
the--process--of-—preoducing--or——utitizing-—speciot-—nuectesr
moteriaty

t23-~%5pecioti-nuctear-noteriei®—meonse

101--pIutoniunv-urenium-eaav-nran+u---enr+eheq--in-—the
Fsotope--233--or-—in-the-isotope—235v-and-any-other-materiat
which--the--United--States-~nuetear--requiotory-——commission
determines—-to-be-specioi-nuetiesr-nateriatt-or

tdy-—any--materiai--artificiotiy-enriched-by-any-of-the

foregoinge
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t3y--"Large--quentity--radioactive--motervai®--j9--that
quantity-——of-——radionctive—-—materialt--defined—-in--49--€FR
1¥3Iv369tD)

t4)--YBisposet®-mesns-buriat-in-sotiy--retease—-through
the--senitery--sewerage-—systemy—-incinerationy-or-pernanent
‘tong-tera-storage-with-no-—intention--of--or--provision--for
subsequent-revovals

t5)-—"Person® Motwithstanding the definition___in
15=3-103. _as used _jo _this part _ _Zperson? means  any
individual, groups firme partnershipe corporations
cooperativer associations government subdivisions government
agencys 1ocal governments or other organization or entity.®

Section 5« Section 75-3-40%y MCA, Is awended to read:

"75~-3-405. Peonaltye. Any j person who violates
75~3-404¢¥+ is quilty of a misdemeanor punishable by a fine
of not less than $100 and not wmore than $1.000 or by
confinement in the county jall of not less than 30 days and
not wmore than 90 days or by both sueh~-~—fine--~and
mprisonment.”

Section 6. Section 75-5-615, MCa, is amended to read:

"T5-5-615. Violators subject to penalties. (1)} A
person found to be in violation of 3 conditions limitations
standards or other reqguirement established opursuant to
75-5-612 through 75-5-614 she¥¥-be js subject to the penalty

provisions of 75-5-631. T15-5-632; 75-5-633, and 75-5-635,
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{2) For the purpose of this fsubsecttond sections the
term “person™  she¥i--wesn pgeanse in addition to the
definition contained in 75-5-103s any responsible corporﬁte
officer.™

Section T« Section T5-6-11ls MCAy is amended to read:

*75-6-111s Appeal from rule or standard -- injunction
to require compltiance. (1) A person aggrieved by a rules
standarde or order adopted or issued pursuant to this part
may appeal to the district courts While the appeal s
pendings the rules standards or order is in forcees

{2) The department may seek an injunction from the
appropriate district court to require compliance with this
part or a rule or order issued as authorized by this part.
The department wmay also initiate an action to collect a
e¥v¥d criminal penalty as provided in 75-6-113."

Section 8. Section T5-T-204+ MCAs is amended to read:

»715-7-204s MNork for which permit requirede (1} -
person who proposes to do any work whieh that will alter or
diminish the courses, currents or cross-sectional area of a
lake or its Jlakeshore wmust first secure a permit for the
work from the local governing bodye.

{2) #Mithout limitations the following activitiess when
conducted below 'mean annual high-water etevations are
examptes of work for which a permit is required:

construction of channels and ditches; dredging of lake
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bottom areas to remove mucks silty or weeds; }egoening
LAGOONINGs MEANEING THE PLACEMENT OF A NARROW STRIP OF LAND
ACROSS _A__PURTION OF A LAKE TO CREATE A LAGOON: subjecting
sewage_to natural oxidation and drying in a lagoon: fillings
constructing breakwaters of pilings; ganstructing wharves
and docksa.™

Section ‘. Section 75-10-113y MCAy is amended to read:

"75~-10-113. User's fee assesseds INn the event the
revenues of a3 projeet splid waste mpapagemsent _system are
insufficient to pay the costse a local government way levy a
pro rata fee against the users of the solid waste management
districts Sueh The pro rata fee shall be based on a per tone
per pound assessmenty or volume assessmente™

Section 10« Section 75-10-121y MCAy is amended to
read:

*715-10-121e Solid waste management Toans -
requisitess (1) The department mays in the name of the state
of HMontanas enter into agreewents with a local government
for loanss subject to any existing contractual obligations
of the local governmente

{2) A loan agreement shat} pust include but not be
limited to the following:

faj) the amount of the 1loany not to exceed the
estimated reasonable amount of the total implementation

costs excluding equipments constructions or land acquisition
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a5 determined by the department;

{b) an agreement by the department to pay part of the
amount of the loan to the local government on a timetable as
may be agreed upon by the parties;

(c} an agreement by the local government to proceed
with the project s0lid waste managemept system in accordance
with plans approved by the department;

{(d) an agreement by the local governaent to cosmence
operation of the projeet s0lid waste sanagesent systes on
its completion and not to discontinue operations or dispose
of the prejeet s50lid waste mapagesent systes without the
approval of the department;

(e) an agreement by the local qgovernment to operate
and maintain a solid waste management system in accordance
with applicable provisions of part 2 of this chapter and
rules of the department;

(f} an agreement by the local government to ptedge any
available sources of revenue to the repayment of loans
according to the schedule established by the department. Any
ravenues from the sale of energy or recycled materials
recovered from the solid waste management system and any
money received under federal grants for 1local solid waste
management may be used to make such paymentse State loan
funds for local sclid waste management systeas may be used

only for front-end organizational activitiese
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{9) an agreement by the local government to establish
and maintain adequate financial records for the projeet
selid _wWaste sanagement systems including an annual audit of
the financial records and transactions covering each fiscal
year by a3 certified public accountants A copy of each audit
shatd gust be submitted to the department of administration
and the departaent within 30 days after its completione
Failure of 2 local government to file a copy of the audit as
required by this section shall be grounds for rescinding the
lToan agreement.

{3} The department may enter into further agreements
with a ‘%Yocal governwent and acquire further guarantees or
securities as are necessary to implement the provisions of
this part.“

Section 1ls Section 75-10-213¢ MCAe is amended to
read:

"75-10-213. Unlawful disposition of dead animals --
exception. +#% It is unlawful to:

ta¥ill place a1l or any part of a dead aniwal in any
lakes rivers creeks ponds reservoirs roads streete alleys
tots or field;

tb¥{2]1 place all or any part of a dead animal within 1
mile of the residence of any person unless the dead animal
or part of a dead animal is burned or buried at least 2 feet

underqground; or
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te4{3) being the owners permit all or any part of a
dead animal to remain in the places specified in subsections
{l1)te* and t3¥tb¥ [2) Of this section except as provided in
subsaection ti3¢tby [2) of this sectione

t2y~-Every-d&-hours-that-s-desd-snimat--or--part--of--=»
depd--animat--~remains-in-the-places—specifieda-in-subsections
t1tey-end-{1)tbiv-encept-as-provided-in-subsection--titihy
+3-a-separate-viotetions™

Section 12. Section 75-i0-214s MCAs is amended to
read:

"75-10-21%e Exclusions -- exceptions to exclusionse
{1) {a) This part may not be construed to prohibit a person
from disposing of his own so0lid wastes except hazardous
wastey upon land ownedy o leasedy Ly that persgn or covered
by easement or permit as long as it does not create a
nuisance or public health hazarde

{c)} A person may dispose of his own hazardous wast
upon land ownedy 0f leasedy by that persgn or covered by
easement or permit after complying with the licensing
requirements of this part and the rules that-shati-be
adopted to regulate the disposal or transport of hazardous
wastes. .

{c} The exclusion contained in subsection (1){a} of
this section does not apply to a division of land of S acres

or less made after July ls 1977y which falls within the
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gefinition of subdivision in Title 16+ chapter 4. part ls or
the Montana Subdivision and Platting Act in Title 76,
chapter 3«

{2) The licensing requirements of this part do not
apply to the transportation of marketable hazardous wastes
to a manufacturing or processing center.®

Section 13« Section T5-10-232s “LAsy is amended to
read:

"75-10-232. Penalty for viclationse (1) (8) #Any A
person violating this part or regulations prescribed by the
department under this parts except T5-10-212(2) er
#5-39-233, shali-be j5 quilty of 3 alsdemeanor and upon
conviction shall be fined not less than 350 or more than
$500.

(b} A person who storess treatss transportse or
disposes of a hazardous waste in violation of this parts a
rule adopted as authoriZed by this parte or an order issued
as provided in this part is subject to a civil penalty of
not more than $25,000.

t2}--A~-person-who-viotates-15-16-213-or~-~-rultes--odopted
by--the-—department-—under-~the--provisions--of-¥5-10~-243-+s
guitty-of-o-misdemsanorv--Bn-convictiony-he-shali-—-he--Ffined
not-tess-then-$t0-or-mere—than-$500y-imprisoned-for-not-more
than--98--daysy—-or-~boths—~Fines-cottected-for-viotation-of

#5-3@-213-sheti-be-paid-—to——the-—county--treasurer-—of--the
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county-in-whiech-the-viotation-oceursy

+33(2)} Each day wupon which a violation occurs iis a
separate violation." '

Section l4«. Section T5-15-123s MCAy is amended to
read:

»75-15~123s Acquisition of outdoor advertising rights
--compensations (1) The department may acquire by qifte
purchases agreements exchanges or eminent domain existing
outdoor advertising and property rights pertaining to ¢the
advertising which--were that _yas lawfully in existence on
June 24y 1971e and which by virtue of 75-15-111(1)} ere |5
nonconforaing. Eminent domain shall be exercised in
accordance with the laws of the statee

{2) Just compensation shall be paid for outdoor
advertising and property rights pertaining to the
advertising acquired through the process of eminent domaine
The department may remove outdoor advertising found in
violation of 75-15-112 or 7T5-15-132 without payment of
compensatione

(3} Sespite--s-contrery-provision-in-this-party-a-sign
me7—not-he-fequirod-to-be-fe-oved-without-just-—eo;pensation
oniess-—~found--to-be-in-viotetion-of-¥5-15-1t2-or-35~15-132v
Except as provided in 75-15-131 and 75-15-132s a sign way
not be required to be removed unless at the time of removal

or discontinuance there are sufficient fundse from whatever
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sources appropriated and immediately available to pay the
just compensation required under this section and unless at
that time the federal funds required to be contributed under
section 131({g) of Titie 23+ United States Codes with respect
to the outdoor advertising being removed have been
apportioned and are immediately available to this state.”

Section 15. Section 75-15-215y MCAy is amended to
read:

"75-15-215. Restrictions as to Jocation. No license
shadt Ray be granted for the establisheente maintenancey of
operation of a junkyard within 19000 feet of the nearest
edge of the right-of-way of eny 3 highway on the interstate
or primary systems except the-fodlowing a license _aay bhe
granted for a junkyacd: ’

(1) those--which--are screened by natural objects
plrenting plaoted ohjectse fencesy or other appropriate means
s¢ &5 not to be visible from the main-traveled way of any
such highway or otherwise removed from sight;

(2} those located within sresa-which-sre apn_area 2oned
for industrial use under authority of law;

(3) e¢hose 1located within unzoned industrial eress
argas which--areas--shati-be gs determined from actual land
uses and defined by reguiations-te-be rules promulgated by
the highway-commission department of highwayss

{%) those--whieh--are that js not visibie from the
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main-traveled way of any such highwaye"

Section lée Section 7T5-20-408, MCAs is amended to
read:

"75-20-408. Penalties for violation of chapter --
civil action by attorney generale. (1) {a) “4hoever commences
to construct or operate a facility without first obtaining a
certificate required under 75-20-201 or a waiver thereof
under 75-20-304{3)¢ gr having first obtained a certificatey
constructssy operatess or saintains a facility other than in
compliance with 1ine certificates gr violates any othe:
provision of this chapter or any rule or order adopted
thereundery gr knowingly submits false information in any
repaort or application required by this chapter or rule or
order adopted theraeunders or causes any of the
aforementioned acts to occur shali-be i§ liable ¢o for a
civil penalty of not more than $10+000 for each violatione

{b} Each day of a continuing violation sho-
constitute constitutes a separate offenses

{c}) The penalty shedd-be js5 recoverable in a civil
suit brought by the attorney general on behalf of the state
in the first district court of the first judicial _district
of Montanae

{2} Whoever knowingly and willfully violatc
subsection (1) shall be fined not more than 310,000 for each

»jo0lation or impi.soned for not more than 1 years or Joche
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Each day of a continuing violation ashea¥i--constitute
constitutes a separate offense.

(3) In addition to any penalty provided in subsections
{l) or [2)s whenever the department determines that a person
is violating or is about to violate any of the provisions of
this sectione it wmay refer the matter to the attorney
general who may bring a civil action on behalf of the state
in the firast district court of the first judicial gdistrict
aof Montana for injunctive or other appropriate relief
against the violation and to enforce this chapter or a
certificate issued hereunders Upon a proper showings a
permanent or preliminary injunction or temporary restraining
order shall be granted without bonde

{4: The department shall also enforce this chapter and
bring legal! actions to accomplish the enforcement through
its own legal counsele.

{5y All fines and penalties collected shall be
deposited in the earmarked revenue fund for the use of the
department in administering this chaptere™

Section 17. Section 75-20-5CGley MCA, is amended to
read:

"75-20-501« Annual long-range plan subzitted -
contents -- available to publice (1) €ach utility and each
person contemplating the constructicon of a facility within

this state in the ensuing 10 years shall furnish annually to
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the department for its review a long-range plan for the
construction and operation of facilitiese

(2} The plan shall be submitted em hy April 1 of each
year and shad}¥ gyst include the following:

{a} the qgeneral locationes sizer and type of all
facilities to be owned and operated by the utility or person
whose construction is projected to commence during the
ensuing 10 yearssy as well as those facilities to be removed
from service durimg the planning period;

(b} in the case of utility facilitiess a description
of efforts by the utility or person to coordinate the plan
with other wutilities or persons so 3s to provide a
coordinated regionat plYan' Ffor meeting the energy needs of
the region;

{c) a description of the efforts to involve
environmental protection and land use planning agencies in
the planning processy as well as other efforts to identify
and minimize environmental problems at the earliest possible
stage in the planning process;

{d) projections of the demand for the service rendered
by the wutility or person and explanation of the basis for
those projections and a description of the manner and extent
to which the proposed facilities will! meet the projected
demand; and

(e) additional information that the board by rule or

-18- HB 192



10
11
12
13

1%

HB 0192/02

the department on its own initiative or upon the ilvice of
interested state agencies wight request in order to carry
ut the purposes of this chapter.

{3} The plan shall be made available to the public by
the departments The wutility or person shall give public
notice throughout the state of its plan by filing the plon
with the environmental quality councils the department of
health and environmental sciencesy the department of
hijheayse the department of public service regulations the
depertment of state landse tha departmeot of fish and _games
and the departaent of community affairse Litizen
environmental protection and resource planning groups and
other interested persons may obtain 2 plan by written
request and payment therefor to the department.™

-End-
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HOUSE BILL NG 192
INTRGDUCED BY MANUEL

4Y REQUEST OF THE CODE CCMMISSIONER

A 3ILL FOR AN ACT ENTITLED: AN ACT TO GENERALLY REVISE ANC
CLARIFY THE LAw RELATING TO ENVIRONMENTAL PROTECTION;
SMENQING  SELTIONS  75-3-103y T5-3-104+ " 5-3-204y 75-3-301»
T5-3-4(05y 15-5-61i%¢ 15-6-111s T5=-T-204y T5-10-113,
15-1u~-121s 75-10-213, 75 10-214y T75-10-232s 75-15-123,

75-15-215¢ T5-20-408y AND 75~2. -501e MCA.™

BE IT tNACTES BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section T5-3-103s MCAs is amended to read:
m75.  1p3. Definitions. Ihe_  defipitions used in this

chapier s atended to be consistent with those used in 10

CFL__1-19% _and. 4% _CER_113.38%9-113.39%, Uonless the context

_equires__otberwises __jo. __this c<hapter __the _following

defiitions_applys
(1} "Byproduct material® means a radioactive material

{axcept special nucltear material) yielded in or made

radiocactive by exposure to the radiation incident to the

process of producing or utilizing special nuclear materials.
(2) "Department™ means the departsent of health and
environmental sciencesSe

{31__"Disposal® means burial in soils release through
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the _sanitary._sewerage _sysiees _incinerations or permsanent
long-term_storage with po. inteotion of or provision faor
subsequent remoyvals

+3314) “General license” means a3 license effective
pursuant to rules promulgated by the department without the
filing of an application to transfers acquires Owny Possesssy
or w4se Qquantities of or devices or equipment utilizing
quantities of byproducts sources special nuclear materialsy
or other radiocactive material occurring naturally or
produced artificiallye General licenses are effective
without the filing of applications with the department or
the issuiny of licensing documents to the users

t4315) ™ionizing radiation®™ means gamma rays and
x-rayss alpha ana beta particlesy high~speed @lectronss
neutronss protonss and other nuclear particless bDut not
sound or radio waves or visibles infrareds or ultraviolet
lighte

ip)__"Larye_._quantity radioactive material® _is. _that
quantity __of _ _radigactive __material. defioed _in. _42_ CFR
17323082(0)s

¢5%(71 "Person®. means an individualy corporationy
partnershipy firme associations truste estates public or
private institutions groups agencys political subdivision or
a1ency tnereofs and any leyal successors representatives

agehts oOr aqency of the foregoinge other than the United

-2 HB 192
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States mtomte--energy onuclear. _cegulatory cosmissions any
successor theretos or federal agencies licensed by the
atomte-enerny puclear regulatory commission.

t63{B8) “Regyistration™ means the registering with the
department by the legal owners wusers or authorized
reprasentative of sources of ionizing radiation in the
manner prescribed oy rulees

£¥¥19) “"Source wmaterial®™ wmeans uraniume thoriume or
any other material which the department or the United States
etonre-enerqQy npuclear regulatory coemission declares by
order to be source material or ores containing one or more
of the foregoing materials in such concentration as the
department or the atomic---energy putlear _reagulatory
commission declares by order tc be source material after the
atomic-enerqgy puclear regulatory commission has determined
the material in such concentration to be source materiale.

t8+L10) "Special nuclear material™ means plutoniume
uranium_<£33: uranium enriched in the isotope 233 or in the
isotope 235y and any other material which the department or
the United States atomie-—-enerqy auclear _regulatory
commission or any successor thereto declares by order to be
special nuclear material or any waterial artificially
enriched o0y any of the foregoings but does not include
source material.

+9¥(11l) "Specific license™ means a license issued after
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application to use, manufactures producer transfers receives
acquires oOwns OF possess quantities of or devices or
ecuipment utilizing guantities of byproducts special nuclear
materialse or other radioactive material occurring naturally
or produced artificially."

Section 2 Section T75-3-104y MCAs is amended to read:

"75-3-104. Exemptions -— SoUrcess aiagnosise and
therapys (1) This chapter she¥t does not apply to the
following sources or conditionss:

(a) electrical .equipment that is not intended
primarily to produce radiation and thats by nature of
designs does not produce radiation at the point of nearest
approaach at a weekly rate #nhigher than one-tenth the
appropriate limit for any critical organ exposedes The
production testing or production servicing of such equipment
shatid is not be exempt.

(o) radistion machines during process of manufacture
or in storaqe or transit;

(c) any radiocactive material while being transported
in conformity with regulations adopted by the atomic-energy
auulear regulatory commission or any successor thereto or
the interstate commerce commission and specifically
applicable to the transportation of such radiocactive
materialse

{2}y No exemptions wunder this section are granted for

ot e HB 192
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those qudt.tities ¢ types of activities whteh 1Lthat do not
comply with the establisned rules and--requiations
sromulgated by  the etemte-—-energy ouclear _regulatory
aAMISSiOr 2r DY any successor theretoe

{3y 1The provisions of this chapter sha¥} gay not be
construed to Jimit the kind or amount of radiation that may
ae  intentionally applied to a person for diagnostic or
therapeutic purposes by or under the direction of a licensed
praectitioner of the healing arts.™

Section 3. Section T5-3- "D4y MCAs is amended to read:

m15-2-204, Recordss (1} The department shall require
2ach person who acquiress posses.ess or uses a3 source of
innizing raaiation to maintain Tecords vrelating to its
receipts ..orages transfers or disposal and such other
records . the dJdepartment may requires subject to such
ax t,tions . may be provided by ruese

(¢} The department shall require each person who
1ICQU/resy pOSSEssess or uses a source of ionizing radiation
to maintain appruprigte records showing the radiation
exposure ot all :ndividuals for whom personnel monitoring is
required by rules of the departments. Copies of these
records and those required to be kept by subsection (1} of
this section shall be submitted to the department on
requeste

{(3) The department shall adopt reasonable regulationss
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compatible with those of the uUnited States stomic--energy
nuclear _rigulatary commission or the national committee on
ragiation protections pertaining to reports of exposure of
personnel  to ragdiations Sueh Ine regulations shall require
that reports of excessive exposure be made to the individual
exposea Jdnd to tne departeent and shall make provision for
periodic and terawinal reports to individuals for whom
personnel monitoring is required.™

Section 4e Section T75-3-30ly MCAy is amended to read:

*75-3-301.  Befinitions Definitione ¥Fhe-definitions
uvsed-tn-this-part-are-rntended-to-be-consistent-—-with--those
vsed--+n-20-EFR-1-199-ond-49-EFR-113+v389-373s399s~AS-used-in
this-partv-the-fotlowing-defintrtions-appiys

tty--“Byproduce---materiat®---means---any---rodrosctive
materrat-~texcept--specioi--nuetear--meteriott-yietded-in-or
made-radtosctive-by-exposure—to-the--radiotion--incident——te
the--process--of--predueing--or--ut+tizing--speciot--nuctear
natertats

t23--%Speciat-nuctear-matertott-meanss

tot--plutonrumr-urantom-233v-drantam--enr+ehed-—in-—the
+votope--233--ar--+n-the-+sotope—-235y-—and-any—other-materia
whieh--the--dnited--5Stntes-—noctear-—reguiatory-—-commi+asion
determines-to-pe-spectrat-nueteasr-moatertatt-or

tbr--any--matertad--artifieirotiy-enriched-by-any-of-the

fareqgoings
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t3)—--"targe--quantity--rediooctive--moteried*--is—-that
quentity---of---radiooctive-—-materist--defined--in--49--€EFR
$73¢389t0}e

t4%--%Br3possi®-means-burialt-rn-so+ivy--retease--through
the--sant+tary--sewerage—-aystemy-—+necinerationv-or-permenent
‘ong-term-storage-with-no--intention--of--or--provision--for
subsequent-removals

t5)--"Person® Notwithstanding.  _the _defioition  io
15-3-10%s as _used jo _this_ part __®parson® means any
individualy Groupe firme partnership, corporations
coopergtives associations government subdivisions government
agencys local governmente or other organization or entity."

Section Se Section T75-3-405¢ MCAe is amended to read:

"75-3-405. Penatty. #&ny A person who violates
75-3-404¢t2y is guilty of a misdemeanor punishable by a fine
of not tess than $100 and not more than $1,000 or by
confinement in the county jail of not tess than 30 days and
not wmore than 90 days or by both such-~~fine---and
tmprisonment.”

Section 6. Section 75-5-615+ MCAs+ is amended to read:

*75-5-615. Violators subject to penalties. (1) A
person found to be in violation of a conditions limitationes
standards or other requirement established pursuant to
75-5-612 through 75-5-614 sheli-be jg5 subject to the penalty

provisions of 75-5-631¢ 75-5-632¢ 75-5-633s and 75-5-635.
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() For the purpose of this fsubsectten]i sections the
terw “"person® shali--mean geanses Iin addition to the
definition contained in 75-5-103¢+ any responsible corporate
officeres”

Section Te Section T5-6-1llls MCAs is amended to read:

*75-6-111. Appeal from rule or standard -- injunction
to require compliances (1) A person aggrieved by a vrules
standardsy or order adopted or issued pursuant to this part
may appeal to the district courte While the appeal is
pendinge the rules standarde or order is in force.

{2) The department wmay seek an injunction from the
appropriate district court to require compliance with this
part or a rule or order issued as authorized by this part.
The department may aliso initiate an action to collect a
etvit griminal penatty as provided in 75-6-113."

Section ®. Section T5-7-204» MCAs is amended to read:

®15-7-204«. MWork for which permit requireds (1) 8
person who proposes ta do any work wh+en that will alter or
diminish the courses currenty or cross-sectional area of a
lake or its lakeshore must first secure a permit for the
work from the local governing bodye

(2) MWithout limitatione the following activitiess when
conducted balow mean annual high-water elevations are
examples of work for which a permit is required:

construction of channels and ditches; dredging of VYake

_p- HB 192
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pottom areas to¢ remove mucks Silte Or weeds; tzqooning
LAGQUNINGs “EANING_THE PLACEMENY OF A NARRQW STRIP QF _LAND
ACs 73S _A._PIRIIUN__OF A LAKE TO CREATE A LAGOQN: aubiecting
a7 je-to-neturai-oxrdetion-ond-deying: ‘n=a-‘ageont filling;
constructing breakwaters of pilincs; coostructing wharves
and docCkse™

Section 7. Section 75-10-113s MCAs ‘. amended to read:

"i5-10-113e User's fee assesse<s In the event the
revenues of a pregseect splic _waste wmapagemeni.  _syskem are
insufficient to pay the costs 3 local government may levy a
pro rata fee acainst the users : ¢ the solid waste management
aistricts. swe= Ihe pro rata fee .hall be based on a per tone
per pounu assessment; or volume assessment.”

S«ct on 10e Section T5-10-121s MCA, is amended to
read:

"i5-i 121« Solia waste management 1oans -
aqussitess (1) The department maye in the name of the state
of riontanas enter into agreements with a local governaent
for inanss subject to any existing contractual obligations
of the locdal qovernmentes

(¢) A 1lopan agreement sha¥d must include but not be
limited to the foliowing:

{a} the amount of the loans not to exceed the
estimated reasonable amount of the total implementation

costs excluding equipments constructions or land acquisition
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as determined by the department;

{o) an agreement by the department to pay part of the
amount of thae loan to the local government on a timetable as
may be agreed upon by the parties;

{c) an agreement by the local government to proceed
with tne project s50lid wasie mapagement systaem in accordance
with plans approved by the department;

(d} an ayreement by the local government to commence
aoperation of the projeect 50lid waste sapagesent System on
its completion and not to discontinue operations or dispose
of the projeect solid _waste panagement system without the
approval of the department;

{e} an agreement by the local government to operate
«n3 maintain a solid waste managemant system in accordance
with applicable provisions of part 2 of this chapter and
rultes of the department;

(f) an ayreement by the local government to pledge any
available sources of revenue to the repaywent of loans
according to the schedule established by the department. Any
revenues from the sale of energy or recycled materials
recovered from the solid waste management system and any
money received under federal grants for local solid waste
manajement may be used to make such payments. State Joan
funds for local solid waste management systems may be wused

only for front-end organizational activitiese
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{9} an agreement by the local government to establish
ang maintain adeguate financial records for the project
s0lid__waste _management systems including an annual audit of
the financial records and transactions covering each fiscal
yedr oy a certified public accountants. A copy of each audit
she}¥ gust be submitted to the department of Jddministration
and the department within 30 days after its completions
Failure of a local government to file a copy of the audit as
required by this section shalil be grounds for rescinding the
loan agreeaent.

(3} The department may enter into further agreements
with 3 local government and acquire further guarantees or
securities as are necessary to implement the provisions of
this part."

Section li. Section 7T5-10-213¢ MCAy is amended to
read:

"75-10-213. Unlawful disposition of dead animals -~
exceptiones €% It is untawful to:

to¥ili oplace a11 or any part of a dead animal in any
lakey rivers creeky ponds reservoires roady streete adlley,
Tots or field;

te¥L2. pliace all or any part of a dead animal within 1
mile of the resigence of any person unless the dead aniwmal
or paftt of 'a dead 3nimal) is borndd or buried:at least 2 feet

underground; or

-11- HB 192
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terid} being the ownery permit all or any part of a
Jdead animal to remain in the places specified in subsections
(1)¢8¥y and tiyémdy {(2) of this section except as provided in
supsection ¢tiy¢by (2] of this sections

tey-~Every-24-hours-that-a-desd-enimat--or--part—-of--e
dead--anvrnat--resains-rn-the-ploces-specified-in-subsections
ttyfar-and-ti¥tbiv-except-os-provided-+n-subsection-—¢i}{biyry
+a-a-separate-viotatrons”

Section 12« Section T5-10-214y MCAsy is amended to
read:

"T5-10-214« Exclusions -- exceptions to exclusionse
{1) {a) This part may not be construed to prohibit a person
from disposing of his own solid wastes except hazardous
wastes upon land ownedy gr leasedy hy that person or covered
by weasement or permit as long as it does not create a
nuisance or public health hazard.

{b) A person may dispose of his own hazardous waste-
upon Jand ownedy gr leasedy by that person or covered by
easement or permit after complying with the 1licensing
reguirements of this part and the rules that-sheali-be
adopted to requtate the disposal or transport of hazardous
wWastesa.

{c) The exclusion contained in subsection {l){a) of
this-section does -not -apply to a division of land of 5 acres

or less made after July ls 1977¢ which falls within the
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detinition of subuivision in Titie Toe chapter &+ part i+ or
the Montana Subdivision and Platting Act in Title Toy
chanter 3.

(2} 1ihe licensing requirements of this part do not
apply to tne transportation of ma xetables hazardous wastes
to a manufacturing or processing centars.™

Section 13e Section 7T5-10-232, MCAs is amended to
read:

n75-10~232« Penalty t r violationse (1} (a) Any A
person violating this part or - ~gulations prescribed by the
department unier this parts except 7T5~10-212{2) or
#5-19-2%3, sPat¥-be js guilty of a wmisdemeanor and wupon
conviction shall be fined not less than $50 or more than
500,

{b) L person who storess treatss transportss or
dicposes 3 hazardous waste in violation of this parts a
rule adopted as authorized by this parts Or an order issued
as trovided in this part is subject to a civil penalty of
not .smore than $25+000.

t2}--a-persca-whe-viretates-35-48-2t3-or--rotes--adopted
py--the-—department~—dnder--the-~provisions--of-#5-38-213-+1
guitty-of-s-misdemesnorv--Gn-convictionvy-he-shati--be--fined
net-tess-tnan-Std-or-more—-thon-5500y-imprisoned-for-not-mere
than--98--gaysy--or~--bothr-—-Fines-cettected-for-victation-of

#5-18-213-shatt-be-pard--to--the--codnty--tressurer--of-—the
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eounty-+n-whieh-the-viotatron-cccurss

£3%{2) Fach day wupon which a violation occurs is a
separate viclation.™

Section 14« »dection 75-15-123, MCA+ is amended to
read:

*75-15-123. Acquisition of outdoor advertising rights
~=-compensation. (1) The department may acquire by gifte
purciases. Aagreements exchanges or eminent domain existing
outdoor advertising and property rights pertaining toc the
advertising nnécﬁ--uere that _was lawfully in existence on
June 2&s 1971e and which by virtue of 75-15-111(1) sre js
nonconforming. Eminent domain shall be aexercised in
accordance with the laws of the state.

12y Just compensation shall be paid for outdoor
advertising and property rights pertaining to the
advertising acquired through the process of eminent domain.
The depdsrtment may resove outdoor advertising found in
viotation of 175-15-112 or 75-15-132 without payment of
compensatione.

(3) Besprte--a-contrery-proviston-+n-this-perty-a-sign
may-not-be-required-to-be-removed-without-just--compensation
untess--found--to-se-in-viototion-of-¥5-15-1i2-0or-¥5-15-13 2w
except as provided in 75-15-131 and 75-15-132+ a3 sign may
not be required to be removed unless at the time of removal

or discontinuance there are sufficient fundse from whatever
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sources appropriated and immediately available to pay the
just compensation required under this section and unless at
thdt time the federal funds required to be contributed under
section 131(g) of Title £3s United States Codes with respect
to the outgoor advertising being removed have been
apportioned and are immediately available to this state.®

Section 15. Section 7T5-15-215s MCAs is amended to
vead:

*75-15-2kS« Restrictions as to location. No license
she}t may be granted for the establishmente maintenances or
operation of & junkyard within 1,000 feet of the nearest
edge of the right-of-way of any 3 highway on the interstate
or primary systems except the-following 3 license may be
yranted for_a_juokyard:

(1) these--which--are screened by natural objects.
plenting plapted _objectise fencess or other appropriate means
$0 as not to be visible from the main-traveled way of any
such highway or otherwise removed from signt;

{2) those located within sress-which-ore an_area zoned
for industrial use under autherity of law;

{3) those located within unzoned industrial oereas
grear whish--aress--shaid-be 35 determined from actual land
uses and defined by regulations-to-be rules promulgated by
the h+ghway-commission departwent of highwayss

{4} <chese--whieh--are that is not visible from the
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main-traveled way of any such highway."

Section 16« Section 75-20-408s MCAy is amended to
read:

nys+-20-408. Penalties for violation of chapter --
civil action by attorney generals (1) (a) whoever commences
to construct or operate a facility without first obtaining a
certificate required under T75-20-201 or a waiver thereof
under 75-20-304(3)¢ gr having first obtained a certificates
constructss operatess or maintains a facitity other than in
compliance with the certificatet or violates any other
provision of this chapter or any rule or order adopted
therceundert gr knowingly submits false information in any
report or application required by this chapter or rule or
order adopted thereunder+ or causes any of the
aforementionsd acts to occur sheid-be ijs liable ¢to far a
civil penalty of not more than $10+000 for. each violation.

{b) Each day of a continuing violation she¥?
eonstitute Cconstitutes a separate offenses

(c) The penalty shati-be i5 recoverable in a ;ivi1
suit brought by the attorney general on behalf of the state
in the f+rst district court of the first Jjudicial district
of Montana.

{2} whoever knowingly and willfully violates
subsecction (1) shall be fined not more than $103+000 for each

violation or imprisoned for not more than 1 yeare of bothe
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cach day i . continuing violation shelt--esnstitute
copsiitutea a :eparate offense.

(3} In addition to any penalty provided in subsections
{1} or (2}. whenever the department de‘*erminaes that a person
is violating or is about to violate any of the provisions of
this sections it may refer the matter to <he attorney
reneral «n0 may bring a civil action on benalf of the state
in the first district court of the first Jjudicial _district
gf Montana for injunctive or other appropriate relief
against the violation and to enforce this <chapter or a
certificate irsued hereunder. Upon a proper showings a
permanent or oreliminary injunct.on ©r temporary restraining
orger shz1l He granted without bonde

{4} The department shall also enforce this chapter and
arinuc ie. 1] 3ctions to accomplish the anforcement through
it, oWwn Je .1 counsele.

{5) A1} fines and penalties collected shall be
dJepo.ited in the earmarked revenue fund for the use of the
department in administering this chapter.”

Section 17« Section 7T5~20-%501¢ MCAs is amended to
read:

*75-20-501« Annual long-range plan submitted -
contents -- available to publice (1) Each utility and each
person contemplating the construction of a facility within

this state in the ensuing 10 years shall furnish annually to
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the department fur its review a long-range plan for the
construction and operation of facilitiese.

{2) The plan shall be submitted on by Aprid 1 of each
year and shall pust include the following:

(a) the general locations sizey and type of all
facilities to pe owned and operated by the utility or person
whose construction is projected to commence during the
ensuinyg 10 yearsy as well as those facilities to be removed
from service during the planning period;

(b) in the case of utility facilitiesy a description
of efforts by the utility or person to coordinate the plan
with other wutilities or persons so as to provide a
coordinated reqional plan for meeting the energy needs of
the region;

{c) a description of the efforts to involve
environmental protection and land use planning agencies in
the planning processs as well as other efforts to identify
and minimize environmental problems at the earliest possible
stage in the planning process;

(d} projections of the demand for the service rendered
by the wutility or person and explanation of the basis for
those projections and a description of the sanner and extent
to which the proposed facilities will wmeet the projected
desand; and

{e) adgitional information that the board by rule or
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the department on its own initiative or upon the advice of
interested state agencies wmight request in order to carry
out the purposes of this chapter.

{3) The pltan shall be made availabie to the public by
the departmente The wutility or person shall give public
notice throughout the state of its plan by filing the plan
with the environmental quality councils the department of
health and environmeantal sciencess the department of
highwayss the department of public service regulatione the
gepartaent of state lands» the depariment of Ffish apd _games
and the departaent of community affairse Citizen
anvircnmental protection and resource planning groups and
other interested persons may obtain a plan by written
request and payment therefor to the department.®

~Ena-
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HOUSE BILL NG« 192
INTROOUCED BY MANUEL

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: ®AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAW RELATING TO ENVIRONMENTAL PROTECTION;
AMENDING SECTIONS 75-3-103s 7T5-3-104s 75-3-204,y 75-3-301,
75-3-405, T5-5-615 15-6-111. T5-1-204, T5-10-113,
75-10~121¢ T5-10-213. T5-10-214y 75-10-232y 75-15-123,

75-15-215¢ 75-20-408¢ AND 75-20-501y MCA."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 75-3-103y MCA: is amended to read:
n75-3-103. Definitions. The_ defipitions wsed_in this

chapter are inteoded to he consistent with those used io L0

CER__1-199_ _ang 49 CER_173,389-1123,399. Unless the context

ceguires__otherwiSes _in _ this chapter _the _ following

defipitions apply:

{1) "Byproduct material®™ means a radicactive material
(except special nuclear material} yielded in or made
radioactive by exposure to the radiation incident to the
process of producing or utilizing special nuclear material.

(2) ™Department™ wmeans the department of health and

environmental sciences.

133 _"Disposal® meaps hurial in soils _release  ihrough
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the _sapitary  sewarage _3system. _incineration: or persaneat
long-tare storags with no _inteotlon.  of at provision . for
subsegueat resovala

t3¥{&) "General license” wmeans a3 license effective
pursuant to rules promulgated by the department without the
filing of an application to transfars acquires owns pPOsSSesss
or use quantities of or devices or equipment utilizing
quantities of byproducts sources special nuclear wmaterialse
or other radicactive material! occurring naturally or
produced artificially. General 1licenses are effactive
without the filing of applications with the department or
the issuing of licensing documents to the user.

t43(3) “lonizing radiation™ weans gamms rays and
x-rayss alpha and beta partictess high-speed electronse
neutronss protonss and other nhclear particliess but not
sound or radio waves or visibles infrareds or ultraviolet
Vighte

‘“l -| .:g. n“‘nzlt! :iﬂlﬂ.ctl!e -it.[i." i‘ Ihlt
quantity __of  _radioactive _ _material _defined _jin_ &9 CFR
1713238%1D)a

+54(1) “Person® wmeans an individual, corporations
partnershipe firme associations trusts estates public or
private institutions Qroups agencys political subdivision or
agency thereof, and any leyal successors representatives

agents or agency of the foregoingsy other than the United
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States atomte--energy nuclear regulatory commissions any
successor theretos or federal agencies licensed bY the
atomic-enearqgy quclgar regulatory commissions

+6¥18) “Registration” means the registering with the
department by the legal owners useres or authorized
representative of sources of ionizing radiatipon in the
manner prescribed by rulee

+¥2191 "Source wmaterial™ wmeans uraniume thoriuss or
any other material which the department or the United States
atomte-energy DULISAr . _ragulalory cosmission declares by
order to be source material or ores containing one or more
of the foregoing materials in such concentration as the
department or the atomic---enerqy puclear. _regulatory
commission declares by order to be source saterial after the
atomic—-energy puclgar _reagylatury commission has determined
the material in such concentration to be source materiale

+84L101) "Special nuclear material™ means plutoniums
uraniym _233s uranium enriched in the isotope 233 or in the
isotope 235, and any other material which the department or
the United States stowmbe-——gnerqgy puclear _regulatory
commission oOr any successor thereto declares by order to be
special nuclear material or any waterial artificially
enriched by any of the foregoings but does not include
source material.

+9441L) "Specific license™ means a license issued after
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application to usey manufactures produces transfers receives
acquire, owns oOr possess dquantities of or devices or
equipment utilizing quantities of byproducts special nuclear
materialss or other radioactive material occurring naturally
or produced artificially."

Section 2. Section 75-3-104y MCAy is amended to read:

*75-3-104. Exemptions -- sSourcess diagnosise and
therapye (1) This chapter shat? doss not apply to the
following sources or conditions:

{a) electrical equipment that is not intended
prisarily to produce radiation and thaty by nature of
designs does not produce radiation at the point of nearest
approach at a weekly rate higher than one-tenth the
appropriate limit for any critical organ exposeds. The
production testing or production servicing of such equipment
shatd js not be exempte.

{b) radiation wmachines during process of manufacture
or in storage or transit;

(c} any radioactive material while being transported
in conformity with regulations adopted by the etomie-eneryy
nuclesar regulaktory commission or any successor thereto or
the interstate commerce commission and specifically
applicable to the transportation of such radioactive
materials.

{2) No exemptions under this section are granted for
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those quantities or types of activities wh+veh that do not
comply with the established rules and--requiations
promulgated by the stemie---energy nuclear _ regulatory
commission or by any successor theretos

{3) The provisions of this chapter shatt gay not be
construed to limit the kind or amount of radiation that may
pe intentionally applied to a parson for diagnostic or
therapeutic purposes by or under the direction of a licensed
practitioner of the healing arts.”

Section 3. Section 75-3-204¢ MCAsy is amended to read:

"75-3-204. Recordse (1) The department shall require
each person who acquirese possessesy or uses a source of
ionizing radiation to w®aintain records relating to its
receipte storages transfer» or disposal and such oiher
records as the departsent wmay requires subject to such
exemptions as may be provided by rules.

(2) The department shall require each person who
acquiress possessess or uses a source of lonizing radiation
toc maintain appropriate records showing the radiation
exposure of all individuals for whom personnel monitoring is
required by rules of the departsent. Copies of these
records and those required to be kept by subsection (1) of
this section shall be submitted to the departsent on
requeste

(3) The department shall adopt reasonable requlations,
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compatible with those of the United States otomie—-enerqgy
auclear__ragulatory commission or the national committee on
radiation protections pertaining to reports of exposure of
personnel to radiation. Sueh Ihe regulations shall require
that reports of excessive exposure be made to the individual
exposed and to the department and shall make provision for
periodic and terminal reports to individuals for whom
personnel sonitoring is required.®

Section 4. Section 75-3~301s MCAe is amended to read:

"T5-3-301. gefinitions Defigitione ¥Fhe-definittions
used-in-this-part-sre-intended-to-pe-consistent--with--those
used--n-10-GFR-1-199-ond-49-EFR-LF39389-1T3s39%v-As-used-in
this-perty-the-foltowing-definitions-appiye

t1)--"Byproduct---meteriatt---pesns---any---radiocective
aotaric*--foueepk——spce*oﬂ-nue%ior—-otef+¢¥1-1ie}dod-§n-or
mode-redronceive-by-exposure-to-the--radistion-~-incident--to
the~-process—-of--producing--or--utitizing--speciedt-—-nnctenr
woteriste

t2¥~-"Specint-nuciear-saterinlv-sennss

te}--protoniumy-ursnium—-233y-aroanium——enriched--+n--the
+sotope—-233--er--in-the-isotope-23Sy-and-any-other-materiat
which--the--dnited-~-Stetes--nuetear--requistory--—commission
determines-to-be-speciat-nuctesr-materiati-or

tb}-~any--materiat--artificrotiy-enriched-by-eny-of-the

foregotnge
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£34~-Starge--quantity--rodiosctive-—materiat®--js--that
quentity---of---radicactive---moteriat-—defined--in--49--€EF8
1¥3a389¢0 )

{t43-~-%Bisposal¥-meana-burt+el-in-sotty--reiease--through
the--senitery--sewsroge-—-systeny--incineretiony-or-perasnent
tong-term-storsge-with-no--intention—-of--or--provision--fer
subseguent-removele

+54--8Peraont Notwithstanding _the _defipition io
15-3-103s 25 _used _io__this _park  “person® means  any
individuatly Qroupe firme partnerships corporations
cooperatives associations government subdivisions governeent
agencys local governments or other organization or entity.®

Section S« Section 7T5-3-405¢ MCAy is amended to read:

"75-3-405. Penalty. any A person who violates
T5-3-404¢2+ is guilty of a misdemeanor punishable by a fine
of not less than $100 and not more than $1,000 or by
confinement in the county jail of not less than 30 days and

not more than 90 days or by both soeh---Fine---and

Section 6« Section 75-5-615: MCAs is amended to read:
m75-5-615. Violators subject to penalties. (1) A
person found to be in violation of a conditione limitationy
standardsy or other requirement established pursuvant to
75-5-612 through 75-5-514% sheli-be j5 subject to the penalty

provisions of 75-5-631y 75-5-632¢ 75-5-633s and 75-5-635.
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{2) For the purpose of this Fsubsectionj sections the
term “person™ shali--mesn meanss in addition to the
definition contained in 75-5-103s any responsible corporate
officer.”

Section Te Section 75-6-111s MCAs is amended to read:

#715-6-111e Appeal from rule or standard -- injunction
to raquire compliances. {l) A person aggrieved by a rules
standards or order adopted or issued pursuant to this part
may appeal to the district courte while the appeal is
pendings the rules standardes or order is in force.

(2) The department wmay seek an injunction from the
appropriate district court to require compliance with this
part or a rule or order issued as authorized by this parte
The department wmay also initiate an action to collect a
e+vi} criminal penalty as provided in 75-6-113."

Section 8. Section T5-7T-204&s MCAs is amended to read:

»75-7T=-204. Mork for which permit requiredes (1) A
person who proposes to do any work whieh that will alter or
diminish the Cours®s currents or cross—sectional area of 2
lake of its lakeshore wmust first secure a permit for the
work from the local governing bodye.

{2) wWithout limitations the following activitiese when
conducted below wmean annual high-water elevations are
examples of work for which a permit is required:

construction of channels and ditches; dredqging of lake

-8~ HB 192



10
11
12
13
14
15
16
17
v
19
20
21
22
23
26

25

HB 0192704

bottom areas to remove mucks sSilte or weeds; dogooning
LAGOONING, MEANING THE PLACEMENT OF A NARRQW SIRIP QOF LAND
ACROSS__A__PORTION _OF A LAKE TQ CREATE A LAGOUN: ambjecting
sewage-to-naturat-oxidation-and-drying-in-gs-tageont filling;
constructing breakwaters of pilings; ceonstructing wharves
and docksa"™

Section 9 Section 75-10-113, MCAy is amended to read:

#75-10-113., User®s fee assesseds In the avent the
revenues of a projeet 350lid waste wsanagemeont. _systen are
insufficient to pay the costss a local government may levy a
pro rata fee against the users of the solid waste mapagement
districts Sueh Ihe pro rata fee shall be based on a per tons
per pound essessmenty Or volume assessment.”

Section 10« Section 75-10-121+ MCA, is amended to
read:

"T5-10-121. Solid waste management loans -
requisitese (1) The department maye in the name of the state
of Hontanas enter into agreements with a Tocal government
for loanss subject to any existing contractual obligations
of the local! governmente

{2} A loan agreement sha¥d pgust include but not be
limited to the following:

{a) the amount of the loans not to exceed the
estimated reasonable amount of the total implementation

coste excluding equipments constructions or land acquisition
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as determined by the department;

tb) an agreement by the department to pay part of the
amount of the loan to the local government on a timetable as
may be agreed upon by the parties;

fc) an agreement by the local government to proceed
with the project solid waste managemesnt systew in accordance
with plans approved by the departsent;

{d) an agreement by the local government to comsence
operation of the prejeet 30lid waste spanagement sysies on
its completion and not to discontinue operations or dispose
of the prejeet 3splid _waste mapagesent system without the
approval of the department;

{e) an agreement by the local qgovernment to operate
and maintain a solid waste management system in accordance
with applicable provisions of part 2 of this chapter and
rules of the dapartment;

(f) an agreement by the local government to pledge any
available sources of revenue to the repayment of loans
according to the schedule established by the department. Any
revenues from the sale of energy or recycled materials
recovered from the solid waste managesent system and any
money received under federal grants for local solid waste
management @may be wused to make such payments. State loan
funds for Yocal solid waste management systems may be used

only for front-end organizational activities.
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(g) an agreement by the local government to establish
and maintain adequate financial records for the projeet
s0lid__waste mapagement _systeme including an annual audit of
the financial records and transactions covering each fiscatl
year Dby 8 certified public accountant. A copy of each audit
shet? myust be submitted to the department of administration
and the department within 30 days after its completione.
Failure of a tocal government to file a copy of the audit as
required by this section shall be grounds for rescinding the
loan agreemente

(3) The department say enter into further agreements
with a local government and acquire further guarantees or
securities a3s are necessary to implement the provisions of
this parte.™

Section 1l. Section 7TS5-10-213¢ MCAy is asended to
read:

"715-10-213s Unlawful disposition of dead animals --
exceptione ¢t It is unlawful to:

te3(l) place all or any part of a dead animal in any
Yakes rivere creeks ponds reservoirs roade straety alley.
lote or field;

¢b¥f2) place all or any part of 3 dead animsal within }
mile of the residence of any person unless the dead animal
or part of a dead animal is burned or buried at least 2 feet

underground; or
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te¥{3) being the owners permit all or any part of 2
dead animal to remain in the places specified in subsections
(1)¢ad and tireb}d (2) of this section except as provided in
subsection +t4¢tby (2} of this section.

137——Ev.ry—iﬁ—héers-that-o-dead-an+-e§--or--port-—ef-—o
dead--animed--remains-in-the-pleces-specified-in-aubsections
fiifaf—end—f!ffbiv-eneept—es-prev&ded—én-subseet+an——ftffij
+s-e-separate-viotations”

Section 12« Section 75-10-21%4s MCAy is amended to
read:

»75-10~-21l4. Exclusions -- exceptions to exclusionse
{1) (a) This part may not be construed to prohibit a person
from disposing of his own solid wastes except hazardous
wastes upon land ownedy gr leasedy hy that person or covered
by easement or permit oas long as it does not create a
nuisance or public health hazarde.

{b) A person may dispose of his own hazardous wastes
upon land ownedv gr Jeasedy by _tnat gerson or covered by
easement or permit after complying with the 1licensing
requirements of this part and the rules that-shali-de
adopted to regulate the disposal or transport of hazardous
wastese

{c) The exclusion contained in subsection (1)(a) of
this section does not apply to a division of land of 5 acres

or tess made after July ls 1977y which falls within the
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definition of subdivision in Title Tés chapter &» part les or
the Montana Subdivision and Platting Act in Title T&,
chapter 3.

(2) The licensing requirements of this part do not
apply to the transportation of marketable hazardous wastes
to a manufacturing or processing center.®

Section 13. Section 75-10~232s MCAy s amended to
read:

n75-10-232. Penalty for violationse. (1) {(3) #mny 4
person violating this part or regulations prescribed by the
departeent under this parte except 7T5-10-212(2) or
35~39-213+ sha¥¥-be is quilty of a misdemeanor and upon
conviction shall be fined not less than $50 or more than
$500.

fb) A person who storess treatss transportse or
disposes of a hazardous waste in violation of this parts 2
rule adopted as authorized by this parts or an order issued
as provided in this part is subject to 3 civil penalty of
not more than $25,000.

t24--A-person-who-violetes-¥5-30-2t3-or--rutes--adopted
by--the--department--under--the--provisions--of-35-19-213-+3
quitty-of-a-misdemesnorv—-On-convietiony—he-shati--be--fined
net-tess-than-5$16—or-nore-than-5$508y-taprisoned-for-not-more
than--98-~daysy-~or--bethvu--Fines-colttected-for-vietotion-of

3#5-30-213-shatt-be-paid--to--the-—ecounty--treasurer--of--the
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eounty-in-which-the-viotetion-ceccurss

$34{21 Each day upon which a viotation occurs is a
separate violation.*

Saction l4. Section 7T5-15-123y MCAe is amended to
read:

wy5-15-123. Acquisition of outdoor advertising rights
--compensations (!) The department may acquire by gifty
purchasas, agreements exchanger or eminent domain existing
outdoor advertising and property rights pertaining to the
advertising which--were that _was lawfully in existence on
June 24y 1971y and which by virtue of 7T5-15-111(1) ere |js
nonconforming. Eminent domain shall be exercised in
accordance with the 1aus of the statee

(2) Just compensation sha'l be paid for outdoor
advertising and property rights pertaining to the
advertising acquired through the process of eminent domaine.
The department may remove outdoor advertising found in
vioYation of 75-15-112 or 75-15-132 without payment of
cocpensation.

{3} Besprte--e-contrary-provision—tn-this-party-a-sign
may-not-be-required-to-be-removed-without-just--compensation
untess--found--to-be-in-viotetion-of-¥5-15-1t2-or-#5-15-132s
Except as provided in 75-15-131 and 75-15-132+ 3 sign wmay
not Ge required to be removed unless at the time of removal

or discontinuance there are sufficient fundss from whatever
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sources appropriated and immediately available to pay the
just compensation required under this section and unless at
that time the federal funds required to be contributed under
section 131{g) of Title 23y United States Codey with respect
to the outdoor advertising being removed have been
apportioned and are immediately available to this state.”

Section 15. Section 7T5-15-215¢ MCAe is amended to
read:

*75-15-215. Restrictions as to locatione. No license
sholt pay be granted for the establisiments maintenances or
operation of a junkyard within 14000 feet of the neasrest
sdge of the right-of-way of amny g highway on the interstate
or primary systems except the-foltowing 3 _llicense say he
granted for a_juakyard:

(1) ¢these--which-—-sre screened by natural objectse
prenting planted objects+ fencess or other appropriate seans
so as not to be visible from the main-traveled way of any
such highway or otherwise removed fros sight;

(2) ¢those located within sreas-which-ore 3an_area zoned
for industrial use under authority of law;

{3} those located within unzoned industrial areas
ArLfar which--aress--shaii-be 35 determined from actual land
uses and defined by requietrons-to-be ryles promulgated by
the highway-commisséon department of highways:

(%) those--whieh--are that §s not wvisible from the
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main-traveled way of any such highway."

section 16. Section 75-20-408y MCAy is amended to

read:

"15-20-408. Penalties for violation of chapter --
civil action by attorney generale (1)} (a) Whoever commences
to construct or operate a3 facility without first obtaining a
certificate required under 715-20-201 or a waiver thereof
undar 75-20-304(3)¢ gr having first obtained a certificate.
constructss operatess or maintains a facility other than in
compliance with the certificatet+ aoar violates any other
provision of this chapter or any rule or order adopted
thereundery gf knowingly submits fa¥se information in any
report or application required by this chapter or rule or
order adopted thereunderst or causes any of the
aforementioned acts to occur shelt-be is Viable ¢to far a
civil penalty of not more than $i0.000 for each viclation.

(b} Each day of a continuing viclation shatd
constiewte cOnstitutes a separate offense.

(c} The penalty shat¥-be j5 recoverable in a civil
suit brought by the attorney general on behalf of the state
in the first district court of the first _judicial _district
af Montana.

{2) MWhoever knowinglty and willfully violates

subsection (1) shall be fined not more than $10+000 for each

violation or imprisoned for not more than 1 yeary or both.
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Each day of a continuing violation shati--eonstitate
constitutes a separate offense.

{3y 1In addition to any penalty provided in subsections
{L) or {2)s whenever the department determines that a person
is violating or is about to violate any of the provisions of
this sectione it may refer the matter to the attorney
general who may bring a civil action on behalf of the state
in the first district court of tha figrst judicial district
of #ontana for injunctive or other appropriate relief
against the violation and to enforce this chapter or 3
certificate issued hersunder. Upon a proper showings a3
permanent or preliminary injunction or temporary restraining
order shall be granted without bond.

(4} The Jepartment shall also enforce this chapter and
bring legal actions to accomplish the enforcement through
its own Yegal counsel.

{S) Al fines and penalties collected shall be
deposited in the earmarked revenue fund for the use of the
department in administering this chapter.®

Section 17e. Section 75-20-501s #{A, is awmended to
read:

*75-20-50l. Annual long—ringe plan submitted --
contents -- available to publice {1) Each utility and each
person contemplating the construction of a facility within

this state in the ensuing 10 years shall furnish annually to
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the department for its review a.tong-range plan for the
construction and operation of facilitiase

(2) The plan shall be submitted en by April 1 of each
year and shel}? gust include the following:

{a) the general location, siZes and type of all
facilities to be owned and operated by the utility or person
whose construction is projected to commence during the
ensuing 10 yearss as well as those facilities to be rewmoved
from service during the planning period;

(b} in the case of vtility facilitiesy a description
of efforts by the utility or person to coordinate the plan
with other wutilities or persons so0 as to provide L]
coordinated reqional plan for meeting the energy needs of
the region;

{c} & description of the af forts to involve
environsental protection and land use planning agencies in
the planning processs as well as other efforts to identify
and minimize environmental problems at the earliest possible
stage in the planning process;

fd) projections of the demand for the service rendered
by the wutility or person and explanation of the basis for
those projections and a description of the manner and extent
to which the proposed facilities will wmeet the projected
demand; and

{e) additionatl information that the board by rule or
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the department on its own initiative or upon the advice of
interested state agencies might request in order to carry
out the purposes of this chaptera.

{3) The plan shall be made available to the pudblic by
the departmente The utility or person shatl give public
notice throughout the state of its plan by filing the plan
with the environmental quality councils the department of
health and asnvironmental sciences. the department of
highwayss the department of public service regulations the
departasnt of state landse the departeant of fish and _gases
and the department of community affairse Citizen
environmental protection and resource planning groups and
other interested persons aay obtain a plan by written
request and payeent therefor to the departwent.”™

-End-

~19- HB 192



