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HOUSE BILL NO. 192 

INTRODUCED BY MANUEL 

BY REQUEST OF THE CODE COMMISSIONER 

January 16, 1979 

January 25, 1979 
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January 30, 1979 

January 31, 1979 

February 23, 1979 

February 27, 1979 

March 1, 1979 

March 2, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass 
as amended. 

Correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

IN THE HOUSE 

Returned from second house, 
concurred in. Sent to 
enrolling. 

Reported correctly enrolled. 
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lNTROOUtED BY 

BY REQUEST Of THE tOOE tDHHISSIONER 

A BILL FOR AN AtT ENTITLED: •AN AtT TO GENERALlY REVJSE AND 

CLARIFY THE LAW RELATING TO ENVlRONHlNTAL PROTEC TlON; 

AHENOING SECTIONS 75-3-l03o 75-3-104t 75-3-2D~, 15-3-3D1t 

75-3-405, 75-5-615• 75-6-llh 75-7-ZO~, 75-1D-113t 

15-10-121• 75-10-213, 75-10-214, 75-10-232, 75-15-IZ3t 

15-15-l15t 75-Z0-4D6t AND 75-2D-50lt MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-3-103, MtA, Is a.ended to re~d: 

•75-3-103. Definitions. The definitions used In this 

chapter are intended to be GQDslstent with those used In 10 

~ 1-199 and !9 tFR 173e38'=17Je399. Unless the context 

reQyires otherwise. in this cbaptec__ the fallowing 

definitions apply; 

(1) •Byproduct ~aterlal• •eans a radioactive •aterial 

texcept special nuclear •ateriall yielded in or .a de 

radioactive by exposure to the radiation incident to th .. 

process of producing ~r utilizing special nuclear •aterial. 

(l) •oepart~ent• means the depart•ent of health ~nd 

environmental sciences. 

LH ~~ •o isaosal• •eans bur i al_la s&ilo release ~hrouoh 
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~ sanitary 5ewerage 5¥5•e•• inclneratjgn• gr perwanent 

Jong=tera storage with no intention ot or provision fgr 

subsequent remoyal. 

t3t~ •General license• .sans a license ef£ective 

pursuant to rules pro.ulgated by the depart.ent without the 

filing of an application to transfer, acquire, own, possP.ss, 

or use quantities of or devices or equip~ent utilizing 

quantities of byproduct• source, special nuclear •aterlals, 

or other radioactive aaterlal occurring naturally or 

produced artificially. General licenses are effective 

~ithout the filing of applications with the dep3rt.ant or 

the issuing of licensing docu.ants to the user. 

t4tt~ •Ionizing radiation• -ans ga•.a rays and 

x-rays, alpha and beta particles, high-spe .. d electrons, 

neutrons• protons, and other nuclear particles, but not 

sound or radio ~aves or visible, Infrared, or ultraviolet 

li<;bt. 

I6l_ •Large quantity radioactive ~1~1· js that 

guantit¥ Qf radlgactlye aater!al defined in i9 CFB 

llJeJB9lbJ. 

tstLI1 •Person• •eans an individual, corporation, 

partnership• fir•• association, trusto est~te, public or 

private institution• groupo aqency• political subdivision or 

agency thereofo and any legal successor, representative, 

agent, or agency of the foregoing, other than th~ United 

t <il 
-z-· tt~ 
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States e-t:.,.+e--ener~y nuclear re;;mlatory 

successor thereto. or federal dq<>ncies 

e-t:ea+c-encrgy (Wdeac regulatory c·J~mi ssi on. 

co•,.lssiono any 

1 i censed by the 

tot.lD.l 

depart-nt 

•Registration• ~~ans the 

by the 1 ega 1 owner, 

re~isterins with th~ 

usero or authorized 

representative of sources of ionizing radiation in the 

~anner prescribed by rule. 

t~12l •source •aterlaJ• aeans uraniu•• thoriu•• or 

any other •aterial which the depart~nt or the United States 

~~e-ener~ nuclear regulatgry co•~lsslon declares by 

order to be source •aterial or ores containing one or .are 

of the foregoln9 •aterials In such concentration as the 

depart-nt or the e~---ene~y nuclear regulatpry 

co••Jsslon declares by order to be source •aterial after the 

e-t:e.+e-efteP,-, nyclear regulat 0 ry commission has deter•ined 

the ~terlal in such concentration to be source •ateri~l. 

t&iL!Ql ·~pecial nuclear •ateria1• •eans plutonium, 

uranju• 2))• uraniu• enriched in the isotope 233 or in the 

isotope ?35, and any other aaterial which the department or 

the United States e-t:e.+e--~~gy nuclear ~~ 

co .. ission or any successor thereto declares by order to be 

special nuclear •ateria1 or any •aterial artificially 

enriched by any of the foregoingy but does not include 

source material. 

t9t~ •specific licen~e• means a license issued after 
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application to use, .anufactureo produce, transfer. receive. 

acquire, owno or po•sess quantities of or devices or 

n~uipment utilizing quantities of byproduct, special nuclear 

~dlrrialso or other radioactive aaterial occurring naturally 

or ..,roduced artificially.• 

Section ?. Section 75-3-104o MCA, is amended to re~rt: 

sources .. •75-3-1~. Exeaptions 

therapy. (1) This chapter ~1'18++ ~ 

following sources or conditions: 

lal electrical equipMent that is 

diagnosis. and 

not apply to the 

not intended 

pri•arily to produce radiation and that, by nature of 

design, does not produce radiation at the point of nearest 

approach at a weekly rate hi9her than one-tenth the 

a~propriate li•it for any critical organ exposed. The 

production testing or production servicing of such equipm~nt 

~e++ ~ not ee exe~t· 

(b) radiation aachines during process of manufacture 

or in storage or transit; 

(c) any radioactive material while being transported 

in conforaity with regulations adopted by the e~emTe-cnc~gy 

nyc1ear regulator¥ co••ission or any successor 

the interstate co-ree commission 

applicable to the transportation of 

ma~erials. 

and 

such 

thereto or 

specifically 

radioactive 

Ill No exemptions under this section are gr~nted for 

-4-
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those quantiti~s or types of activities~~ 1Qa1 do not 

comply with the established rules Sftd-~~a+e~ 

promulgated by the e~ea+e---efter~ nucle~r regulatory 

commission or by any successor th~ret~. 

{3) The provisions of this chapter ~++ ~ not be 

construed to li•it the kind or aeount of radiation that aay 

be intentionally applied to a person for diagnostic or 

therapeutic purposes by or under the direction of a 1 icensed 

practitioner of the healing ~rts.• 

Section 3. Section 75-~-?o~. MCAt is a.anded to read: 

•75-3-204. Records. (1) The depart.ent shall require 

each person who acquires, possesses, or uses a source of 

ionizing radiation to •aintain records relating to its 

receipt• storage, transfer, or disposal and such other 

records ,3s the depart-at •ay requl re, subject to such 

~xe~ptions as may be provided by rules. 

Ill The department shall require edch person who 

acquires, possesses, or uses a source of ionizing radiation 

to ma iota in appropriate records showing the radiation 

exposure of all individuals for whos personnel monitorinJ is 

required by rules of the depart~nt. Copies of these 

records and those required to be kept by subsection (1) of 

this section shall be submitted to the departMPnt on 

request. 

(3) The depart•ent shall adopt reasonable regulations. 
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co•patible with those of the United States e~e.+e--eneP9Y 

pyclaar ragulatorv co••ission or the national co .. ittee on 

radiation protection, pertaining to reports of exposure of 

personnel to radiation. ~In£ regulations shall require 

that reports of excessive exposure be .ade to the Individual 

exposed and to the depart•ent and shall .ake provision for 

periodic and ter•inal reports to individuals for who• 

~ersonnel aonitoring Is required.• 

Section ~. Section 75-3-301• ~CA. is a.anded to read: 

•75-3-301· ~"~~ Definition. ~e-de~~+~+e~ 

ase~-+n-this pert ere-+nte~-to-~-eon~s~ent--.+tft--~ho~ 

as~~--+ft-~-eFR-t-~eftd-~9-&FR-~~-~&9-~~-~99.-•s-os~d-~ 

-tt~+s-j)ttrty-the-f'o++ew+no;-11ri+ft+t+ens-l!tpr+.,. 

t~t---eyp~~--.eter+e+._--~---eny---r&ft+~~+.e 

-~r+..---te'~-•pee tel ~---•e-t~r+e+t-yn'f.~-+ft-ct" 

_.-petf+eeet+---by~fllre-to-~1\e---red+ft-km--+ne+et.M-~ 

t~--p~ess--&f--predue+n~-&r--u~'f.+r~n~--s~~+n'f.--nue'f.~~ 

etrte?+eh 

t lt--a.spec+e+-tNC+tHw-Meri e+•-... "" ,. 

tet--p+a~on+u•y-ureft+U8-l3~-ur~n+u~--enr+che~--+n--~ne 

+sotepe--~~--oP--+n-~M-+~pe-l3S .. ~-e~-ot~r-•e~er+e+ 

whic~--~~--~+~ed--~etes--nue'f.eer--r~o;u"'e~ery---ee~+~&n 

de~er•+nes-te-be-spee+e+-nue+eer-.e~er+e'f.~--

tbt--eny--.e~er+e+--er~+++c+e+'f.y-c~+e~d-by-&ny-e~~he 

i'ere.,e+n-.;w HB J9';. 
-6-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1olt 

15 

16 

17 

18 

19 

2:0 

21 

22 

Z3 

2:4 

25 

lC OOiol/01 

t3t--•~erge--quent+ty--red~t+ve--~t~+e+---~--th~ 

quftftt~y---o+---red+ee~t+ve---•et~+el--def+ned--+n--4~--~FR 

i~3w389flttw 

~--•~e+•-eeees-bur+el-fn-scit~--rele~.--throu9h 

t~--•en+tery--•ewere~e--syst~--+e~;~~~etf&n~-or-per .. fteftt 

~-tere-stere~w+~-+eteettee--~--o~--prevts+ee--for 

s"'"~rtt-r~. 

~-~soe- Notwithstanding tba defjnit!QO --lD 

ll::3-IO!Io as used !g this p..QLL_ -~I!L~ -ans <~ny 

individual, groupo fir•• partl"€rshipo corporation, 

coopet·ativet association, governeent subdivision, gover~nt 

agency, local governeento or other organization or entity.• 

Section 5. Section 75-3-405• MCA, is aeended to read: 

•75-J-oltOS. Penalty. ~ A person who violates 

75-3-40.tit is guilty of a •isd~.oanor punishable by a fine 

of not less than $100 and not aore thi'ID SloOOO or by 

confineeent in the county jail of not less thdn 30 days and 

not .ore than 90 days or by both sac"---f+fte---end 

+81""~ftt • • 

Section 6. 

•75-5-615. 

Section 75-5-615• MCAo 

Violators subject to 

is a•ended to read: 

penalties. (1) A 

person found to be in violation of a condition, li•itation, 

standard• or other requirement established pursuant to 

75-5-6~2 through 75-5-614 she++-&e ~ subject to the penalty 

provisions of 75-5-631, 75-5-63lo 75-5-633, and 75-5-635. 
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(l) For the purpose of this fsttb~t+oei sectjon, the 

terw •p~rson• she++--.een ~· in addition to the 

<lcfiniti,JO contained in 75-5-103• any res.ponsibl<> corpor:Jtc 

offiL-_r." 

s~ctlon 1. Section 75-6-111• MCAo is a~nded to read: 

"15-6-111• Appeal froM rulP or standard-- inJunction 

to re~uire compliance. (1) A person aggrieved by a rule, 

stand~r~. or order adopted or issued pursuant to this. part 

m~y ~ppeal to the district court. While the appPdl is 

pending• the ruleo standard, or order is in force. 

(2) The depart•ent •ay seek an injunction from the 

appropriate district court to require cowpliance with this 

p~rt or a rule or order issued as authorized by this part. 

The depart•ent way also initiate an action to collect a 

e+v++ crjwjna1 penalty as provided in 75-6-113.• 

Section B. Section 75-7-20~• MCA, is amended to read: 

•75-7-204· Work for which permit requireo. (1) ~ 

person who proposes to do any work whTeft ~ will alter or 

diwinish the course. current, or cross-sectional area of a 

lake or its lakeshore wust first ~ecure d permit for thP 

work from the local governing body. 

(21 Without li•itationo the followiny activities, when 

conducted 

examples. 

belov .ean 

of work 

annual high-water elevation. are 

for which a permit is required: 

construction of channels and ditches; dredying of lake 

-e-
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bottom areas to re•ove euck• silt• or weeds; ~~oeft~ 

sublectjng seyage to natural gxldatlon and drying in a 

~· fill i nq; constructing breakwaters of pilings; 

~~ wharves and docks.• 

Section 9. Section 75-lD-113• MCA, is a11ended to read: 

"75-10-113. User•s fee assessed. In the event the 

revenues of a ~e~ solid waste •anageaeat syste• are 

insufficient to pay the costs• a local governeent 11ay levy a 

pro rata fee against the users of the solid waste .anageaent 

district• 5ueh Ib£ pro rata fe~ shall be based on a per ton. 

per pound sssesseent£ or volueo assessaent.• 

Section 10. Section 75-1D-121, MCA, Is aeended to 

read: 

"75-10-121. Solid waste •anage-nt loans 

requisites. (11 The departaent 11ay, in the name of the stat" 

of Montana. enter into agreeeents with a local govern~nt 

for loans. subject to any existing contractual obligations 

of the local qovernllent. 

12) A loan agreeeent ~+ .u11 include but not be 

limited to the following: 

(a) the a11ount of the loan. not to exceed th~ 

esti•ated reasonable a11ount of the total i•pleaentation 

costo excluding equipsento construction, or land acquisition 

as determined by the depart•ent; 

(b) an agree•ent by the depart.ant to pay p~rt of the 

-9-
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aeount of the loan to the local gove~n~ent on a ti_...table as 

aay be agreed upon by the parties; 

(c) an agree•ent by the local governeent to proceed 

with the pr~ soljd waste •anagewent syste• in accordance 

with plans approved by the depart•ent; 

(d) an agreeeent by the local governeent to coecence 

operation of the prej~ solid waste .aoageaent syste• on 

its coepletion and not to discontinue operations or dispose 

of the pro~ solid wasta wanagewent systew without the 

approval of the departeent; 

(e) an agreewent by the local governeent to operate 

and aaintain a solid waste eanageeent systee In accordance 

with applicable provisions of part 2 of this chapter and 

rules of the departeent; 

(f) an agreeeent by the local govern•ent to pledge any 

available sources of revenue to the repaye~nt of loans 

acco~ding to the schedule cstablishej by the departeent• •ny 

revenues fr011 the sale of energy or recycled eaterials 

recovered froe the solid waste eana~e~ent systee and any 

•oney received under federal grants for local solid waste 

aanageeent eay be used to eake such payMents. State loan 

funds for local solid waste •anageeent syste~s •ay be used 

only for front-end organizational activities. 

Cg) an agreeeent by the local governeent to establish 

and •aintain adequate financial records for the pre~et 

-IO- H 8 1q~ 
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~lid waste panaggaent S~• ioclurtiog an 3onua1 audit of 

the financial records and transactions u:vedn<J each fisc3l 

year by a certified public .~ccountant. :\ '·'PI of <'dCh audit 

s+te't-+ zan be SUbllitted to the departw•:nt- uf •dolini,trdtion 

and the departeent within 30 days .-t••:r its caepletlon. 

failure of a local governMent to fil" .J, ·:''I ·>f th<' ,,udit as 

required by this section shall be grour.-h for F'scinding the 

loan agree-nt. 

(3) The depart•ent 11ay enter into further <~gree.ents 

with a local govern-nt and acquire furth.:!r quarantees or 

securities as are necessary to i.ple11<>nt th<> provisions of 

this part.• 

Section 11. Section 75-lQ-213, HCAt is amended to 

read: 

•75-10-Zll• Unlawful dispositi0n of dead anl•als -

exception. t., It is unlawful to: 

tetLll place all or any part of a dead aoi5al in any 

lake, river, creeko pondo reservoir, road, street. alleyo 

loto or field; 

tbt1Z1 place ~11 or any part of a dead ani11a1 within 1 

11ile of the residence of any person unless the dead anleal 

or part of a dead ani11al is burned nr buried at least • feet 

underground; or 

tetiJi beinq the owner. De~•it all or ~ny part of a 

dead aniMal to reMain in the place~ specified in subsections 
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(l)tet and t~ttbt LLl of this section except as ~rovi~ed in 

sui.Js.·c t ion t~~ ill of this section. 

(rt· fw~y--~~--h&ur~--~~~--e-eeftd-en+.e+-~-~ert-of-e 

d~ed o~~~e~-r~e~ns-+ft-~he-~+ee~-~~eifieo--+n--~ttb~eeti~n~ 

tittet--end-t~tbtY-e.e~e5-~rc¥+6ed-+n-~cbsee~icn-tittb~ 

i!t-e-~.-~erMe-v+o-ltl't+.,.....• 

s~ction 1Z. Section 75-10-214o ~CAo is ,,n:·~ncferl tCJ 

read: 

•7~-10-Zl4. exclusions exceptions to exclusions. 

(l) [d) This part eay not be construed to prohibit~ person 

fro~ disposing of his ONn solid waste, except hazardous 

waste, upon land owned• QL leased• by that pgrsgn or covered 

by easement o~ per11it as long as it does not create a 

nui~ance or public health hazard. 

(b) A person eay dispose of his own hazardous wastes 

upon land owned• QL leased• by that pgrsgo or covered by 

easement or perMit after complying with the licensinn 

requireeents of this part and the rules ~he~-!t~+l--~ 

adopted to regulate the disposal or transport of hazardous 

wastes. 

(c) The exclusion contained in subsection (l)(a) of 

this section does not apply to a division of land of 5 acres 

or less ~ade after July lo 1977o which falls within the 

definition of subdivision in Title 76o chapte~ 4t part lo or 

the Montana Subdivision and Platting Act in Title 76o 

-1Z-
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chapt~r 3. 

(2) The licensing require.ants of this part do not 

apply to th~ transportation of marketable hazardous wastes 

to a •anufacturing or processing center.• 

Section 13· Section 75-lD-232, HCA, is ~eended to 

read: 

"7S-10-l'3Z• Penalty for violations. (l) (d) ,..,., A 

person violating this part or regulations prescribed by th• 

depart~ent under this pal'"t• except 75-lQ-Zl?P) or 

~5-le-~+3• ~~l--&e ~ guilty of a •isde•eanor and upon 

conviction shall be fined not less than S50 or .are than 

ssoo. 

(b) A person who stores, treats. transports, or 

disposes of a hazardous waste in violation of this part, a 

rule adopted dS authorized by this parto or an order issued 

as pl'"ovided in this part is subject to a civil penalty of 

not mor£ than $Z5,ooo. 

t~t--•--o~r~on--whe-y~o+et~-~5-l&-rl3-er-ro+~~-edft9t~d 

by-the-de~r~nt--~ftder--~e--~•+on~--of--~~~-+~ 

~ilty--of--e-•i~deeee~w--en-e~eti~~-~e-~helt-be-f+n~ 

not-+<'l~~-then-~or-moe-~~~r+fltfted-~-not_..,..e 

thon-~e-d~y-or-bo~-F+nes--eot+ee~-for--w+etet+o~-of 

~-+8-~l~-~ne+t--be--~~--to--the--eoanty-trre~or~-of-t~ 

eounty-+n-whieh-~e-y+o+et+en-oeeor~• 

t3tiLl Each day upon which a violation occurs is a 
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separate violation.• 

Section 14. Section 75-15-1l3o ~CAo is a-nded to 

read: 

•75-15-123. Acquisition of outdoor advertising rights 

--co•pensation. (1) The depart•ent aay acquire by gift, 

purchaseo agrea•ent, exchange, or e•in~nt doaain existing 

outdoor advertislnq dnd property rights pertaining to tft@ 

advertising ~+e~were that ~~5 lawfully in exis±ence on 

June 2~. 1971, and which by virtue of 75-15-111(1} ere L5 

nonconfor•ing. E•inent domain shall be exercised in 

accordance with the laws of the state. 

( 2) Just co•pensation shall be paid for outdoor 

advertising and property ri'"hts pertaining to thi? 

advertising acquired through the proc~ss of eminent doaain. 

Th~ depart•ent adY remove outdoor advertising found In 

violation of 75-15-112 or 75-15-132 without pay•ent of 

co•pcnsation. 

(3) ~+~e-e-eefttre~y-~rO¥+~+on-+n-th+~-p~y-e--5~ 

.s.,--net-be--re1Jtti~etl t:o be--re•owe!l ritftottt-j-t-~~on 

on+P~~-f&end-to-&e-+n-Yioletron-of-~~-i~-it~--or--~S-l5-t3~w 

Except as provided in 75-15-131 and 75-15-132. a sign ~ay 

not he required to be removed unless at the tiMe of re•oval 

or discontinuance there are sufficient funds, fro• whatever 

sourL~• dp~ropridted and i••ediately availJble to pay the 

just co~pensation required under this section and unless at 

-14- HL3 I q -:L 
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that tiae the federal funds required to be ~ontri~uted under 

section 13l(q) of Title 23o United States Code, ~ith ~espect 

to the outdoor adverti siny l><·inq ,-, -r!H.,.ve-i hdV• b~~n 

apportioned and are i-ediatcly ..>vaildbl<! to tnis ~tate.• 

Section 15• Section 15-15-Z15 0 HCA, Is .utended to 

read: 

•75-15-Zl5• Restrictions as to 1ocdtlon. No license 

shalt aax be qranted for the establish•ento •aintenance, or 

op~ration of a junkyard within 1o000 feet of the ne~rest 

edqe of the right-of-way of any~ highway on the interstate 

or prlaary syste•s except ~he-+e+tow+ng a_ license eax be 

granted fpr a junkyard: 

(1) ~ose ~~e~-&re screened by natural objects, 

p+~~ planted gbjectso fences, or other appropriate aeans 

so as not to be visible fro11 the ~~<~In-traveled w<ty of .~ny 

such hiqhway or otherwise removed fro~ sight; 

{l) ~hose located within ~~~-whieh-are an area zoned 

for industrial use under authority of l~w; 

13) ~hose located within unzoned industrial eres~ 

~· wh+e~ees-,hsl+-&e ~ deter~ined from actual land 

uses and defined by r~+e~+o"'-~-be ~ pra.ulyated by 

the ~ey-e~+s,+an department of hjghwa¥s; 

(It) ~...,__..,+eh-8- tl»t js not visible ha. the 

aain-t~aveled way of any such highway.• 

Section 16. Section 75-20-408, MCA, is aaended to 
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r•~ad: 

•7~-lD-406· Penalties for violation of chapter 

Llvil uction by ~ttorney yenrr~l. (ll (a) ~hoever commences 

to construct or operate a facility without first obtainin~ d 

certificate required under 75-lO-lOl or a waiver thereof 

under 75-20-304(3)t ill: havin') first obtained a certificate. 

~onstructs, operates, or maintains a facility oth~r th~n in 

coMpliance with the certificatet ~ violates any other 

provision of this chapter or any rule or order ~dnpted 

thereundert .QL knowinqly sub.,its false information in ~ny 

report or application required by this chapter or rul~ or 

order adopted thereundert or causes any of the 

afore~entloned acts to occur ~hel+-be ~ liable ~ ~ a 

civil penalty 

(b) Each 

of not aore than SlOoOOO for each violation. 

day of a continuing violation ~n.,-tt 

eon~~tute ~stitytgs a separate offense. 

(c) The penalty ~e+t--be ~ ~ecoverable in a civil 

suit brouqht by the attorney general on behalf of the state 

in the fir~ district court of the fjrst judjcjal djstrjct 

gf Montana. 

( Z) Whoever knowingly and willfully violates 

subsection (1) shall be fined not more than $l0o000 for e?ch 

violation or imprisoned for not more than 1 year, or both. 

Each day of a continuing violation 

constitutes a sepa~ate offense. 

-16-
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(3) In addition to any penalty provided in subsections 

(1) or (Z)• whenever the depart.ant deter•ines that a person 

is violating or is about to violate any of the provisions of 

this section. It .ay r~fer tl~ ~tter to the attorney 

general ~ho aay bring a civil action on behalf of the state 

in the f+r~ district court of tbe fir$\ ju41Gia1 di5trict 

g! Montana for injunctive or other appropriate relief 

against the violation and to enforce this chapter or a 

certificate issued hereunder• Upon a proper showing. a 

peraanent or preli•inary injunction or te~rary restraining 

order shall be granted without ~ 

(~) The depart .. nt shall also enforce this chapter and 

bring 1 eqal actions to acco•pll sh the enforce-nt through 

its own legal counsel. 

(51 A 11 fines and penalties collected shall be 

deposited in the ear.arked revenue fund for the use of the 

depart.ent in ad•inistering this chapter.• 

Section 17. Section 75-zo-so~o "tAo Is a-nded to 

read: 

•75-2o-501. Annual long-ranqe plar> sub•itted 

contents-- available to public. 111 Each utility and each 

person cont.-plating the construction of a facility within 

this state in the ensuing 10 years shall furnish annually to 

the clepart•ent for its r.,view a long-rangE> pclan for the 

construction and operation of facilities. 
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(!) The plan shall be sub•itted on~ April 1 of each 

year and ~ .uat include the follo~ing: 

(a) the 98nera1 location. size• and type of all 

facilities to be owned and operated by the utility or person 

whose con5tructlon i5 projected to c~nce during the 

en$uing 10 years. as well dS those facilities to be reeoved 

fr~ service during the planning period; 

(b) in the case of utility facilities. a description 

of efforts by the utility or person to coordinate ~ plan 

with other utilities or persons 5o as to prOYide a 

coor41inMed regional plan for -tlng the energy needs of 

the region: 

(c) a description of the efforts to involve 

envlron.entat protection and land use planning agencies in 

the planning process, as well as other efforts to identify 

and •lni•lze envlron .. ntal proble~ at the earliest possible 

$taqe in tne planninq process; 

(d) projecUon• of the deaan<l for the 5ervice rendered 

by the utility or person and •~planation of the basis for 

those projections ar>d a description of the •anner ancl extent 

to which the proposed facilities will .eet the projected 

de•and; and 

{et additional lnfor.atlon that the board by rule or 

the departe~nt on it$ own initiative or upon the adVice of 

interested state agencies •ight request in order to carry 
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out the purposes of this chapter. 

2 (3) The plan shall be •ade avail.ltl to the ~uol ic t>y 

3 tl-,a oepartaent. The utility or per~on ··•· 11 ]i"..~ ,-ub1 ic 

It notice throughout the state of it,; ;;lan :.y fil inq the plan 

~ with tM enYir_,tal qtU~llty council. the depart-nt of 

6 health and environa~ntal ,;cience~. the 1~part~nt of 

T highways• the depart-nt of public ser,. icc re·,ulati ono the 

8 d~~rt .. nt of state lands. the dg~art.ent of fi$b and oawc. 
9 and the departaent of co.-unity affairs. Citizen 

10 en•lron.ental protection and resource planning groups and 

11 other interested persons aay obtain a plan by written 

12 requ-t and pay~ tt>er.t'- to the depart .. nt.• 
-End-
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HOUSE BILL NO, 192 

INTRODUCED BY MANUEL 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAW RELATING TO ENVIRONMENTAL PR•JTEC T ION; 

AMENDING SECTIONS 75-3-103, 75-3-104, 75-3-204, 75-3-301, 

7~-3-405. 75-5-61'>. 75-6-111• 15-7-204. 75-1D-113. 

75-10-121. 75-10-213, 75-10-214, 75-10-232, 75-15-1Z3t 

75-15-215, 75-20-408, AND 75-20-501t ~Ao• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section t. Section 75-3-lD3, MCA, is a8ended to ~ead: 

nzo-3-103, Definitions. The defioiti~u$ed in thi$ 

~~tee £re intended to be consistent with those used in 10 

~_l=l~ and 49 CFR 113.369-ll3ol99. Unles$ the con~&t 

~jres otber~iSe• jo tbjs~~L--~ __ _Lgl!Q~ 

defjnjtjoos_~~ 

(lJ •Ryproduct eateriaJ• eeans a radioactive eaterial 

(except special nuclea~ material) yielded in or ll'ade 

radioactive by exposure to the ~adiation incident to the 

process of producing or utilizin1 special nuclear material. 

(21 •Department• .sans the department of health and 

environm~ntal sciences. 

!~Disposal• means burial in ~ release tbL~ 
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.th.e.-J4niU~Jiillii11L~-U:U.uu __ iDs; I nee at i lm.L~Utiru:tnJ; 

~-term storage ~jth ng inteo.tiRD- gf pr prgvj$ion fpc 

syl:lsggyent_[emgya!, 

f3t1ll •General 1 icense• "'eans a 1 icense effective 

pursuant to rules pra.ulgated by the depart•ent •lthout the 

fll in·~ of an ap:>l ication to transfer. acquire• o~n• possesso 

or use quantities of or devices or equip•ent utilizing 

quantities of byproduct, source. special nuclear •aterials, 

or other radiqactlve •aterial occurring naturally or 

produced artificially. General licenses are effective 

without the filing of applications ~ith the depart•ent or 

the issuing of licensing docu•ents to the user. 

t~t12l •Ionizing radiation• •eans gam•a rays and 

x-rayso alpha and beta particles, high-speed electrons, 

neutrons, protons. and other nuclear particles, but not 

sound or radio waves or visible, infrared. or ultraviolet 

J lghto 

lbl •Large guantit¥ radipactjye aaterjal!__js tbat 

guantjty gf radjgactjye __.aterjal dgfjoed _in_ 49 CFR 

llhll2.11U.o. 

t~tlli •Person• ~eans an individual, corporation, 

partn~rship• firm, association, trust. estate, public or 

~rivate institution, groupo agency, political subdivision or 

aqency thereof, and any le9al successor, representative, 

aQento or agency of the foregoing, other than the United 

-;>- CONSENT CALENDAR HB 192 
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co••ls5ion. any 

1 i ceased by the 

t6tiAl •Registration• .eans the registering with the 

depart.ent by the legal owner, usPr• or authorized 

representative of sources of ionizing radiation in the 

aaoner prescribed by rule. 

f*ti!l •source •aterlal• aeans uraniuM• thorium• or 

any other material which the department or the United States 

e~ea+e-ener~y o~lear regula~ com•ission d~clares by 

order to be source •aterial or ores containing one or .ore 

of the foregoing •aterials in such concentration as the 

department or the ~elll+e---ener~ ~!tAL regy)41gL¥ 

co .. ission declares by order to be source aaterial after the 

~ea+e-ener1y a~ar regu]atorv co••ission has deter•lned 

the aaterial in such concentration to be source material. 

tatL!Ql •Special nuclear eaterial• •eans plutoniu•• 

yraajum ZJ3o uraniua enriched in the isotope 233 or in the 

isotope 23'5, and any other material which the depart•ent or 

the United Stat~s ~orie---e" .. r1Y auc) ear u.gu~ 

co•mission or any successor thereto 1eclares by order to be 

soecial nuclear •aterial or any material artificially 

enriched by any of the foregoinq~ but 1oes not include 

source material. 

t9tLll1 •specific 1 icense• •eans a license issued after 
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application to use, •anufacture• produce, transfer. receive. 

acquire. own. or possess quanti~ies of or device~ or 

equlpeent utilizing quantities. of byproduCt• special nuclear 

materials, or other radioactive material occurring naturally 

or producPd artificially.• 

Section z. Section 75-3-lOito ~CAo is amended ~o read: 

sources, •7'5-3-10~. Exemptions 

therapy. (1} This chapter S'hoH· dQu 

following sources or conditions: 

diagnosis, and 

not apply to the 

(a) electrical equipment that is not intended 

priMarily to produce radiation and that, by nature of 

designo does not produce radiation at the point of nearest 

approach at a weekly rate higher than one-tenth the 

appropriate ll•it for any critical organ exposed. The 

production testlnq or production servicing of such equipment 

sh8++ ~ not be exeept. 

(b) radiation •achines during process of manufactu 

or in storaqe or transit; 

(c) dny radioactive material while being transported 

in conformity with regulations adopted by the ~e~e-ener~y 

QY£leat regulatgry ca.mission or any successor thereto or 

the interstate 

applicable to the 

materials. 

COB!IIIerce COIII!IIi 55 iOn 

transportation of 

and 

such 

specifically 

radioactive 

(2) No exemptions under this section are granted for 

-It- HB 192 
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those quantities or types of activities w~ieh ~ do not 

co•ply with the established rules ~d--Pe~a+e~io~~ 

promulgated by the e~o~ie---efteP~y o.w;lfl<)r regul atau 

commission or by any successor thereto. 

(3) The provisions of this chapter ~~••+ A4¥ not be 

construed to 1i~it the kind or a•ount of radiation that may 

be intentionally applied to a person for diagnostic or 

therapeutic purposes by or under the direction of a licensed 

practitioner of the healing arts.• 

Section 3. Section 75-3-20~, MCA, Is a•ended to read: 

•75-3-204. Records. (1) The department shall require 

each person who acquires, possesses, or uses a source of 

ionizing radiation to maintain records relating to its 

receipt• storage, transfer, or disposal and such other 

records as the depart.ent •ay require, subject to such 

exemptions as eay be provided by rules. 

(21 The departMent shall require each person who 

dcquireso possesses, or uses a source of ionizing radiation 

to maintain appropriate records showing the radiation 

exposure of all individuals for who• personnel ~onitoring is 

required by rules of the department. Copies of these 

records and those required to be kept by subsection (11 of 

this section shall be su~itted to the depart•ent on 

request. 

(3) The department shall adopt reasonable regulations• 
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coMpatible with those of the United States e~o•+e--e"er9y 

nuclear regulator¥ co .. ission or the national co••ittee on 

radiation protection, pertaining to reports of exposure of 

personnel to ~adiatlon. s~e~ In8 regulations sha11 require 

that reports of excessive exposure be •ade to the individual 

exposej and to the departMent and sha1l •ake provision for 

periodic and terainal reports to individuals for whom 

pers~nnel •onitorinq Is required.• 

Section 4. Section 75-3-lOl• MCA• Is a .. nded to read: 

•75-3-301. &e~+n+~+ens Deflnl&loo. ~he-def+~~+e"' 

~ed-i~-th+s-pep~-ere-+"~~ded-~ee"s+s~--w+th--~he~e 

~~ed--in-~~F~-~i99-end-49~FA-t~~~89-4~~-~•·-As-~sed-+" 

th+s-pertT-~he-fo++ow+"~def+ft+~~s-epp+y• 

ttt--•syprodae~---•etePie+•---•eens---eny---red+oee~ive 

eo~er+e+--t.-eep~-spee+e+--n.e+e..- eeterie~-y+~ded-+n-er 

••de-redioee~+ve-~y-e•pos~~-to-t~--Ped+eti~--ifte+~~--te 

~he-~peeess--of--pro~in~-er--~ .. ++r+ft~--'Pee+e+-~~e+eer 

•e~erie+w 

tit--•spee+e+-nae+eer-.ete•+e+•-.. eft,. 
tet--p•~~•~+a•y-are~iaM-i~~y-are~i~•--e"r+eh~--in--~he 

+~•~89•--i~~--or--in-the-+so~epe-i~~T-end-e~y-o~her-•e~er+e+ 

•h+eh--~he--~~+ted--Ste~es--nue+eer--Pe9~••~ery---eommi~,fo" 

dete,.+"es-~o-~e-spee+e+-ft~+eer-aeterie+•-e• 

tbt--e"y--me~erie+--••~+f+ei&++y-enpiehed-by-~y-of-~he 

fare~+~· 
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t~--·~er~e--~~en~+~y--~d+&eetive--eete~+e+•--+~--thet 

~aent+ty---of---red+oeet+Ye---eete~+e+--de~+ned--in--lt~--~F~ 

t~3-~bt• 

t~tt--•e+sp~e+•-eee~-b~rie+-+n-~o++~--re+eese--t~roa~h 

~he--~eni~ery--~ewer~e--~y~te.y--ine?ne~etieny-er-pereene~ 

+~-~~--•~ore..-•+~h-ne-~n~entien--of--er--pr~+stoo--for 

sae~._..n~-~e+. 

tst-_.Person-8 8otwltbstandlng tbe definition in 

ll.-3-103. as us&d In jhi~_Qa.r.L_.-!~Le.U.QD! 118M1S any 

individual. group. fir•• partnershiP• ~orporationo 

cooperative• association• govern.ent subdivision, govera.ent 

agency. local govern.ento or other organization or entity.• 

Section s. Section 75-3-lt05o HCAo Is a.ended to read: 

•75-3-.05. Penalty. •DT A person "ho violates 

75-3-"'0itt+t is guilty of a eisd~•eanor punishable by a fine 

of not less than S100 and not •ore than st.ooo or by 

confineeent in the county jail of not less than 30 days and 

not .ore than 90 days or by both saeh---fifte---end 

~~+sona.n~.· 

Section 6. Section 75-5-61~. ~CA, !s aaended to read: 

•75-5-615. Violators subject to penalties. (1) A 

person found to be in violation of a ~ondition. li•itationo 

standard• or other requirement established pursuant to 

75-5-612 through 75-5-6llt ~he++-be ~ subject to the penalty 

provisions of 75-5-631. 75-5-631, 75-~-633, and 1S-~-635. 
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(2) For the purpose of this f~ab~eet+e"i ~ktLao• the 

term •person• ~het~--«eeft ~· in addition to the 

definition contained in 75-5-103• any responsible corporate 

officer.• 

Section 7. Section 75-6-111, ~CAt is amended to read: 

•TS-6-111. Appeal fro• rule or standard -- injunction 

to require coepliance. (1) ~ person aggrieved by a rule, 

standard, or order adopted or issued pursuant to this part 

•ay appeal to the district court. While the appeal is 

pending• the rule, standard, or order is in force. 

(2) The depart~ent may seek an injunction from the 

appropriate district court to require compliance with thi~ 

part or a rule or order issued as authorized by this part. 

The department eay also Initiate an action to collect a 

e+v+~ cr!ejnal penalty as provided in 75-6-113.• 

~ection e. Section 75-7-201to MCAo is amended to read: 

•75-7-204. Work for which permit required. (1) 

person who proposes to do any work w~ieh tbat will alter or 

~iminish the course, currento or cross-sectional area of a 

lake or its lakeshore must first secure a per~it for the 

work froe the local governing body. 

( 2) 

conduc.ted 

exa~~>ples 

Without 1 illitationo the following activities, ·when 

below eean annual high-water elevation, are 

of work for which a permit is required: 

construction of channels and ditches; dredging of lake 

-a- HB 192 
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bottom areas to rer.ove muck. silt, or weeds; +~ee~~~~ 

l.AkOQ!::!l::lGo MEAti.ItiLIHE PLACEMENT OF A NARBil.ILS.IJilf_Q.E._LA~ 

A.C.M!n--A_f.ll!l.lli!!L Of A LAKE TO t.BEAlLA LAGOON; ~~~ 

~~_j;.Q.Jl.d.t.Y~1S.li1a!. ion and dr~~~Q.Ol!l; f i 11 in g; 

constructing breakwaters of pillnys; ~~~ing wharves 

and docks." 

s~ction •· Section 75-10-113, Mt.Ao is aMended to read: 

"75-10-113. User's fee assessed. In the event the 

revenues of a projee~ solid wasta wanaQewegt_ systew are 

insufficient to pay the costso a local governaent way levy a 

pro rata fee against the users of the solid waste wanagewent 

district. 5~~ !he pro rata fee shall be based on a per ton, 

per pound ~~~·~~weft~£ or voluwe assess~ent.• 

Section 10. Section 75-10-121o HCA, is awended to 

read: 

"75-10-121. Solid waste l!lanagement loans 

requisites. (11 The departwent way, in the nawe of the state 

of Montana, enter into agreewents with a local government 

for loans. subject to any existing contractual obligations 

of the local government. 

(2) A Joan agreewent ~he++ ~ include but not be 

limited to the following: 

(a) the awount of the loan, not to exceed the 

estimated reasonable amount of the total iwpleaentation 

cost, excluding equipMent. construction• or land acquisition 
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as determined by the departwent; 

(b) an agreewent by the departaent to pay part of the 

~wount of the loan to the local governwent on a tiwetable as 

~ay be aqreed upon by the parties; 

{c) an agree•ent by the local governwent to proceed 

with the ~e;ee~ 50lld wa5tg •anagemept 5X5te• in accordance 

with plans approved by the depart•ent; 

{d) an agree•ent by the local govern•ent to co•wence 

ooeration of the pre;ee~ 5Dljd wasta waoageaent iYStew on 

its cowpletion and not to discontinue operations or dispose 

of the ~ejee~ soljd waste mapagg•ent systew without the 

approval of the department; 

(e, an agreewent by the local qovernment to operate 

and waintain a solid waste aanageMent systew in accordance 

with applicable provisions of part 2 of this chapter and 

rules of the departwent; 

(f) an aqreewent by the local 9overnwent to pledge any 

available sources of revenue to the repaywent of loans 

according to the schedule established by the departwent. Any 

revenues fro~ the sale of energy or recycled ,materials 

recovered fro• the solid waste •anaqe~ent syste• and any 

money re~eiv~d under federal grant~ for local solid waste 

•anage•ent .ay be used to wake such pay•ents• State loan 

funds for local solid waste •anaqement syste•s ~ay be used 

only for front-end organizational activities. 

-10- Hfl 192 



1 

2 

3 

.. 
o; 

6 

7 

8 

9 

10 

11 

12 

13 

1-\ 

1S 

16 

17 

18 

19 

20 

21 

2? 

23 

24 

25 

HB 0192/02 

(g) an aq~eeMent by the local government to e~tabli~h 

and maintain adequate financial ~eco~ds for the prGj~~ 

~~~~ageR&nt SVJtemo including an annual audit of 

the financial ~ecords and transactions cove~inq each fiscal 

year by a certified public accountant. 4 cooy of each audit 

~he++ ~ be sub•itted to the departMent of adMinistration 

and the depart.ant within 30 days after its coMpletion. 

Failure of a local govern88nt to file a copy of the audit as 

re~uired by this section shall be grounds for r~scindinq the 

loan agree•ent. 

(3) The depart.ent .ay enter into further agree•ents 

with a local govern .. nt and acquire further guarantees or 

securities as are necessary to i•ple•ent the provisions of 

this part.• 

Section 11. Section 15-10-213, ~CAo is amended to 

read: 

•75-10-213. Unlawful disposition of dead anl•als 

exception. t•t It is unlawful to: 

tetLll place all or any p~rt of a dead ani~al in any 

lake, rivero creeko pondo reservoir, roado street• alleyo 

loto or field; 

tbtill place all or any part of a dead aniMal ~ithin 1 

aile of the residence of any person unless the dead aniMal 

o~ part of a dead ani•al is burned or buried at least 2 feet 

underground; or 
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tetill being the owner, permit all or any part of a 

dead animal to re•ain in the places specified in subsections 

ClJtet and t•t+bt lZl of this section except as provided in 

subsection t•ttbt LZl of this section • 

t~t--€v~y-~-~o.r~-*he~e-eeed-e~me~--or--per~--ef--e 

deed--eft+me+--reae+ns-+n-~~-p+eees-speeifie~-+"-subseetiefts 

t~ttet-eftd-t•ttbty-e.ee~*-es-provided-+n-subsee~ieft--t~tt~t• 

+s-e-sepePe~v+ ..... onw• 

Section 12. Section 75-10-214, MCAo is amended to 

read: 

•TS-lo-214. Exclusions -- exceptions to exclusions. 

tll (a) This part •ay not be construed to prohibit a person 

fro• disposing of his own solid waste, except hazardous 

waste, upon land ownedy Q£ leased. ~ that P~D or covered 

by ease .. nt or per•lt as long as it does not create a 

nuisance or public health hazard. 

(b) 4 person may dispose of his own hazardous wast 

upon land ownedy Q£ leased• ~ that pe~gn or covered by 

ease.ant or permit after complying with the licensing 

requireMents of this part and the rules tft&~-she++-be 

adopted to regu,ate the disposal or transport of hazardous 

wastes. 

(c) The exclusion contained in subsection Cl)Ca) ot 

this section does not apply to a division of land of 5 acres 

or less made after July to 1977• which falls within the 

-12- HB 192 



1 

2 

3 

4 

5 

b 

7 

s 

9 

10 

ll 

12 

13 

14 

15 

lb 

17 

18 

n 

20 

21 

22 

l3 

24 

25 

HB 0192/02 

definition of subdivision in Title 76o chapter 4o part 1• or 

th~ ~ontana Subdivision and Plattinq Act in Titl~ 76, 

chapter 3o 

(2) The licensing requirements of this part do not 

apply to the transportation of marketable hazardous wastes 

to a manufacturing or processing center.• 

Section 13· Section 75-1G-232o '\C.I.o is a-nded to 

read: 

"75-10-232· Penalty for violations. 11) (a) •ny A 

person violating this part or regulations prescribed by the 

department under this parto except 75-10-212(2) e~ 

~~-ta-~~3, 'he~+-~e ~ guilty of a •lsdemeanor and upon 

conviction shall be fined not less than 150 or more than 

ssou. 

(b) A person who stores, treats, transports. or 

disposes of a hazardous waste In violation of this parto a 

rule adopted as authorized by this parto or an order Issued 

as provided in this part is subject to a civil penalty of 

not more than s25oOOO. 

t~t--~-pe~'en-w~e-v+e+etes-f~te-~t3-e~--~~+e,--edep•ed 

by--ehe--dep~tment--~nd~--the--~~ev+s+ens--ef-f~-t9-rt3-+s 

~~++ty-e~-~-m+sdem~~~erw--Bft-eenv+et+ony-he-she++--~e--f+ned 

net-+e,,-then-•~e-o~~e-t~en-~8&y-fepr+sened-~o~-not-mere 

thon--98--deysy--or--~ethw--F+n~-ee++eeted-~o~-•+e+et+en-of 

fS-~8-r~3-,he++-he-pe+d--te--t~e--ee~nty--tree,~r~--e•--the 
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eeanty-+n-~+eh-the-v+e+et+en-eee~~'· 

t3t!Zl Each day upon which a violation occurs is a 

separate violation.• 

Section 14. Section 75-1S-123o ~CA, is a•ended to 

read: 

•75-lS-123. Acquisition of outdoor advertising rights 

--co•pensation. (1) The depart•ent •ay acquire by qifto 

purchase. agreeRent, exchange, or e•inent do•aln existing 

outdoor advertisi~g and property rights pertaining to the 

advertising wh+eh--were on 

June z~. 1971, and •hlch by virtue of 7S-15-111(1) ere 11 

nonconforming. Eminent domain shall be exercised In 

accordance with the la•s of the state. 

(21 Just compensation 

advertising and property 

shall be paid for 

rights pertaining 

outdoor 

to the 

advertising acquired through the process of e•inent do•ain. 

The depart•ent may re•ove outdoor advertising found in 

violation of 75-15-112 or 75-15-132 without payment of 

co•pensatlon. 

(3) ee,p+~e--e-eent~e~y-9~0•+s+Oft-fn-th+s-pe~tT-e-,+~n 

mey-ne~-ne-req~+~~d-to-be-~e.e•~-w+t~~t-j~st--eo~pensat+en 

~"+e~s--fe~nd--to-be-+n-•+D+e~+en-&f-~~-tS-tt~-or-~s-~-t~~

Except as provided in 75-15-131 and 75-15-132• a sign •ay 

not be required to be re•oved unless at the time of re•oval 

or discontinuance there are sufficient fundst fro• whatever 

-14- H~ 192 



l 

3 

4 

'j 

6 

1 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

11 

18 

19 

20 

21 

22 

23 

lit 

25 

HB 0192/02 

source, appropriated and i••ediately available to pay the 

just co•pensation required under this s~ction and unless at 

that ti.e the federal funds required to be contributed under 

section l31(g) of Title 2lo United States Code, with respect 

to the outdoor advertising being re•oven have been 

apportioned and are i••ediately avail3ble to this state.• 

Section ts. Section 75-15-215, ~cA, is aeended to 

read: 

•75-15-215. Restrictions as to location. No license 

~e+J 8AJ be granted for the establisheento maintenance, or 

operation of a junkyard within 1.ooo feet of the nearest 

edge of the right-of-way of efty 4 highway on the Interstate 

or pri•ary syste•s except ~he-~e44e••"~ 4 license~ 

granted for a Jupkyard: 

(1) ~hese--wh+eh--ere scre9ned by natural objects, 

p4~+~ pl4ntad obJects• fences, or other appropriate •eans 

so as not to be visible fro• the ealn-traveled way of any 

such highway or otherwise reaoved fro• sight; 

(2) ~hese located within eree•-whfeh-ere •~ zoned 

for industrial use under authority of law; 

(3) ~ho~ located within unzoned Industrial erees 

4LA4• wh+eh--erees--~eJJ-be ~ detereined fro• actual land 

uses and defined by ·~••~+efts-te-be ~~~ promulgated by 

the h+!hwey-ee.e+ss+e" ~artmeot QL_bl~; 

(~) ~hese--wh+eh--a~ that is not vlsiDle fro• the 
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•ala-traveled ~ay of any such high~ay.• 

Section lbe Section 75-20-40Ro M(A, is amended to 

~ead: 

•75-20-408. Penal~ie& fo~ violation of chapter 

civil action by attorney 9enera1. (1) (a) ~hoever coemences 

to construe~ or operate a facility wi~hout first obtaining a 

certificate required under 75-20-201 or a w~ive~ thereof 

under 7S-2G-30~(3)• QC having first ob~ained a certificate, 

constructs, operates, or •alntains a facility othe~ than in 

co~liance with ~ne certitocate• QL violates any otheo 

provision of this chapter or any rule or order adopted 

thereunder• QC knowin9ly sub•its false info~mation in any 

report or application required by this chapter o~ rule or 

order adopted thereunder• or causes any of the 

afore•entioned acts to occur ~e++-ee ~liable ~e fQL a 

civil penalty of not mo~e than sto,ooo for each v;olation. 

(b) Each day of a continuing violation sh,· 

eens~~e constitutes a separate offense. 

(c) The penalty sheJ+-~ ~ recoverable in a civil 

suit brought by tne attorney general on behalf of the state 

in the f+r~ district cour~ of the fir~~al__dl~ 

gf Montana. 

(2) Whoever knowingly and willfully violate. 

subsection (1) shall be fined not more than SlOtOOO for each 

• ;olation o~ imp1 .~oned for not more than l year• or J~~h. 
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Each day of a continuing violation ~he++--een~~+~~~e 

~~titutes a separate offense. 

(3) In addition to any penalty provided in subsections 

(1) or (21• ~henever the departMent determines that a person 

is violating or is about to violate any of the provisions of 

this section. it •ay refer the •atter to the attorney 

general ~ho ~ay bring a civil action on behalf of the state 

in the ~+r~t district court of the first judicial distri~ 

Qf Montana for injunctive or other appropriate relief 

against the violation and to enforce this chapter or a 

certificate issued hereunder. Upon a proper sh~ingo a 

permanent or preli•inary injunction or te•porary restraining 

order shall be granted without bond. 

(4< The depart.ent shall also enforce this chapter and 

bring legal actions to acco•plish the enforce•ent through 

its o~n legal counsel. 

(5) All fines and penalties collected shall be 

deposited in the earaarked revenue fund for the use of the 

d~partMent in administering this chapter•" 

Section 17. Section 75-20-~01, HCAr is aMended to 

read: 

"7~-2o-501o Annual long-range plan SUb:l:itted 

contents available to public. (l) Each utility and each 

person contempl~ting the construction of a facility ~!thin 

this state in the ensuing 10 years shall furnish annually to 
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the departMent for its revie~ a long-range plan for the 

construction and operation of facilities. 

(2) The plan shall be sub•itted en Qx April 1 of each 

year and ~he~ ~ include the followinq: 

(a) the general locationo sizeo and type of all 

facilities to be owned and operated by the utility or person 

~hose construction Is projected to co .. ence during the 

ensuing 10 years, as ~ell as those facilities to be re•owed 

fro• service duriftg the planning period; 

(bt In the case of utility facilities, a description 

of efforts by the utility or person to coordinate the plan 

~ith other utilities or persons so as to provide a 

coordinated regional pl'an ' fo'r, il~t'i n'ij' itl'e 'energy needs of 

the region; 

(c) a description of the efforts to involve 

environMental protection and land use planning agencies in 

the planning process, as well as other efforts to identify 

and •lnielze environ~ntal problees at the earliest possible 

stage in the planning process; 

(d) projections of the demand for the service rendered 

by the utility or person and explanation of the basis for 

those projections and a description of the •anner and extent 

to ~hich the proposed facilities wi11 •eet the projected 

de•and; and 

(e) additional information that the board by rule or 
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the department on its own initiative or upon the 3Jvice of 

l interested state agencies ~ight request In order to carry 

J ~ut th~ purposes of this chapter. 

4 (3) The plan shall be aade available to th~ public by 

S the department. The utility or person shall ~ive public 

6 notice throughout the state of its plan by filing the plan 

1 •ith the environ•ental quality council, the department of 

8 health and environ•ental sciences, the depart•ent of 

9 hi]h~ayso the department of public service regulation. the 

10 dep~rtment of state lands, Lba-~4Ltment of fjsb_4QQ__~~ 

11 and the depart•ent of co•-unity affairs. Citizen 

12 environmental protection and resource planning qroups and 

13 other interested persons may obtain a plan by written 

14 request and payment therefor to the department.• 

-£nd-
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INTRODUCED BT MANUEL 

oY R~QUE~T OF THE CODE CCKKlSSIONER 

A SLL FOR AN ACT ENTJTLED: •AN A(.f TO GENERALLY REVISE AND 

CLARIFY THE LAW RELATING TO ENYlRONKEHTAl PROTECT ION; 

·~~~DING Sf-"'ONS 75-1-lDlt 75-l-10-, -~-l-204o 75-l-lOl, 

7~-3-405, 75-5-615t 75-6-lllo 7!>-7-204, 75-lQ-lllo 

75-lu-121• 75-l0-213. 75 l0-214t 75-10-232. 75-15-121. 

75-15-215t 75-20-408, AND 75-2u ·50lo MCA.• 

SE IT cNACTF~ BT THE LEGISLATURE JF THE STATE OF MONTANA: 

Sect;on 1. Section 75-3-10], K(A, is a11ended to read: 

"rr:;- 103. Definitions. Ibe deflnitign~ed in tbls 

~hact~Ls> ltewlesLt.g_~J.anU.Uent wj tb tbOu used in 10 

~=~--1=12~ _ao~~i--LEB-lil-389-173.399. un~~be context 

-~QUi[~~--wtb£L¥~~_in_ __ tbjs chapter _tna __ _fQl~ 

>!jtfi ,lugo~~lli<l.¥1. 

(1) •syproduct ~aterial• 11eans a radioactive •aterial 

(:>xcept special nuclear •aterial) yielded in or 11ade 

radioactive by exposure to the radiation incident to the 

process of producing or utilizing special nuclear 11aterial. 

(2) "Depart~ent• aeans the departeent of health and 

envtronmental sciences. 

iJl __ !Ql~~g~l~ea~ULial in sgjlo--Lel~~_t.bLQugb 
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tilL -~iilni~il t.¥--.:i.lni~L~L~UI•• i nc j per at j on • gr per •aneot; 

lgpg~~t.~-.:i.10L~~~_ag__iptentjgn of gr~L.:i.lon-_[Qc 

.:i.UQ~~QU~~-~QXmla 

t3ti~l "General 1 icense• .aans a license effective 

pursuant to rules proMulgated by the departeent without the 

filinQ of an application to transfer, acquire, ovno possesso 

or use Quantitie~ of or devices or equip11ent utilizing 

qu3ntities of byproducto source, special nuclear •aterialso 

or other radioactive material occurring naturally or 

produced artificially. General licenses are effective 

without the filinq of aPPlications with the department or 

the issuiny of licensing docu•ents to the user. 

t~ti~l •Ionizing radiation• eeans ga~a rays and 

x-rays, alpha an~ beta particles, high-speed electrons. 

neutrons, protons, and other nuclear particles. but not 

souoJ or radio waves or visibleo infrared, or ultraviolet 

I i <Jhte 

LQl--~l4Lw~--QU4Dtitx__LAdiaoctive •atet.La~11-_tb4t 

UUmDtitx ___ gt_ __ t.aaioa,tive___RaterjaJ defl~_jp ~9 CER 

liJ...JllHil.h 

t5ti11 ·~erson• 11eans an inolvidualo co·rporat i ono 

partnership, fire, association. trusto estateo public or 

~rivate institution• qroupt aqencyo political subdivision or 

a·J.>'lcy tnereof, and any leyal successor• representative, 

aq.,nto or _,qency of the foregoing• other than the United 
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successor theretoo or federal aqencie~ 

o~eM~e-e"e~~Y ou~le~L-tegulatQtX com.ission. 

HB 01~2/03 

co.-isslono any 

licensed by tfle 

tbtiai ·~e~istration" means the registering with the 

de,>art...,nt lly the leyal o~nero user• or authorized 

r~presentative of sources of ionizing radiation in the 

aanner pr~scribed oy rule. 

t?t!2l •source •aterial• aeans uraniueo thoriuao or 

a"y otner aaterial which the departaent or the United States 

e~o•'>~e-efterfjy nw;.l~:u _ _ag,uLU • .QU coeai ssi on declares by 

order to be source eaterial or ores containing one or eore 

of the foregoing materials in such concentration as the 

departaent or the e~o~e---ener~ ~le4L__LBaulatALX 

c~ission declares by order to be ~ource aaterlal after the 

o~-~e-ef'le~qy DU~UiliL-Uguut.Jlu co-is.sion has detereined 

the aaterial in such concentration to be source aaterlal. 

fetilUl •specoal nuclear eaterial• eeans plutoniueo 

ULdDiU8-,ll~ uraniue enriched in the isotope 233 or in tne 

isotope 235, and any other eaterial which the departMent or 

th~ United States a~ee+e---.,erqy ~ea~- -~•aulatorv 

commission or any successor thereto declares by order to be 

special nuclear material or any Material artificially 

enriched cy any of the foregoing• but does not include 

s.ourc~ 'lla'tl'er i>al. 

t9til~ "~pecific 1 icense• eeans. a license issued after 
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application to use, ~anufactureo produce, transfer• receive. 

acquore. own• or possess. quantities. of or devices or 

eu~ipm~nt utilizing quantities of byproduct• special nuclear 

~~terialso or othPr radioactive aaterial occurring naturally 

or produced artificially.• 

Section z. Section 75-3-104, MCAo is amended to read: 

"75-3-104. Exemptions 

th~rap1• 11) This chapter 

sources, oiagnosiso and 

sft&++ ~ not apply to the 

follow i n9 &our.ces or conditions.: 

(a) el-ectrical .equiplltlftt t.hat is. not intended 

,>ri,..arily t"O prodUce radi.ation and thato by nature of 

design, does. not produce radiation at the point of nearest 

ap~roach at a weekly rate nigher than one-tenth the 

appropriate liMit for any critical organ exposed. The 

production testing or production servicing of such equipftent 

s~e++ ~ not ~e exeMpt. 

(b) radiation machines during process. of manufacturP 

or in storage or transit; 

(c) any radioactive aaterial while being transported 

in conformity with regulations adopted by the a~o•fe-ene~gy 

nu~~L-~guL4LaLX coMmission or any successor thereto or 

the onters.tate comaerce colllftllission 

applicable to the transportation of 

materials. 

and specifically 

such radioactive 

(21 ~o exemptions under this section are granted for 
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those (jUdi cities 

comply wi tt1 che 

types of activities w"?e" tnaL do not 

establisned rules &ftd--rega~et*en~ 

<'"x~u 1 'Jilted hy tne ato•?c---energy QllUUL__LCgU.l.At.!U..¥ 

"'"m' ss i or ':>r oy any successor thereto. 

Ul The provisions of this chapter '"a~~ aQ¥ not be 

construed to 1 iMit the kind or a~ount of radiation that •ay 

0~ intentionally applied to a person tor diagnostic or 

th~rareutic purposes by ~r under the direction of a licensed 

practitioner of the heal in~ ~rts." 

Stction 3. Section 75-J- 'O~. MCAo is amended to read: 

"7~-3-204. Records. (1) The depart•ent shall require 

aach person wt_. acquires. posses.eso or uses a source of 

ior\iLin~ r~~idtion to ~aintain reco~ds relating to its 

reel? i rt• .~ora9e• transfer. or disposal and such other 

records the depart•ent ~ay require. subject to such 

,2)( '~_.t.or··~ mav be provided by re:es. 

(~) The dep<Htment shall require each person who 

jcqu·r~St possesses, or uses a source of ionizing radiation 

to maintain ap~rupriote records ~howin~ the radiation 

~xposure ot all ,~dividual~ for who• personnel Monitoring is 

roquir~d Dy rules of the department. Copies of these 

records and those required to be kept by subsection llt of 

this section shall be subaitted to the departaent on 

reo4U8'St• 

(JI The departeent shall adopt reasonable regulations• 
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compatible witn those of the united States eto•~c--e"e~gy 

nu,le~L--Le~ulg~L~ coeeission or the national coeeittee on 

r3oi<~tion protection, pertaining to reports of exposure of 

personnel to rad.ation. ~~eh me regulations shall require 

that reports nf ~xcessive exposure b~ made to the individual 

exposeo and to tne departeent and shall Make provision for 

veriod•c and terLinal reports to individuals for whoe 

p~rsonnel MOnitoring is required.• 

Section 4. Section 15-3-lOlo MCAo is aaended to read: 

"l'S-3-101. 8e~~"*~~on' Oeflnition. ~he-de~+n+~fts 

~~e~-+n-th~~-~ort-are-int@nded-to-be-eon~+~tont--wtth--tho'e 

a~ed--*ft-t9-cF~-t-t99-aftd-~9-cFA-t~~.~Q9-t~~-~99w-A'-~'ed-+" 

e"i~-~arty-the-~e~~o•+ft~-de~*n~t*8ft'-o~4y+ 

ttt--•~y~rod~ct---•ater~e+•---..een,---ony---rediooet+•e 

eaeer~a~--teMeepe--,pee+a+--n~e~er--eater+e~t-y?e~ded-+ft-er 

~ede-rad*ooct*•e-by-e•po,ure-~e-tft8--rodiat+on--+ne+deft~--to 

the--oreee,,--of--prodae*ng--or--ut+~~r+ft~--,pec?e~--ft~e+ear 

eater~a~. 

t~t--•~pec?a4-nac~ea~-•a~er*o~•-eean~• 

tet--p~aton*aey-uraft*a•-~~~y-aran?am--enr~c"ed--+n--the 

*•otope--~~~--or--~n-~he-*~otope-r~~y-and-afty-oth~-•ater~e+ 

wh?en--tfte--~n*ted--Ste~e,--nuc+eer--re9a~atary---co .. +'s+an 

d•t~r•~fte,-to-be-~pee~a~-ftae~eer-•ater~e~t-or 

tet--eny--~eteria+--arti~+e~e~+y-enr*e~ed-~y-ofty-o~-the 

fnre~e?ngw 
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t~t--•~e~ge--q•en~+~y--~ed+~~+ve--.e~e~+e+•--+s--~he~ 

qHe"~+~y---of---~ed+oee~+ve---Me~er+e+--def+ned--+n--49--EFR 

t~~·369tat• 

t4t--•B+~pese+•-•ee"~-b~~+e+-+n-so++~--~e+eese--~h~ough 

the--sen+~ery--~ewe~ege--sy~te~--+ne+ne~et+onw-o~-p•~•ene~ 

+on~-t•~•-sto~oge-w+~h-no--+n~ent+on--ef--o~--p~ow+~+en--fo~ 

~H&se~Hent-reeeve+. 

t!>t--•Persen• ~ld.tbuand i ng t!ut_.Jlalinit.i.wl_i.D 

12=-l=llll.L_u__~IL...lo.__t.n i s part. •oei"SOQ!! -ans any 

ind'vidual, qroup, f i r•• partnerihipo corporation, 

coop~rdtive. asiociation. ~overn•ent subdivision, governMent 

agency. local govcrneento or other organization or entity.• 

Section 5. Section 75-3-405o HCAo is a~nded to read: 

•r5-3-405. Penalty. Any ! person who violates 

75-3-404ttt is guilty of a •isde .. anor punishable by a fine 

of not less than $100 and not •ore than $1o000 or by 

confine•ent in the county jail of not less than 30 days and 

not •ore than 90 days or by both sueh---f+ne---end 

+•pr+sen•ent.• 

Section 6. Section 75-5-615o HCAo is a•ended to read: 

•75-5-615. Violators subject to penalties. (1) A 

person found to be in violation of a condition• li•itationo 

standard, or other require•ent established pursuant to 

75-5-612 through 75-5-614 she++-be ~ subject to the penalty 

provisions of 75-5-631, 75-5-632• 75-5-633o and 75-5-635. 
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(i) fo~ the purpose of this fsub~ee~+eni ~~ian• the 

ter• •person• she~+--~een ~· In addition to the 

definition contained in 75-5-103o any responsible corporate 

officer." 

Section 1. Section 75-6-111• MCAo is amended to read: 

•75-6-111. Appeal from ~ule or standard -- injunction 

to require co~pliance. (1) A person aggrieved by a ruleo 

stanuardo or order adopted or issued pursuant to this part 

.ay appeal to the district court. While the appeal is 

penrlingo the rul~. standard• or order is in force. 

12) The depart•ent ea¥ seek an injunction from the 

appropriate district court to require co•pliance with this 

part or a rule or order issued as authorized by this part. 

The depart•ent. •ay also initiate an action to collect a 

e+w+• kLimi041 penalty as provided In 75-6-113.• 

Section~. Section 75-7-204• HCAo is am~nded to read: 

•75-7-204. Work for which per•it required. (11 

person who proposes to do any work wh•eh tbat will alter or 

di•inish the course, current, or cross-sectional area of a 

lake or its lakeshore must first secure a perMit for the 

work from the local governing body. 

(l) Without li•itationo the following activities, when 

conducted below 

.. xamples of 

construction of 

mean annual high-water elevation, are 

work for 

channels 

-e-

which a permit is 

and ditches; dredging 

required: 

of 1 al<e 
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oottom ar~~s t~ remove muckt &iltt or weeds; ~e~oon+nq 

kA~Q~NlM~L-~tAb~~~-Itlf_flA~~QE A NARROW STRIP Of _ _LAHQ 

AC.0 • S L_b. ___ ~JRI l~!L_Qf_~AJS.L~l.LA-L...Ma!lmi.i. u.biAI:.ti~ 

~~,- J!:.=~t!::llOtll~Ai=ll!i!iO.!iiiO.::ClOd-drying:- ':n::a..-~~t fi 1 I i ng; 

con5tructin~ breakwaters ot pilinss; cgostru~ing wharves 

dnd dock 5.•t 

Section ..., Section 75-10-113, MCAo a10ended to read: 

"lS-l0-113. user's fee assesse~. In the event thP. 

revenues of a pro1eet ~gl~ -~$te manage•~-~~ are 

insuff,~ient to p~y the costs ~ local government 11ay levy a 

pro rat~ fee ac3inst the users i the solid waste •anage11ent 

aistric~. ~~~~ lbe pro rata fee .hall be based on a per tone 

per ~ouno ~~~~s~~"~~ or volu.e assessment.• 

'>cct vn lOo Section 75-10-lZlo I'ICA, is a-nded to 

rear!; 

"71) -1 121. Sol io waste 10anageeent 1 oans 

-"qu, site'. (11 The depart~~ent ~~aye in the na•e of the state 

;,f •,ontana. enter into agree~~ents with a local governaent 

for loans. subje~t to any existinq contractual obligations 

t>f U1~ local aov.,rnRient • 

(~I A loan agree11ent 'he~J ~ include but not be 

li~itea to the following: 

(a) the a~ount of the loan, not to exceed the 

estim2ted reasonable a110unt of the total oMple.entation 

cost. exclud1nj equip~entt construction. or land acquisition 
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as d~tur~ined by the department; 

(DI an agreeaent by the aepartaent to pay part of the 

aMount of the loan to the local governaent on a ti .. table as 

may be agreed upon by the parties; 

(c) dn agreeMent by the local govern.ent to proceed 

with tne ~rojee~ ~Qlid-M4s~_aaoagewent systa• in accordance 

with rtans appro~ed by the depart .. nt; 

(o) an a~reeaent by the local govern.ent to co .. ence 

operation of the projee~ ~lid wasta •anageaent syite• on 

its co•oletion and not to discontinue operations or dispose 

of the ~rejee~ ~lLd--M~Sts aanageaaot syste• vithout the 

aoproval of the aepartment; 

(e) an agreement by the local governaent to operate 

dnj •aintaln a solid waste Management systeM in accordance 

with applicable provisions of part 2 of this chapter and 

rules of the d~pdrt•ent; 

(f) an a~ree~ent by the local governaent to pledge any 

available sources of revenue to the repayeent of loans 

according to the schedule established by the depart•ent. Any 

revenues from th~ sale ot energy or recycled 11aterials 

recovered from tne solid waste aanage~nt syste• and any 

aoney received under federal grants for local solid waste 

11ana~e11ent eay be used to eake such pay•ents. State loan 

rund~ for local solid waste manage•ent systems way be used 

only for front-end organizational activities. 

-1()- HB 192 



l 

2 

) 

.. 
5 

6 

7 

8 

9 

10 

11 

12 

l3 

l(o 

15 

16 

L7 

18 

19 

~0 

21 

<:Z 

23 

Zit 

25 

ll8 01'92/03 

(g) an agreeMent by the local govern.ant to establish 

and •aintain ade4uate financial records for the projeet 

~Qll~--~~~te_m~o~~m~ot_~¥~t~~· including an annual audit of 

the financial records and transactions covering each fiscal 

y~ar oy a certified public accountant. A copy of each audit 

she~+ .u~ be submitted to the department of ad•inistratlon 

and the department ~ithin 30 days after its co•pletion. 

Failure of a local qovern•ent to file a copy of the audit as 

reQuired by this section shall be grounds for rescinding the 

loan agree.ent. 

(l) The departeent may enter into further aqree•ents 

with a local governMent and acquire further guarantees or 

securities as are necessary to i•ple .. nt the provisions of 

this part.• 

Section 11. Section 7~-1D-213o MCAo is aeended to 

read: 

•75-1G-213. Unla~ful disposition of dead anieals 

exception. t~t It Is unlawful to: 

tet~li nlace all or any part of a dead ani•al in any 

lakeo rivero creeko pondt reservolrt road, str .. to alley. 

lot• or field; 

fbt~ place all or any part of a dead ani.al ~ithin 1 

•ile of the residence of any person unless the dead anieal 

or ·patt of'"' tTead c:nr•al is bornl'!'d ·or· btltied·•at least z feet 

underground; or 
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tetill being the o~nero per•lt all or any part of a 

dead animal to remain in the places specified in subsections 

Cl)tet and tttfbt ill of this section except as provided in 

~u~sec~ion ttttbt ~ll of this section. 

tct--Ever,-~4-hour~-~he~-a-dead-en+.e+--or--per~--ot--e 

dead--an~~e~--re•e+n~-~n-the-~+eee~-~pee+~+ed-+n-~~bseet+ons 

ttttat-end-t~ttbt•-exeep~-e~-~rov+ded-+n-sub~eet+on--ttttbt• 

+~-a-~eparate-v+o~et+on•• 

Section 12. Section l~-10-Zl4o MCAt is aMended to 

read: 

"15-10-214• Exclusions -- exceptions to exclusions. 

(1} (a} This part •av not be construed to prohibit a person 

fr~ disposing of his ovn solid vasteo except hazardous 

waste, upon land o~ned• gL leasedy by that oersoo or covered 

by ease•ent or per•it as long as it does not create a 

nuisance or public health hazard. 

(b) A person •ay dispose of his o~n hazardous waste 

upon land o~ned• gL leased• by that persgo or covered by 

easPeent or per~it after co•plyinq with the licensing 

requore.ants of this part and the rules that-sha++-&e 

adopted to regulate the disposal or transport of hazardous 

llliastes. 

(c) The exclusion contained in subsection {l)(a} of 

this-sect~on does .not ·apply to a division of land of 5 acres 

or less ~ade after July lo 1911, which falls within th~ 
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detinition of ~uboiv•sion in Title 76o chapter ~.part 1, or 

the ltont~na 5Judivision and Platting Act in Title 1bo 

chu~ter 3. 

( 21 !h" licensing require~~ents of this oart do not 

apply to tne transportation of ma.i<etable hazardous wastes 

to a manufacturing or processing center.• 

Section 1 lo Section 7>-10-232, MCAt is a•ended to 

redd: 

"75-10-232• Penalty t r violations. (11 (a) Any A 

person v iol<'~ti ng this part or · ~gulations prescribed by the 

aep~rtment un1er this part. eKcept 75-1G-212(21 or 

f5-19-~~~. ~~~++-be ~guilty ol a •isde•eanor and upon 

conviction shall be fined not less than 5~0 or •ore than 

i-50('1. 

I b) person who storeso treatso transports. or 

d' ~.po5es a hazardous waste in violation of this part, a 

rule adopted a5 authorized by this parto or an order issued 

"s : rovided in this part is subject to a civil penalty of 

not .nore than $25t000o 

t~t--A-per~e~-who-v~e+ete~-f~-+6-rt~-or--r~+es--edepted 

by--the--de~ortment--~nder--the--~rev+s+enw--of-iS-t8-it3-~w 

gd++ty-of-e-•~sde•eenerw--Bn-eon~et+on.-~-•ho++--be--fined 

not-tess-then-tt6-or-more-then-•see.-+~r+eon.d-for-not-More 

th~"--99--~ey~.--or--bothw--F+nes-ee+~eetee-for-vio+et+en-of 

~5-ia-~t~-sho~•-be-po+a--ee--the--eo~"ty--tree~erer--of--the 
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eo~"ty-+n-wh+eh-the-v+e+et~en-oeedPe. 

f~tL~ Fach day upon Mhich a violation occurs is a 

separate violation.• 

Section 1<o. )@Ction 75-15-123, MCA. Is a.anded to 

n'ad: 

•75-15-123. Acquisition of outdoor advertising rights 

--coMpensation. (11 The departMent .ay acquire by gift• 

purc~ase, ~gree•ento exchange, or eminent doMain existing 

outdoor advertising and property rights pertaining to ~he 

advertising wh+e~--•ere tbaL__... lawfully In existence on 

June Z<oo 197lo and which by virtue of 75-15-111(1) ere L5 

nonconfor•ing. EMinent doMain shall be exercised in 

accordance with the laws of the state. 

(2) Just co•pensatlon 

advertising and property 

shall be paid for 

rights pertaining 

outdoor 

to the 

a~vertising acquired through the process of eMinent doMain. 

The depart•ent May re•ove outdoor advertising found in 

violation of 75-15-112 or 75-1s-132 without pay.ent of 

coMpensation. 

!JI e~~~·te--e-eentrery-provfs+en-+n-th+s-pertv-e-s+gn 

Mey-net-be-reqe+red-to-be-re.oved-withoat-jast--eo~nsoeion 

•n••ss--fe~nd--to-oe-+n-v+e+etion-of-fS-t5-t+~-or-iS-t5-t~~w 

c~cept as provided in 75-15-131 and 75-15-132, a sign .ay 

not be required to be re•oved unless at the tiMe of removal 

or discontinuance there are sufficient funds, from whatever 

-14- HB 192 
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sourceo appropriated and ieeediately available to pay the 

just coepensation required under this section and unless at 

thJt ti~e the federal funds required to be contributed under 

section l3l(g) of Title ~3, united States (odeo with respect 

to the out.<:loor advertising being removed have been 

app~rtioned and are ieeediatelf available to this state.• 

Section ts. Section 75-lS-215, M(Ao is a .. nded to 

•·ead: 

•7S-1S-21S. Restrictions as to location. No license 

she~+ .ax be granted for the establisheento eaintenanceo or 

operation of a junkyard within loOOO feet of the nearest 

edge of the right-of-way of any 4 highway on the Interstate 

or prieary systees except the-•ot~ftg 4-llcense ~ 

granted fgr a Junkxard: 

(11 these---"+eh--ere screened by natural objects. 

p~ent+n~ Rl4~-C~t~• fences, or other appropriate .. ans 

so as not to be visible froe the ••In-traveled 011ay of any 

such highway or otherwise re.aved froe sight; 

fZ) t~ese located within srees-wh+e~-ere an area zoned 

for industrial use under authority of la011; 

(3) these located within unzoned industrial areas 

a£gAt wh+:~--erees--s~e++-be ~ detereined fro• actual land 

uses and defined by reg~+et+ons-te-be ~ proeulgated by 

the "+g~wey-eeeM+ss+en d~L~~~~; 

(4) e~ese--wh+eh--ere tnat~ not visible fro• the 
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main-traveled way of any such hlgh011ay.• 

s~ction lb. ~ection 75-20-~08, M(A, is aeended to 

rPatl: 

"7~-20-~08. Penalties for violation of chapter 

civil action by attorney g~neral. (l) (a) Whoever co•eences 

LO construct or operate a facility without first obtaining a 

certificate required under 75-Z0-201 or a waiver thereof 

unJer 75-ZO-lO~(llt QL having first obtained a certificate. 

constructs• operates. or .aintains a facility other than in 

co•plidnce with the certificate~ QL violates any other 

provision of tnis chapter or any rule or order adopted 

thereundert QL kno011ingly subaits false infor•ation in any 

r~port or application required by this chapter or rule or 

order adopted thereundert or causes any of the 

aforementioned acts to occur shet~-be ~liable ~fa£ a 

civil penalty of not eore than S10o000 for each violation. 

(bl Each day of d continuing violation -"•+~ 

eenst+tate ~RD~t~Y~ a separate offense. 

(c) The penalty s~e~t-be La recoverable in a civil 

suit urought Dy the attorney ~eneral on behalf of the state 

in the f~rst district court of the fjrst ju~al__Qi~kt 

gf Montana. 

(2} Whoever knowingly and willfully violates 

subsecti~ (il .Oall be fined not more than SlOoOOO for each 

violation or ieprisoned for not •ore than 1 year, or both. 
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Each day \.f continuing violation s"e++--eenst+tbte 

~!JO!tti.t!.ltlil..i. a ,,,parate offense. 

(3) In addition to any penalty provided in subsections 

(l) vr (2), whenever the depart.ant de·~r~in~s that a person 

is violatinq or is about to violat• any of the provisions of 

this section, it ~ay refer the •atter tv ~he attorney 

_•onPr-'31 ~,a ~av bring a ci·:•l action on benalf of the state 

in t~e f?~st district court of tbe fir~t jydicjal district 

Qf ~ontana for injunctivL or other appropriate relief 

a~ainst the violation and to enforce this chapter or a 

certificate i•sued hereunder. Upon a proper showingo ~ 

permanent or Jreliminary injunct-on or te•porary restraining 

oroer sh<-ll 'Je granted without bond. 

(~) The department shall also enforce this chapter and 

.:1r in~ o e• J l lCti ons to acco•pl ish the enforce•ent through 

•t > own le .I counsel. 

( 5) A 11 fines and o&nalties collected shall be 

Jepo ,ited in the ear•arked revenue fund for the use of the 

department in administering this chapter.• 

S~ction 17• Section 75-t0-501, ~CAt is aMended to 

rPcJd:. 

"75-Z0-50l. Annual long-range plan sub•itted 

contents -- available to public. (1) Each utility and each 

pPrson contemplating the construction of a facility within 

this state in the ensuing 10 years shall furnish annually to 

-11- HB 192 

2 

3 

4 

5 

& 

7 

8 

9 

HI 

ll 

12 

n 

14 

15 

!& 

17 

18 

!Q 

.20 

d 

Z? 

23 

~4 

,5 

HB 0192/03 

the department fur its review a long-range plan for the 

construction and operation of facilities. 

Ill The plan shall be subMitted on~ April 1 of each 

year and ~h~•~ ~~ include the following: 

(a) the gdneral locationo size, and type of all 

facilities to oe o~ned and operated by the utility or person 

whose construction is proj~cted to co .. ence during the 

ensuin~ 10 years, as well as those facilities to be re•oved 

fro~ service during the planning period; 

lbl in the case of utility facilities, a description 

of efforts by the utility or person to coordinate the plan 

with other 

coor.:linated 

the reyion; 

(c) a 

utilities or 

reqional plan 

description 

persons so as to provide a 

for Meeting the energy needs of 

of the efforts to involve 

environ•ental protection and land use planning agencies in 

the planninq process. as well as other efforts to identify 

and •inimize environaental proble•s at the earliest possible 

Stdge in the plann•ng process; 

(d) projections of the de~nd for the service rendered 

by the utility or person and explanation of the basis for 

tho~~ projections and a description of the canner and extent 

to wt1ich the proposed facilities will aeet the projected 

ue~ann; Jnd 

(<?l additiondl information that the board by rule or 

-18- HB 192 
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the departaent on its own initiative or upon the advice of 

2 interested state agencies •ight request In order to carry 

3 out the purposes of this chapter. 

~ (3) The plan shall be aade available to the public by 

5 the departMent. The utility or person shall give public 

6 notice throughout the state of its plan by filing the plan 

7 with the environ.ental quality council• the depart•ent of 

8 health and environaental sciences. the depart.ent of 

9 highways. the departaent of public service regu,ation• the 

10 oepurtaent of stat~ lands• tb& d&part .. nt of fi•b ADd ~ 

11 anJ the departeent of co.-unity affairs. Citizen 

12 envlron8ental protection and resource planning groups and 

13 othP.r interested persons eay obtain a plan by written 

14 request and payeent therefor to the.depart.ant.• 

-Eno-
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HOUSE BILL NO. 192 

INTRODUCED BY MANUEL 

BY ~ECUEST OF THE CODE COMMISSIONER 

A BILl FOR AN ACT ENTITLED: 

ClARIFY 

AMENDING 

THE LAW 

SECTIONS 

RELATING 

75-3-103, 

•AN ACT TO GENERALLY REVISE AND 

TO ENVIRONMENTAL PROTECTION; 

l5-3-10't• 75-3-204, Ts-3-301, 

75-3-40';. 

75-10-121. 

75-5-615, 75-6-111, T5-7-20'to 75-10-113, 

75-10-213, 75-10-21'to 75-10-232• 75-15-123, 

75-15-215, 75-20-'tOBo ANO 75-20-501, MCAa• 

BE lT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1· Section 75-3-103o MCAo is a.ended to read: 

"75-3-103. Definitions. Iba defjnjtj~used jn tbis 

~r are jntaoded to be coosistent wjtb tbgse used lo iO 

~& _ _l~i2--aDD-~2--'fB-lllalti=ll3a399._UDLass the CQD~ 

LeQUiL~ _ _gtbeLWi$as __ _in_ tbii chapter the _tolloMing 

11afio.it..i!Uii aaohi 

(1) •Byproduct eateria1• .aans a radioactive .aterial 

(except special nuclear eaterial) yielded in or eade 

radioactive by exposure to the radiation incident to the 

process of producing or utilizing special nuclear eaterla1. 

{21 •oepart .. nt• aeans the departMent of health and 

environeental sciences. 

111--~~~~~1~ means buriAl in soils--~B- through 
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thL~ilDit.ALX- iew• rage nun • inc I o«t..A.t..iQQ1_~ 

Uog:=f.at:J~-Ator age M it.b oo j nttnU on of qr p rov I• ion fu 

~eaueat_L.UQUJ.. 

t~Lil •General license• eeans a license effective 

pursuant to rules proeulgated by the departaent withoUt the 

filinq of an application to transfer, acquire, own, possess. 

or usa quantities of or devices or equlpeent utilizing 

quantities of byproduct• source, spacial nuclear eaterialso 

or other radioactive eaterlal occurring naturally or 

produced artificially. General licenses are effective 

without the filing of applications with the depart .. nt or 

the Issuing of licensing docuaents to the user. 

t'ttL1l •tonlzin~ radiation• weans g~ rays and 

x-rayst alpha and beta particles. 

neutrons, protons, and other nuclear 

high-speed electrons. 

particles. but not 

sound or radio waves or visible, Infrared, or ultraviolet 

light. 

16) •Large quantltr radioactiye .. t.rial• is th•t 

QWlO.Ut.J __ _gf___udloKtixL. _ _ut.u.illl._dttfl.IWL I D !t9 -'fA 

u l.A.l.8i!JIL. 

tstL11 •Person• eeans an individual, corporation, 

partnership, fire, association, trust, estateo public or 

private institution• qroupo aqency, political subdivision or 

agency thereof, and any leyal successor, representative. 

agento or agency of the foregoing, other than the United 
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States e~o.+e--ener9J oyclear -LagY!QtQLX co .. issiono 3ny 

successor thereto, or federal aqencies licensed by the 

et~e-ener'y nu~~L-Lag~l~10L¥ commission. 

t•tLil •Registration• ~ans the registering vlth the 

depart-fit by the legal owner, usar• or authorized 

representative of sources of ionizing radiation in the 

.. nner prescribed b~ rule. 

t~t!!l •source eateriat• .. ans uranlu•• thoriue. or 

an~ other eaterial vhlch the depart.ent or the United States 

n.-+e-.-, oue,Jear r-aulator:w coeeission declares by 

order to be s-rce .. terial or ores conuining - or .,,. 

of the foregoing eaterlals in such concentration as the 

depart .. nt or the e~e---ener'y nuc.laaL--LagulataL¥ 

co .. lsslon declares by order to be source eaterial after the 

et_..e-__ ty ll"cJur regulats.u::w co-ission has detereined 

the eaterial in such concentration to be source eaterlalo 

tetLlRl •Special nuclear eaterial• eeans plutoniue• 

uraniue enriched in the isotope 233 or in the 

isotope 235, and any other eaterial which the depart.ant or 

the United States ••~---eft&P~ DM'!&AL- regulator¥ 

co .. isslon or any successor thereto declares by order to be 

special nuclear aaterial or any aateria1 artificial Jy 

enriched by any of the foregoing. but does not include 

source eaterialo 

tYtL!ll •specific 1 icense" ~ans a license issued after 
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application to useo eanufactureo produce, transfer. receive, 

acquire, own• or possess quantities of or devices or 

equiyment utilizing quantities of byproduct. special nuclear 

.aterials• or other radioactive eaterial occurring naturally 

or produced artificially.• 

Section 2. Section JS-3-10•• MCAt is a~nded to read: 

•ls-3-1~. Exe~tions sources. diagnosis • and 

therapy. C1t This chapter she~+ ~ not apply to the 

following sources or conditions: 

Cat electrical equip•ent that is not intended 

priaarily to produce radiation and that. by nature of 

design, does not produce radiation at the point of nearest 

approach at a veekly rate higher than one-tenth the 

appropriate li•it for any critical organ exposed. The 

production testing or production servicing of such equipment 

~++ ~ not be exaept. 

(b) radiation ••chines during process of manufacture 

or in storage or transit; 

Cc) any radioactive eaterial while being transported 

in conforelty with regulations adopted by the etea+e-ene~~Y 

QU~tAC-Legulator:w co .. ission or ~ny successor thereto or 

the interstate c-rce co-iss ion and specifically 

applicable to the transportation of such radioactive 

-terials. 

(2) No exe~tions under this section are granted for 

_,_ HB 192 
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those quantities or types of activities w~•~ ~ do not 

comply with the established rules ~d--~~~a~~eft~ 

promulgated by the a~e•~e---efter~y nuclear ~gylatorx 

co••ission or by any successor thereto. 

(3} The provisions of this chapter s~att ~ not be 

construed to l i•it the kind or a•ount of radiation that ••Y 
be intentionally applied to a parson for diagnostic or 

therapeutic purposes by or under the direction of a lic~nsed 

practitioner of the healing arts.• 

Section 3. Section 75-3-ZO~t MC~t is a.ended to read: 

•75-3-20~. Records. (l) The departMent shall ~equire 

each person who acquires, possesses, or uses a source of 

ionizing radiation to •aintain records relating to its 

receipt• storage, transfer, or disposal and such other 

records as the departaent •ay require, subject to such 

exemptions as ~ay be provided by rules. 

(2} The depart•ent shall require each person who 

acquires, possesses, or uses a source of Ionizing radiation 

to aaintain appropriate records showing the radiation 

exposure of all individuals for who• personnel 111onitoring is 

required by rules of the depart•ent. Copies of these 

records and those required to be kept by subsection (1) of 

this section shall be subMitted to the depart.ent on 

request. 

(31 The depart•ent shall adopt reasonable regulations, 
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co•patible with those of the United States a~~•e--efte~~ 

lli.IUUC-LJlOulot.ocx c-iulon or the national c-ittee on 

radiation protection. pertaining to reports of exposure of 

personnel to radiation. ~ lbD regulations shall require 

that reports of excessive exposure be .ade to the Individual 

•~posed and to the depart .. nt and shalt .ake provision for 

periodic and ter•lnal reports to individuals for whoa 

personnel .onit.orinq is required.• 

Section 4. Section 15-3-lOlt "CA. Is a .. nded to read: 

•75-3-301. &ef·ft~~~ DtfialLiQD• f~-de4+ftftTOftS 

as~-+n-t~s-~ar~-are-+nt&ft4~-~-8e-eeft~+•~•n~--w+~~-t~ose 

~h+s-,ert.-the-4o++ew+n~-def~n+t+ons-app+y• 

ttt--•sy~redae~---••~er+at•---.. ~---any---rad+oae~+we 

••~er+e+--te.eept--spee+et--wae+eer-~+a+t-y+e+ded-+n-or 

~de-red•o•e~+we-by-.. poe~e-~a-the--rad•at~on--~e+deftt--~e 

t~--~roeess--of--prodaefftg--or--at+++tfftg--s~ee•et--ftaetear 

.. tar+ a._ 

tlt--•spee+et-neetear-•aterfa~·-.. ~s• 

tat--p•atoftfaey-aran+~-l33•-aren+ae--enr+ehee--•n--~~· 

+so~ope--l33--er--fft-the-+sotope-l3Sy-aftd-any-otft8r-aater~ot 

·~•eft--~--Wft+~ee--Ste~s--ftaetear--re~a+atory---eoaa+ss+en 

dete~+nes-te-be-spee+e+-naetear-aater+a•t-or 

tbt--any--•~er+a•--ar~+f+e•a+•y-enr+e~ed-by-any-of-t~e 

fore~a•n~· 
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t~--·~-~~--~~an~?t~--rad?oeet?ve--.. ter?at•--?s--that 

~ant+ty---af---rad+oaet+ve---eat~r+e+--def+ned--+n--49--~F~ 

tl'3•389tltt• 

f4t--•8?sposet•-•eans-ltar*a+-•n-so++•--retease--t"roagh 

i:he--t~rr-•-~...--.yst-.--+tte+nerM+----pfl'--lft 

t~-ter•-stor~e-•*th-no--+ntent+on--of--or--pP09+s+on--f~ 

saltSe~~t-r.-ovefe 

t§t--8¥ersen8 8Rtwitbitaoding 

zs-l-toJ. ·~ _u~_io__tnis__Q4L1 

~ cMfloit.ipn in 

_!Q.u~ eeans any 

individual, groupo fir•• partnership, corporation, 

cooperative• association, 90vernaent subdivision• governeent 

agency, local governeent, or other organization or entity.• 

Section So Section 75-3-405, ~CAo Is a .. nded to read: 

•75-3-405. Penalty. •"Y A person who violates 

7S-3-40"ot•t is guilty of a eis6aeeanor punishable by a fine 

of not less than 1100 and not •ore than J1o000 or by 

confln ... nt in the county jail of not less than 30 days and 

not •ore than 90 days or by 

+epr+•~·· 

both saeh---f+ne---and 

Section 6. 

"15-5-615. 

Section 

Violators 

75-5-615, MCA• Is .-ended to read: 

subject to penalties. (l) A 

person found to be in violation of a conditione liaitation. 

standard, or other requireaent established pursuant to 

75-5-612 through 75-5-614 she++-be ~subject to the penalty 

provisions of 75-5-631, 7S-5-63Zo 75-5-633o and 75-5-635. 
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(2) For the purpose of this fs~eseet+oni ~D• the 

tere "person" shett--•••n ••~· in addition to the 

definition contained in 75-5-lOlo any responsible corporate 

officer.• 

Section 7. Sec~ion 75-~-111• ~CAo is aeended to read: 

•75-6-111· Appeal fro• rule or standard -- injunction 

to require co•pliance. (1) A person aggrieved by a ruleo 

standard, or order adopted or issued pursuant to this part 

..ay appeo~ 1 to the district court. Wh i 1 e the appea 1 is 

pendingo the rule. standard• or order is in force. 

(2) The depart•ent aay seek an injunction from the 

appropriate district court to require co•pliance with this 

part or a rule or order issued as authorized by this part. 

The depart•ent •ay also initiate an action to collect a 

e+v+t ~aiDA! penalty as provided in 75-6-lll.• 

Section e. Section 7S-7-204o ~CAo is a~ended to read: 

•7S-7-20"oo Work for which permit required. (1) A 

person who proposes to do any work •h+eh ~b41 will alter or 

di•inish the course, currento or cross-sectional area of a 

lake or its lakeshore •ust first secure a permit for t~e 

work fro• the local governing body. 

( 2) ~ithout li•itationo the following activities, when 

conducted below eean annual high-water elevationo are 

exa•ples of work for which a permit is required: 

construction of channels and ditches; dredging of 1 ake 
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bottom areas to re-ave •uckt silt, or weeds; ~egoon+n~ 

L~~OOMl~~-H~Abl~Itlf_f~Hl_Of A NABRQW-~lRlf--Cf--LAhD 

A~&Q~~--A--fQBI1~--Q£-A_LA~E-ID-t&fAIE-A-LA~~ auhi~iQ~ 

~·~~~~i=a&idattan=and-drxtno-tn-o-le~~~ filling; 

constructing br~akwaters of pilings; ~~X~ wharves 

and docks.• 

Section 9. Section 75-10-113, MCA, is amended to read: 

"75-10-113. User's fee assessed. In the event the 

revenues of a projee~ ~ waste ~~•~ot-~a are 

insufficient to pay the costs, a local government aay levy a 

pro rata fee against the users of the solid waste .anage.ant 

district. s~eh lb£ pro rata fee shall be based on a per tono 

per pound ·~~e~s.en~~ or volu~ assess•ent.• 

Section 10. Section 75-10-121• MCAo is a~nded to 

read: 

"7">-10-121. Solid waste •anag-ent loans 

requisites. (1) The depart.ant .ay, in the name of the state 

of Kontanao enter into agree .. nts with a local governaent 

for loans, subject to any existing contractual obligations 

of the local government. 

(2) A loan agreeeent she•~ ~ include but not be 

liMited to the following: 

(a) the amount of the loan, not to e~ceed the 

estimated reasonable aeount of the total imple•entation 

cost, excluding equip•ent, construction, or land acquisition 
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as deter•lned by the departeent; 

(b) an agreeeent by the depart•ent to pay part of the 

a.aunt of the loan to the local governeent on a tiaetable as 

may be agreed upon by the parties; 

(c) an agree•ent by the local governeent to proceed 

with th~ ~ro1ee~ ~id waste_eanageeent syste• in accordance 

with plans approved by the depart .. nt; 

ld) an agreeMent by the local govern .. nt to co .. ence 

operation of the prei~ &Q1ld wast• .. gageean\ IYite• on 

its co•pletion and not to discontinue operations or dispose 

of the ~rejee~ lali4--¥41te eanageagot syste• withOut the 

approval of the depart .. nt; 

!el an agree•ent by the local 90Yerneent to operate 

and maintain a solid waste tanageeent syste• in accordance 

with applicable provisions of part l of this chapter and 

rules of the departeent; 

If) an agreement by the local govern.ent to pledge any 

available sources of revenue to the repayment of loans 

ac~ordinq to the schedule established by the depart•ent. Any 

revenues from the sale of energy or recycled •aterials 

re~overed fro• the solid waste 1anageeent system and any 

toney received under federal grants for local solid waste 

management may be used to •ake such paytents. State loan 

fund5 for local solid waste management syste•s may be used 

only for front-end organizational activities. 

-10- HB 192 
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(gl an agreeaent by the local qovern .. nt to establish 

and aaintain adequate financial records for the ~rejee~ 

lUililL-'flllliLRdDil~hD~-UllD• including an annual audit of 

the financial records and transactions covering each fiscal 

year by a certified public accountant. A copy of each audit 

$fte+• ~ be subeitted to the depart.ant of adeinistration 

and the departeent within 30 days after its coepletiono 

Failure of a local govern .. nt to file a copy of the audit as 

required by this section shaJJ be grounds for rescinding the 

1 oan agreeaent. 

(31 The depart8ent .. , enter into further agree .. nts 

with a local govern .. nt and acquire further guarantees or 

securities as are necessary to iapleaent the provisions of 

this part.• 

Section 11· Section TS-10-213o MCA, is a.ended to 

read: 

•TS-1G-213o Unlawful disposition of dead aniaals 

exception. t+t It is unlawful to: 

tet!Ll place all or any part of a dead anleal in any 

lake, river. creek, pondo reservoir• roado street, alley, 

lot, or field; 

tbtLll place all or any part of a dead anieal within 1 

aile of the residence of any person unless the dead ani~al 

or part of a dead aniaal is burned or buried at least 2 feet 

underground; or 
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tetLll being the owner, pereit all or any part of a 

dead aniaal to reeain in the places specified in subsections 

(1ltet and tttt~t Lll of this section except as provided in 

subsection t+tt~ ill of this section. 

tet--EvepY-~-~p·-~e~-e-deed-an+.a•--ap--pep~--e~--a 

eead--en+•••--peee+ns-+n-~~-p+eees-spee+~+ed-+ft-SHbseet+a"s 

ttttet-end-tttt~t•-••eep~-es-pPev+ded-+ft-subsee~+an--ttttbt• 

+s-e-sepePe~e-w+e+e~+enw• 

Section 12. Section 75-10-214, ~CAo is a~ended to 

read: 

•tS-10-21~. Exclusions -- exceptions to exclusions. 

(1) (a) This part eay not be construed to prohibit a person 

froe disposing of his own solid waste• except hazardous 

waste. upon land owned• gL leased• b~~~~n or covered 

by ease .. nt or pereit as long as it does not create a 

nuisance or public health hazard. 

(b) A person aay dispose of his own hazardous wastes 

upon land ovned• gL I eased• lu~Q..e:Uim or covered by 

easeaent or pereit after coaplying with the licensing 

requireaents of this part and the rules t~et-•~••+-~e 

adopted to regulate the disposal or transport of hazardous 

wastes. 

(c) The exclusion contained in subsection (l)(a) of 

this section does not apply to a division of land of 5 acres 

or less ~ade after July 1• 1971o which falls within the 
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definition of subdivision in Title 7&, chapter ~. part 1• or 

the Montana Subdivision and Plattinq Act in Title 7bt 

chapter 3. 

(21 The licensing require•ents of this part do not 

apply to the transportation of aarketable hazardous ~astes 

to a manufacturing or processing center.• 

Section 13· Section 75-10-232• MCAt is aaended to 

read: 

"75-10-232· Penalty for violations. (1) (a) A~y A 

person violating this part or regulations prescribed by the 

department under this part• except 75-1D-Zll(21 or 

~§-t8-~t3. sho~~-~e ~ guilty of a •isde•eanor and upon 

conviction shall be fined not less than SSO or aore than 

$500. 

(bl A person ~ho storeso treatso transports, or 

disposes of a hazardous waste in violation of this part. a 

rule adopted as authorized by this parto or an order issued 

as provided in this part is subject to a civil penalty of 

not •ore than szs,ooo. 
t~t--A-perso~-~ho-vfote~es-~§-t8-rt3-er--r~tes--edep~e~ 

by--~he--deper~•·~~--a~der--~he--~ev+s+o~s--ef-~§-t8-~t3-+s 

gaft~y-of-o-.+sde•eeftor•--9ft-eeftv+e~+Oftv-he-shett--be--ffned 

~o~-~ess-~heft-•t&-or-aere-~hoft-•§eev-+apr+sefted-for-~e~-•ore 

~heft--98--deysy--or--bo~hw--F+nes-ee+tee~ed-fer-vfo~et+e"-ef 

i§-t8-~t3-she~~-be-pe+d--~e--~he--eeanty--~reesarer--ef--~he 
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eeaft~y-~-•h+eh-~-v+o+_.+oft-eeears• 

t3t~ Each day upon ~hich a violation occurs is a 

separate violation.• 

Section 1~. Section l5-15-12lt MCAo is a .. nded to 

read: 

•75-15-123• Acquisition of outdoor advertising rights 

--coapensation. (11 The depart .. nt .ay acquire by giftt 

purchase, agrQe•ent. exchanqeo or e•lnent doaain existing 

outdoor adverti~ing and property rights pertaining to ~he 

advertising •h+eh--were ib4!-~ lawfully in existence on 

June 2~. 1971, ~nd ~hlch by virtue of TS-15-111(1) ere ~ 

nonconfor•ing. E•lnent doaaln aha11 be exercised in 

accordance with the laJs of the ltate. 

(2) Just coapeftsatlon shall be 

advert I si nq and property r·i ghts 

paid for 

pertaining 

outdoor 

to the 

advertising acquired through the process of e•inent doaain. 

The departMent •ay reaove outdoor advertising found in 

violation of TS-lS-112 or lS-15-llZ without payeent of 

coepensation. 

(31 aesp~te--e-eo~~re~y-prev+s+on-+~-th+s-~e~~~-e-s+gn 

aey-ne~-be-reqa+red-to-~e-~e.eved-w+~hoa~-jas~--eotpeftsa~+on 

~+ess--fea"d--to-be-+ft-viotet+on-a4-iS-tS-t~-o~-~~tS-t~~. 

Except as provided in lS-lS-131 and l5-15-132o a sign •ay 

not be required to be removed unless at the tiMe of removal 

or discontinuance there are sufficient funds, froM ~hatever 

-H- HS 192 



2 

] 

4 

5 

6 

1 

• 
9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

Hl:l 0192/04 

sourceo appropriated and l .. edlately available to pay the 

just co~pensation required under this section and unless at 

that ti•e the federal funds required to be contributed under 

section 13l(g) of Title 23o United States Codeo ~ith respect 

to tM outdoor advertising being rell0¥ed have b-n 

apportioned and are i ... dlately available to this state.• 

Section 1~. Section 75-15-215o MtAo Is a.ended to 

react: 

•75-1~-ZlS. Restrictions as to location. ~o license 

s~.~~ .a¥ be granted for the establisn.ento .aintenanceo or 

operation of a junkyard within 1•000 feet of the nearest 

edge of the right-of-~ay of ~ • highway on the interstate 

or prl•ary syste•s except ~~+et~+~ 4-~01--.a¥-Re 

grantad fpr a Jynkyard: 

{11 ~he9e--.ft+~-ePe screened by natural objects• 

pteRt+n• planted object•• fences. or other appropriate .. ana 

so as not to be visible fro. the .ain-traveled vay of any 

such highway or other~ise ra.oved fro• sight; 

(2) ~heee located vlthin ....,_~+eft-ere •" area zoned 

for industrial use under authority of la~; 

(3) ~~ located vithin unzoned industrial erees 

4LRA• wft+e~-ar.es--shett--. Al deter•lned fro• actual land 

uses and defined by re~a•~•efts-~o-&e r~ proeulgated by 

the ~gn.ey-ee .. +ss+eft dapartwant gf bigh~ays; 

(4) ~~se--•h+~-ere that Is not visible fro• the 
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.. in-traveled ~ay of any such highway.• 

Section 16• Section 75-20-408, ~CAo is aeended to 

read: 

•75-20-408. Penalties for violation of chapter 

clvit action by attorney general. {1) (at Whoever coMMences 

to construct or operate a facility vithOut first obtaining a 

certificate required under 75-2D-201 or a waiver thereof 

under 75-2G-30413tt ~having first obtained a certificate• 

constructs, operates, or •aintains a facility other than in 

coepliance vith the certificatet ~ violates any other 

provision of this chapter or any rule or o~der adopted 

thereundert QL kno~ingly subeits false inforMation in any 

report or application required by this chapter or rule or 

order adopted thereundert or causes any of the 

afore•entioned acts to occur ,he++-~~ liable~ Lor a 

civil penaltJ of not •ore than 110,000 for each violation. 

(b) Each day of a continuing violation s"e+t 

eon,t~~· ~titutas a separate offense. 

(c) The penalty she++-be ~ recoverable in a civil 

suit brought by the attorney general on behalf of the state 

in the f~rst district court of the fjrst judj~4} _ _Ql~tL~ 

gf ~ontana. 

(2) Whoever knovingly and wi 11 fully violates 

subsection (1) shall be fined not .are than SlOoOOO for each 

violation or ieprisoned for not more than 1 year, or both. 
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Each day of a continuing violation ~~~~--~t~tate 

~n~ti~u~~ a separate offense. 

(3) In addition to any penalty provided in subsections 

(1) or (2)o whenever the depart .. nt deter•ines that a person 

is violating or is about to violate any of the provisions of 

this section, it eay refer the matter to the attorney 

general who •ay bring a civil action on behalf of the state 

in the f~r~t district court of tb• firit JUd!,jal di~ 

gf ~ontana for injunctive or other appropriate relief 

against the violation and to enforce this chapter or a 

certificate issued hereunder. Upon a proper sh~ing, a 

pereanent or prell•lnary Injunction or t .. porary restraining 

order shall be granted without bond. 

(4) The 4eoart•ent shall also enforce this chapter·and 

bring legal actions to acco•plish the enforceaent through 

its own legal counsel. 

(5) All fines and penalties collected shall be 

deposited in the ear•arked revenue fund for the use of the 

depart.ant in ad•inistering this chapter.• 

Section 17. Section 75-20-501, KCA, is aeended to 

read: 

•75-20-501. Annual long-range plan subeitted 

contents available to public. (1) each utility and each 

person contemplating the construction of a facility within 

this state in the ensuing 10 years shall furnish annually to 
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the depart~nt for its review a.long-renge plan for the 

construction and operation of facilities. 

(2) The plan shall be subeitted Oft~ April 1 of each 

year and •hell ~ include the following: 

(a) the qeneral location, size. and type of atl 

facilities to be owned and operated by the utility or person 

whose construction is projected to co .. ence during the 

ensuing 10 years, as well as those facilities to be reeoved 

fro• service during the planning period; 

(bl in the case of utility facilities. a description 

of efforts 

with other 

by the utility or person to coordinate the plan 

utilities or persons so as to p~ovide a 

coordinated reqional plan for eeetlng the energy needs of 

the region; 

(c) a description of the efforts to I mrolve 

environeental protection and land use planning agencies In 

the planning process. as well as other efforts to Identify 

and ainieize environaental problees at the earliest possible 

staqe in the planning process; 

IO) projections of the demand for th~ service rendered 

by the utility or person and explanation of the basis for 

those projections and a description of the ~anner and extent 

to which the proposed facilities will eeet the projected 

oeaand; and 

(el additional information that the board by rule or 

-18- HB 192 



HB 0192/0it 

the departaent on its o~n initiative or upon the advice of 

Z interested state agencies •ight reQuest in order to carry 

3 out the purposes of this chapter. 

It (3) The plan shall be •ade available to the public by 

5 the depar~. The utility or person shall give public 

6 notice throughout the state of Its plan by filing the plan 

1 

t!l 

with the 

health and 

environ•ental quality council, the depart•ent of 

environ-ental sciences, the depart .. nt of 

9 high~ars• the departDent of public service regulation, the 

10 depart .. nt of state lands, tbe departeant of fish and ~ 

11 and the depart .. nt of co.-unity affairs. Citizen 

lZ environeental protection and resource planning groups and 

13 other interested persons .. y obtain a plan by written 

14 request and pay .. nt therefor to the depart .. nt.• 

-End-
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