
CHAPTER NO. _0~?>s"..___.cso, 

HOUSE BILL NO. 190 

INTRODUCED BY HARPER, POR'l'ER 

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

January 16, 1979 

February 8, 1979 

February 10, 1979 

February 12, 1979 

February 14, 1979 

February 15, 1979 

February 17, 1979 

February 19, 1979 

February 20, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Labor and 
Employment Relations. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass as 
amended. 

Segregated from Committee of 
the Whole report. 

On motion, passed until the 
37th Legislative Day. 

Second reading, do pass 
as amended. 

Segregated from Committee of 
the Whole report. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Labor and 
Employment Relations. 



Harch 21, 1979 

March 23, 1979 

March 26, 1979 

March 27, 1979 

March 28, 1979 

April 11, 1979 

April 20, 1979 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 
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Returned from second house. 
Concurred in as amended. 

Second reading, amendments 
rejected. 

On motion Joint Conference 
Committee requested and 
appointed. 

Joint Conference Committee 
dissolved. 

On motion Free Joint Con­
ference Committee requested 
and appointed. 

Free Joint Conference Com­
mittee reported. 

Second reading, adopted. 

Third reading, adopted. 

Adopted by Senate. 

Sent to enrolling. 

Reported correctly enrolled. 
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1 NTRODUCEO BY 

BY REQUEST DEPARTMENT Of LABOR ANO INDUSTRY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE 

UNEMPLOYMENT COHPENSA TION LAWS RELATING TO EHPLOYI'R 

CONTRI~UTIONS ANO EMPLOYER CLASSIFICATION AND EXPERI~NCE 

iU.TlNG; AMENDING SECTIONS 39-51-40lo 39-51-II03o AND 

39-51-1301o HCA; AND REPEALING SECTIONS 39-51-ll06o 

39-51-1107o AND 39-51-1201 THROUGH 39-5I-1205o HCA•" 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

NEW SECTION. Section l• Definitions. As used In 

(Title 39o chapte~ 5lo pa~t II]o the following definitions 

apply: 

{1) •computation date• .eans June 30 p~ecedlng the 

calenda~ yea~ for which a cove~ed e•ployer's contribution 

rate i& effective. 

( 2} "Cutoff date• .eans Septe~er 30 t .. edlately 

following the computation date. 

(J} •Deficit e•ployer• .eans a covered employer who 

has established a record of accu•ulated benefits charged to 

his account in excess of his accu•ulated contributions paid 

a& of the cutoff date and has a •inus expe~ience factor. 

(~) •Division• •eans the employment se<u~ity division 
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of the depart.ant of labor and industry. 

(5) •eligible eaploye~• ~ansa cove~ed eaployer who 

has: 

(a) paid contributions during each of the 3 fiscal 

years i ... diately preceding the coeputation date; 

(b) with respect to such 3 fiscal yearso filed all 

contribution reports prescribed by the division; 

(c) paid all contributions due with respect to the 3 

fiscal years before the cutoff date of the rate year; 

(d) established a record of accuaulated contributions 

in-excess of benefits charged to his account; and 

(e) achieved a plus experience factor. 

(6) "Fiscal year• aeans the four consecutive calendar 

quarters ending on June 30. 

17) •Gove~n~ental entitles• aeans the state or any 

political subdivision of the state or an lnstrueentality of 

the state or a political subdivision, including any 

eaploylng unit funded directly by tax levies. 

(8) "Unrated eaployer• aeans a covered eaployer who 

has not paid contributions in each of the J fiscal years 

ieEediately preceding the co~putation date or an employer 

who has established a record of accumulated contributions in 

excess of benefits charged to his account but has not filed 

all ~equired payroll ~eports o~ paid contributions by th~ 

cutoff date for 3ny of the quarters in the l fiscal years 

t+l3 ,qo 
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imaedia~ely preceding ~he co•puta~ion date. 

NEW SEC!IQN. Section 2. Extension of cutoff date. The 

division •ay extend the cutoff dilte in"'"' itorious c.Jses. 

NEW SEC.IICNe Seclion 3. Treata.••nt of •inor 

irregularities in deter•ination of eli~inle e•ployer st.Jtus. 

For the purpose of deter•ining if a covered e•ployer is an 

eligible e•ployer, delinquencil~ of~ ~inor natur~ may ~e 

disregarded If It is shown to the satisf.>ction of the 

division that the covered eeployer acted in 90od faith and 

thdt forfeiture of a reduced contribution rate because of 

such •inor delinquency would be inequitable. 

MEW S£CIIQH. Section ~. Rates of contri~tlons. All 

covered .. ployers 9 except govern.ental entitles and those 

qualified and electlnq to •ake payeents in lieu of 

contributlonso shall pay contributions at rates assigned 

annually by the division. 

NEW SECTION• Section 5. Procedure for election to 

•ake payaents in lieu of contribution~. (l) Any nonprofit 

organization defined in 39-51-1103 or qovern•ental entity 

electing to beco•e liable for payments in lieu of 

contributions •ust file a written notice of its election 

with the division not later than 30 days iamediately 

following the date of the deteraination of subjectivity to 

[Title 39. chapter 511• This election shall be for a period 

of not less than 2 years. 

-3-

1 

2 

3 

4 

s 

6 

7 

8 

9 

10 

ll 

12 

13 

1<\ 

15 

16 

11 

18 

19 

20 

21 

22 

23 

llo 

25 

LC 0271/01 

(2) Any nonprofit organization defined in 39-51-110~ 

or '}overmaental entity which has been paying contributions 

for c>t~ least 2 taxab 1 e years may chanqe to payments in lieu 

ut c0ntributions l>y filing E written notice to that effect 

with the division within JO days before the beginning of the 

taxC~bl·> year for which the change is effective. 

,:'wL~Il.Olt.. Section 6. Computation of f'ayments in 

lieu of contributions. (ll Qualified employers electing to 

~~~~ Vdyments in lieu of contributions shall pay into the 

flllld ·'" dmount equivalent to the full dmount of regular 

henefits plus one-half of the aaount of extended benefits 

paid to individuals based on wages paid by the employinq 

unit. After Dece•ber 31• 1978• govern~ental entities shall 

pay the full a-aunt of extended benefits. 

(2) If benefits paid an individual are based on wages 

paid by both the employer and one or mar~ other ~m~loyers. 

the JWiount payable by any one "mployer to the fund boo<~rs the 

same rdtio to total benefits paid to the individual ~s the 

base period wages paid to the individual by such employer 

bear to the total aaount of base period wages paid to the 

individual by all his base period em~1oyers. 

(3) If the base period wages of an individual include 

wayes from more than one such employer. the amount to be 

paid into the fund with respect to the benefits paid to the 

inuividual shall be prorated a~ong the liable employers in 

-4-
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proportion to th~ wages paid to the individual by each such 

2 employer during the base period. 
1 the division •ay terminate the election to make pay•ents in 

(4) The amount of payeent required from employ~rs 
2 lieu of contributions as of the beginning of the next 

4 shall be ascertained by the division •onthly and becomes due 
3 taxable y~aro and th~ termination is effective for that and 

., and payable by the employer quarterly as directed in [Title 
... the next taxable year • 

6 39, chapter 51]• Penalty and interest for delinquency shall 
s NEM SECTION. Section 8. Experience rating for 

7 b" assessed such employers as specified in 3?-Sl-1101. 
6 governaental entitles. (1) Governmental entities newly 

8 (5) A nonprofit orgdnization which elects to •ake 
1 covered under {Title 39, chapter 51] after Deceaber 3lt 

q ~ayments in lieu of contributions into the une•ploy•ent 
8 197.C,o shall make pay .. nts for the period prior to July lt 

10 compensation funri is not 1 iable to make such pay•ents with 
9 19TTo equal to o • .c,~ of total wa99s paid eeployees for 

11 respect to the benefits paid to any individual whose base 
10 services In eaployment during the calendar quarter and for 

12 p<erioJ include wages for previously uncovered wages 
11 th' period after July lo l9TTo shall aake payments at the 

12 median rate. 
13 scrvic~s, as defined in 39-5l-204(3)(C)t to the extent that 

14 thu un"mploymJnt co~pensation fund is r1imbursed for such 
13 C2t The rates of govern•ental entities who have 

lS ::>en• fit,; pursuant to section 121 of Public law 94-5bb. 
14 accuaulated experienc~ rating credits shall be adjusted 

1~ annually as follows with each governmental entity assigned a 
l '· ~EW StCTION. Section 1. Termination of election to 

lb rate based upon: 
u in lieu of contributions. (1) Any nonprofit ,,,ake payments 

17 (a) its benefit cost experienc~, to be arrived at by 
lf, orcJanization or govern•ental entity •ay terminate Its 

18 dividing the total sum of benefits charged to the e111ployer•s 
19 election to make payments in lieu of contributions after 2 

19 for all account past periods which are coapleted 
2u y~ars fram the effective date of such election hy fil ins ~ 

zo transactions by December 31 by tot~l waqes fro• date of 
21 ~ritten notice with the division not later thrln 30 day~ 

21 subjectivity of the e111ploying unit throuqh Oecegber 31; and 
22 prior to the beqinning of the taxable year for which the 

22 (b) the benefit cost for all past years of 
23 termination is effective. 

23 governmental entitles electing to pay contributions coapared 
24 (2) If ....-1 nonprofit orqanizdtion Of" qov,'?'rnnH>nt.ll IPntity 

24 with total payrolls reporteJ for all past years by these 
25 i~ delinquent in making payments in lieu of contributions, 

2~ qovern•cntal entitles used as a median, with the rates so 

-5-
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fixed using the •edian that the rates will, when applied to 

the total annual payroll for ~UbJ~ct gcvernm~ntal entities, 

yhtld total paid contributions equalin1 apptoxi ... ately tl'>e 

total benefit costs. 

13) New govern .. ntal entities electing to pay 

contributions shall be assigned the 1ae<ll.m rate for the year 

in which they beco•e subJect. 

1~) At no tl .. •ay the •lni•u• rate be less than 0.1~ 

or the .axi-• rate be greater th'ln l.~l. The rates are to 

be ~radUated at one-tenth intervals. 

15) In the event benefit charges exceed contributions 

paid in the last Z c~pleted fiscal yearso ~overneental 

entities' rates will be adjusted by in~reasing all rates to 

the next higher schedule. 

161 The ca.puted rate is effective July of each 

year. 

NEM SECTION. Section 9. Classification of e.ployers 

for experience rating purposes. (1) The division ~hall for 

each calendar year classify e•ployers in accordance ~ith 

their actual experience in the payment of contributions and 

with respect to benefits charged against their accounts. 

with contribution rates reflecting benefit experience. Each 

~mployer•s rate for a calendar year shall be detercined on 

the basis of his ~eco~d as of July 

calendar year. 
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(l) In •aking the classification, each eligible anrl 

deficit e•ployer•s contribution rate is determined in the 

•.ann· r ~~t forth below fo~ the calendar yea~ 1980 and for 

e.,ch Ldl·,n<la~ year thereaft.,r: 

(a) Each e•ployer is given an •experience factor" 

which is contributions paid minus benefits charged on each 

eW!ploy<:r's account since July lo 197bt divided by his 

avera~e annual taxable payroll rounded to the next lower 

dollar a~cunt for the 3 fiscal years immediately preceding 

the ~omputation date. The computation of th~ "experience 

factor• shall be to six deci•al places. 

(b) Schedules shall be prepared 1 i sting all el igibl·~ 

and deficit e•ployers in inverse numerical order of their 

experience factors. There shall be listed on such schedules 

for each eaployer in addition to the experience factor: 

(i) the a.ount of his taxable payroll fer the fi~cal 

year ending on the co•putation date; and 

(ii) the cu•ulative total consisting of the sum of the 

employer's taxable payroll for the fiscal year ending on the 

co•putation date and the corresponding taxable payrolls fer 

all other employers preceding hi• on the schedules. 

(31 The cu•ulative taxable payroll amounts listed on 

th,; schedul~s provided for i n [ sect i on 14 ] s hal 1 bE 

segregated into groups that will yield approximately the 

aver3qe tax rate according to the tax schedule assigned for 

-8-
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that particular taxable year. Each group shall be identified 

by the rate class number listed in the table which 

represents the percentage li•its of each group. Each 

e•ployer on the schedules is assigned that contribution rate 

opposite his rate class for the tax schedule in effect for 

the taxable year. 

(4) (a) If the grouping of rate classes requires the 

inclusion of exactly one-half of an e•p1oyer•s taxable 

payroll. the employer is assigned the lower of the two rates 

designated for the two classes in which the halves of his 

taxable payroll are so required. 

Cbl If the group of rate cla,5es requlre5 the 

inclusion of a portion other than exactly one-halt of an 

e~ployer•s taxable payroll, the e~loyer is assigned the 

rate designated for the class in which the greater part of 

his taxable payroll is so required. 

(c) If one or ~ore e•ployers on the schedules have 

experience factors identical to that of the last employer 

included in a particular rate class. all such ••players are 

included in and assigned the contribution rate specified for 

such class. notwithstanding the provisions of [section 10}. 

(51 If the taxable payroll a.aunt or the experience 

factor or both such taxable payroll a•ount and experience 

factor of any eligible or deficit employer listed on the 

schedules is changed• the e•ployer is placed in that 
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position on the schedules which he would have occupied had 

his taxable payroll aeount or experience factor as changed 

been used in determining his position in the first instance. 

but such change does not affect tne position or rate 

clessiflcation of any other e•ployer listed on the schedul~s 

and does not affect tho rate deter~ination for previous 

years. 

NEW SECIJQN. Section 10• Benefit pay•ents cnargeable 

to .. player experience rating accounts. Benefits paid prior 

to June 30t with respect to benefit years co-.encing with 

July lt 19169 and thereafter shall, as of June 30 of each 

year preceding the calendar year for which a covered 

esployer•s contribution rate is effective, be charged to the 

account of the covered .. player. except cost rei•burse•ent 

and JOvern~ental e•ployers, who paid the largest individual 

a•ount of base period wages as shown on the deter•ination 

used as the ba~is for the payeent of such benefits. After 

June 30, 1919, no charge ~hall be made to the account of 

such covered eeployer with respect to benefits paid under 

the following situations: 

( 1) if paid to a worker who t~r•inated his services 

voluntarily without good cause attributable to such covered 

e•ployer or who had been discharged for •isconduct in 

connection with such services; 

(2) if paid in accord~nce with the extended benefit 

-10- f/B 19LJ 
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proqra• triggered by either national or stat~ indicdtors. 

NEW SECTION• Section 11. Maintenance of experience 

~ating ~ecords. An expe~ ience ~.,ting r,,.:_,.r<i •h<>ll be 

•aintained for each covered eMployer. fhe r~cord is c~edited 

with all contributions which the ~ov~red ~~~loy~r has paid 

for covered e•ploy•ent prior tL> th•' cutoff dat''• The record 

is also charroed with the aeount of b"""' it~ >Jd i d which are 

char~eable to the covered e•ployer•s ~ccount. Nothing in 

thi·s section grants any covered e111pl "Y'" or individual in 

his >ervice a priority with respect to ~ny cl~i• o~ right 

because of a•ounts paid by tt~ covered e~vloyer Into the 

eeploywent security fund. 

NEW $EtTIONe Section 12. txperience rating record 

voided when account Inactive. Whenever an e•ployer whose 

coverage has been ter•iBated because he has ceased to do 

buslne~s or be~use he has not covered e•ploy.ent for a 

period of 3 yearso becoaes a covered c•ployero he is 

considered a new e•ployer and he is nat to be credited with 

his previou~ experience for the pur~ose of co•puting ~ny 

future •experience factor•. 

NEW $EtTION. Section l3o Schedule of rate~ assigned 

based on trust fund reserve. !11 The rate schedule for each 

calendar year is assigned based upon the percent of average 

t~ust fund baldnce of the 1?-month period prier to the 

co~putation date to total wages in cove~ed e~~loyment for 
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the same period. 

(2) The ratio at the top of each tax schedule in the 

t3x Llble shown in [section 14] represents the rrinimu~~C fund 

l~v~l required for a specific tax schedule to be in effect. 

(3) E•ployer rates are assigned in accord with the 

r~tes provided in each schedule for eligible, unrated, and 

deficit e~ployers. based upon th~ir experience as defined i~ 

this section. 

~.SEtiiON.e Section 14• l<atP schedul eso 

SCHEDULE OF CONTRIBUTION RATES -- Part 

Minimum Ratio of 

Fund to Total Wages 

Average Tax Rate 

Schede 

(e0475) 

1.3 

Sched. 

II 

(e0425) 

le5 

Sched. 

Ill 

(.0375) 

le7 

5ched. 

IV 

(.03?5) 

1.9 

Rate Class Contribution Rates for Eligible Employers 

1 

z 

3 

4 

5 

b 

1 

o.z:t 

0.4 

o.7 

leO 

le3 

lo& 

1.9 
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Contribution Rates For 

l Unrated Employers: z.u: 2o3:t 2o51: 2oT:!. 

3 

4 ilcate Class Contribution ~ates For Oeficit E•ployers 

5 Zo21: Zolt1: Zo6:l 2o81: 

b 2 2o't lob Zo8 3o0 

7 3 lob 2o8 3.0 3.2 

8 4 2o8 3o0 3oZ 3o't 

9 5 3o0 Jo2 3.1t 3.6 

10 6 3.2 3o't 3ob 3o8 

11 SCHEDULES OF CONTRIBUTION RATES Part II 

12 Schedo Sched. Schedo Schedo Schedo Sched. 

13 v VI Vll Vlll IX X 

14 (oul15) (o0l25) (o0115) (oOH) {o0125) t •••• ) 

15 2.l 2o3 2o5 Zol 2.9 3ol 

lb ------------------------------------------------------------
17 Contribution Rates For Eligible Eaployers 

18 o.9:t 1.11: lo31: 1o51: lol% lo9't 

19 lo l lo4 lob 1o8 z.o z.z 

2n lo5 1o7 lo9 2o1 Zo 3 z.s 

21 loB 2.0 z.z 2o4 lob 2.8 

22 lol 2o3 Zo5 Zo1 2o9 3.1 

23 2.4 Zob 2o8 3o0 3.2 3.4 

24 2o7 2o9 3ol 3o) 3o5 3o7 

25 
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Contribution Rates For Unrated Eaployers: 

Zo91: 3ol1: 3.31: 3o51: 3.71: 3o9't 

------------------------------------------------------------
ContribUtion Rates For Oeficit E•ployers 

3oO't 3oZ:t 3o'l-:t Job't 3.81: '1-oOX 

3o2 3o't 3o6 3o8 'toO ltol 

3o't lob 3o8 'toO 'toZ ....... 
lob 3o8 'toO 'toZ 4o't ...... 
3.8 'toO ltoZ 'to It ....... Ito It 

'toO 'to2 ....... 'to't Ito It 'to4 

NEW SECIIQN. Section l5o Procedures for the 

substitution, ••rqer, oT acquisition of an eaployer account 

by a successor eaploying unit• (lt Subject to the provisions 

of subsection (3t• ~henever any individual or organization 

(~hether or not a covered eaployer) in any aanner succeeds 

to or acquires all or substantially all of the business of 

an employer who at the ti•e of acquisition was a covered 

eaployer and whenever In respect to wha. the division finds 

that the business of the predecessor is continued solely by 

tho'! successor: 

(a) the separate account and the actual contribution. 

benefit• and taxable payroll experience of the predecessor 

sh~ll, upon the joint application of the predecessor and the 

successor ~ithin 90 days after such acquisition and approval 

by the division, be transferred to the successor employer 

lqD 
-14- HB 
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for the purpose of deter•lning thP. successor•s liability ~nd 

rate of contribution; and 

(b) dny successor who was not .nl · li!;·~~- 1vr vn the d-1te 

ot .1cqui"sition bt!comes a covcr·~d ·"'!'l.l~lo·1 , f' -."io of ~uch ddte. 

(2) Whenever any individual or '" 1'' ,;,.Jticn (whether 

or not a covered e•ployer) in .Jny ll:-1nn•· r •.u:t:: c.,_·f~•1s to or 

dcquir-es pdrt of the business Of 2HI PI'I;JL_·y~~r :-;!",) ut th~ tiM-e 

of acquisition vas a covered e~ployer and •henev~r 

portion of the business is continue'! by thl' 'uccessor: 

such 

(a) so auch of the separate ~ccc)Unt .,nd the actual 

contribution, benefito and taxable payroll ex 1,.,rience of the 

predecessor as is attributable to the portion of the 

Uusiness transferred, as deter•ine~ on a pro rata basis in 

the sa.e ratio that the wages of covered e~ployees properly 

allocable to the transferred portion of the business be .. rs 

to the payroll of the predecessor in the last four co•pleted 

calendar quarters i ••edi a tel y precedi n'j the date of 

transfer. shallo upon the joint applicdtion of the 

predecessor and the successor within 9U days after such 

acquisition and approval by tne division, be tr .. nsferred to 

the successor e~loyer for t~ purpose of deter•ining the 

successor•s liability and rate of contribution; and 

{b) any successor who was not an e•ployer on the o~te 

of acquisition beco~es a covered e•ploy<r as of such date. 

(31 (a) The 9G-day period 11ay be extended at th., 

-1')-
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discretion of the division. 

(bl Whenever a predecessor covered employer ras 

deficit experience ratin9 account as of the last computation 

ddtro the transfer provided for in subsections (1) and (2) 

is mandatory except when it is shown by substantial evidence 

tllat the m->nagement or ownership or both the manaoement and 

uwll•'r~hi p ore not substantially the sa01e for the successor 

as for the predecessor. in which case the successor shall 

Lle<;~in "ith the rate of a new employer. Whenever such 

Manddt.->1)' transfer involves only a portion of the t'Xperience 

rat i nq n•cord and the predecessor or successor employers 

fai I to supply the required payroll infor•ation within 10 

days after notice, the transfer 5ha11 be based on estimates 

of the applicable payrolls. 

(4) (a) If the successor was a covered employer prior 

to the date of the acquisition of all or a part of the 

predecessor's business, his rate of contribution, effective 

the first day of the calendar year im~ediately following the 

date of acquisition, is based on the combined experience of 

the predecessor and successor. 

(b) If the successor was not a covered employer prior 

to the date of the acquisition of all or a part of th~ 

predecessor•s business. his rate is the rate applicable to 

the predecessor with respect to the period immediately 

~recedin~ the date of acquisition, but if there wer£ more 
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than one predecessor, the successor's rate shall be a nevly 

computed rate based on the co•bined experience of the 

predecessors, becoming effective i••ediately after the date 

of acquisition and remaining in effect for the balance of 

the rate year. 

Section 16. Section 39-51~01, MCAt is aaended to 

re3d: 

"39-51-401. Une•ployment co•pensation account 

establ ishaent and control. There is hereby established 

separate and apart fro• all public money or funds of this 

state an account in the agency fund known as the 

unemployment compensation account, which shall be 

administered by the division exclusively for the purposes of 

this cn3pter. Any reference to the une.ploy.ant co•pensation 

fund in this code shall be taken to aean the une•ployeent 

compensation account in the agency fund. All money in the 

account shall be Mingled and undivided. This account shall 

consist of: 

(1) all contributions collected under this chapter, 

inclusive of voluntary contributions as provided in 

[B7-109(c)(4)• R.c.M. 1947]• and pay.ants •ade in lieu of 

contributions as provided in 39-5+-~6tit-end-t3t [iectjons 

5 thrgygh 7]; 

12) interest earned upon any •oney in the account; 

131 any property or securities acquired through the 
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use of •oney belonging to the account; 

(~) all earnings of such property or securities; and 

(~I all .oney credited to this state's account in the 

une.ploy•ent trust fund pursuant to section 903 of the 

Social Security Acto as aaended.• 

Section llo Section 39-51-1103, MCAt is aaended to 

r~>ad: 

•39-51-1103. Contributions by esployers required -­

pa~aents in lieu thereof authorized for certain esployers. 

(11 Contributions shall a'crue and beca.e payable by each 

esployer for each calendar year in which he is subject to 

this chapter with .respect to wages, as defined In 

39-51-201(19)• paid for e•ploy~nto as defined in this 

chapter, occurring during such calendar year. 

(21 Such contributions shall becoee due ond be paid by 

each .-player to the division for the fund in accordance 

with such regulations as the division say prescribe and 

shall not be deducted in whole or In part fro• the wages of 

individuals In his e•ploy. 

(3) In the pay-nt of any contributions, a fractional 

part of a cent shall be disregdrded unless it asounts to 

one-half cent or eoreo in whi'h case it shall be increased 

to 1 cent. 

( 4) t~ Nonprofit organizations. defined in section 

501 (c) ( 1) of the federal Internal Revenue Code and which are 
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exe•pt free tax under section ~Ol(a) of such code •ay elect 

to •ake pay.ents in lieu of contributions. 

tht--•-~~p-e~-~~e~+~-e~~"•rft+•~n~-~ey-•l~~t.-_.~ 

~e--e~evel--e~--~he--d+v+s+efty--~~ ~~~- ~~--e -~rn~~--+" 

f'tt't~Htt!r-~•lltlire-"ts-~--39-..,i-~lo;.,.ftt--e~--&f-~1'1" 

el'leftHI"w 

(5) lhe state .3110 it~ rlc-lltt~..d su~divi-;ions.t 

effective January 1, 1977• fo~-~-r"te-ye8~-es--6ef~ed--+n 

3,~_.,-t-tHit.t~n aay elect to 11<1ke payo><,nts in I i eu of 

con~ributions or pay under a !>pecial cor,tri[}Ut~on~ plan 

established for govern•ental entities only." 

Section 18. Section 39-51-1301, MCA, is a•ended to 

read: 

•39-51-1301. Penalty and interest on past-due 

15 contributions. (1) Contribution reports not aade and filed 

16 on the date on which they rlre due, ~~ vrovided by 

17 subsections (1) and (2) of 39-51-1103 eftd-s~eet+Oft-t~t-e+ 

18 ~9-St-~&6, shall be subject to a p<•nalty essess .. nt of 510. 

19 Contributions unpaid on the date on which they are due and 

20 payable, as provided by subsections (1) and (2) of 

21 39-51-1103 and ~ee~+on-~t--of--~9-~i--t-te& [aection bJ• 

22 shall be subject to a penalty assess•ent of 510 or 10~ of 

23 the contribution due, whichever is greater, and shall bear 

Z4 interest at the rate of 11 per month or fraction thereof. 

25 Ill Interest and penalty collectej pursuant to this 
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section shall be paid into the une•ploy•ent compensation 

ddministrdtion fund. 

( !) When failure to pdy contributions in ti~e dnd 

b1~fure d" I i n<4uency was not caused by willful .intent or the 

ol'ployer and for good cause shown. the division may abate 

the 0_wn,J1 ty for 1 ate f i 1 ing or late pay...,nt or both. 

Interest shall not be subject to abatement." 

Section 19. Codification. It is intended that sections 

throu.,;h 15 of this act be codified as an inte9ral part of 

Titl~ J9o chapter 51• part Z1o and the provisions of Title 

39, ~hapter 51, apply to sections 1 through 15 of this act. 

Section 20. Repealer. Sections 39-51-1106, 39-51-1107. 

and 39-51-1201 through 39-51-1205, MCA, are repealed. 

-End-
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HOUSE Bill NDo 190 

INTRODUCED BY HARPER, PO~TER 

~y REQUEST QF THE DEPARTMENT OF LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE 

UNE~PLOYKENT COMPENSATION LAWS RELATING TO THE TAXABLE WAGE 

aA~ EMPLOYER CONTRIBUTIONS~ AND EMPLOYER CLASSIFICATION 

MiD EXPERIENCE RAT BIG; AMENDING SECTIONS 39-51-401, 

39-51-1103, 39-S1-1108t AND 39-51-1301, KCA; ~Ne REPEALING 

SECTIONS 39-51-1106, 39-51-1107, *HB 39-51-1201 THROUGH 

39-51-1203. AND 39-51-1205, MCAi REPEALING SEtiiQN 

39-51 1204t MCAo BETROACIIYELJj AND PRDYIDING A RETRQACIIYE 

EEEftilYE DATE.• 

Bf IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~EW SECTION, Section 1. Definitions. As used in 

(Title 39, chapter 51 9 part 11]• the following definitions 

apply: 

(l) wco~putation date• .eans June 30 preceding the 

calendar year for which a covered e~ployer•s contribution 

rate is effective. 

(2) •cutoff date• aeans September 30 i111111edlately 

following the computation date. 

(3) •Deficit employer• means a covered eeploy~r ~ho 

has established a record of accu~ulated benefits charqed to 
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hi!; account in excess of his accu•ulated contributions ~aid 

as of th~ cutoff date and has a •inus experience factor. 

1~1 •Division• •eans the e•ployeent security division 

of the departaent of labor and industry • 

(5) •Eligible e•ployer• •eans a covered ~player who 

has: 

(a) paid contributions during each of the 3 fiscal 

years i~diately preceding the co•putation date; 

(b) ~ith respect to such 3 fiscal yearss filed all 

contribution reports prescribed by the division; 

(c) paid all contributions due vith respect to the 3 

fiscal years before the cutoff date of the rate year; 

(d) establi5hed a record of accu•ulated contributions 

in excess of benefits charged to his account; and 

tel achieved a plus experience factor. 

(61 •Fiscal year• .eans the four consecutive calendar 

quarters ending on June 30, 

(ll •Governmental entities• ~ans the state or any 

political subdivision of the state or an instru•entality of 

the state or a political subdivision, including any 

employinq unit funded directly by tax levies. 

(B) •unr~ted eMployer• means a covered employer who 

nas not paid contributions in each of the 3 fiscal years 

im~ediately preceding the computation date or an eMployer 

who has established a record of accumulated contributions in 

-z-
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excess of benefits charqed to his account but has not filed 

all rP.quired payroll reports or paid contributions by the 

cutoff date for any of the quarters in the 3 fiscal years 

imeediately preceding the co.putation date • 

~fK_if~ll~ Section 2. Extension of cutoff date. The 

division May extend the cutoff date in eeritorious cases. 

~-ift~ Section 3. TreateP.nt of Minor 

irregularities in deter•ination of eligible eeployer status. 

For the purpose of deter•lning if a covered e•ployer is an 

eligible eeployer• delinquencies of a einor nature eay be 

disragarded if it is shown to the satisfaction of the 

division th3t the covered .. ployer acted In good faith and 

that forfeiture of a reduced contribution rate because of 

such •inor delinquency would be inequitable. 

NEW SECIJQ!h Section "· Rates of contributIons·. All 

covered eeployer~. except 

qualified and electing to 

contributions. shall pay 

annually by the division. 

qovern.antal entities and those 

eake payeents in lieu of 

contribution~ at rates assigned 

HfH SECIIQH. Section s. Procedure for election to 

eake payeents in lieu of contributions. (11 Any nonprofit 

organization defined in 39-51-1103 or 

electinQ to beco.e liable for 

governmental entity 

payeents in lieu of 

contributions eust file a written notice of its election 

with the division not later than 30 days ieeediately 
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following the date of the deter•ination of subjectivity to 

[Title )9, chapter Slj. This election shall be for a period 

of not less than l years. 

(l) Any nonprofit organization defined in 39-Sl-1103 

or govern•ental entity which has been paying contributions 

for at least 2 taxable years may change to payments in lieu 

of contributions by filing a written notice to that effect 

with the division within 30 days before the beginning of the 

taxable year for which the change is effective. 

~fH SEtiiO~ Section 6. Computation of payments in 

lieu of contributions. (1) Oualified employers electing to 

eake payeents in 1 leu of contributions shall pay into the 

fund an aeount equivalent to the full a.aunt of regular 

benefits plus one-half of the aeount of extended benefits 

paid to individuals based on wages paid by the employing 

unit. After Oeceeber 31, 1"178, govern~ental entities shall 

pay the full a.ount of extended benefits. 

(ll If benefits paid an individual are based on waq~ 

pairl by both the eeployer and one or ~ore other employers, 

the amount payable by any one employer to the fund bears the 

same ratio to total benefits paid to the individual as the 

basP. period wages paid to the individual by such employer 

bear to the total a•ount of base period wages paid to the 

individual by all his base period employers. 

(3) If the base period wages of an individual include 

_.,_ 
HB 190 
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wages from more than one such employer. the aMount to be 

paid into the fund with respect to the benefits paid to the 

individual shall be prorated a•ong the liable eMployers in 

proportion to the wages paid to the individual by each such 

employer during the base period. 

(4) The amount of payment required from employers 

shall o~ ascertained by the division •onthly and beco~es due 

and payable by the employer quarterly as directed in [Title 

39, chapter 51]. Penalty and interest for delinquency shall 

be assessed such employers as specified in 39-51-1301· 

(5) A nonprofit organization which elects to •ake 

payments in lieu of contributions into the une•ploy.ant 

compensation fund is not liable to •ake such payments with 

respect to the benefits paid to any individual whose base 

period wages include wages for previously uncovered 

services, as defined in 39-51-20~(3)(C)• to the extent that 

the unemployment coMpensation fund is reiMbursed for such 

benefits pursuant to section 1Z1 of Public Law 9~-566. 

H~if~llOH. Section 1. Teraination of election to 

make pavments in lieu of contributions. Ill Any nonprofit 

organization or governmental entity may terminate its 

election to make payments in lieu of contributions after Z 

years from the effective date of such election by filinq a 

written notice with the division not later than JO d~ys 

prior to the beginning of the taxable year for which the 

-5- HB 190 

2 

3 

~ 

5 

6 

7 

6 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

2Z 

23 

24 

2'i 

HB 0190/02 

ter~ination is effective. 

(21 If ~ nonprofit organization or qovern•ental entity 

is d~l inquent in ~aking pay.ents in lieu of contributions, 

the division aay terminate the election to •ake payaents in 

lieu of contributions as of the beqinning of the next 

taxable year. and the teraination is effective for that and 

the next taxable year. 

iEtiiQM_~ __ if~llQti 39-Sl-1108a MCAo _li_ AMENQED TO 

&E.AIU 

•39-51-1108. A.ount of wages per eaployee subject to 

contribution. ill Pay.ent of contributions shall apply only 

to wages paid up to and including S4t200 by an e•ployer to 

an e•ployee with respect to eaployaent during the calendar 

years 1972, 1913, 197~, and the first calendar quarter of 

year 197So 

i'l For the second calendar quarter of the calendar 

year 1975 &ftd-the~eafter tbrou~b tbe~b_~pQar QuarteL 

Q!_li11s the taxable waqe base she~~-be-esteb~+sfted for each 

year besed--~peft--t~-~ese~ve-pe~eent-af-tete~-weges-e~-the 

e•oant--of--texeb~e--wa~e--bese--spee+f+ed--+ft--the--Federe~ 

~neep+oy~ftt-Jex-~ety-wh+eheve~-+s-h+~he~ l~-~11aDQ• 

ill Effectiv~ January 1• 1976, end--the~eefter the 

Federal Une•ployaent Tax Act provides that contributions 

shall be paid on waqes up to and including 56o000 per 

e•ployee. 

-6- HB 190 
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Re~erwe-PePeeftt-------------------------------------fexeb~e-

of-f~e~-We~e~-------------------------------------we~e-ee~e 

~.se•-end-ebewe---------------------------------------tftyi98 

~.~5-~e-i.49•------------------------------------------4T498 

iw88-to-i•i4•------------------------------------------4y688 

te~~-~heft-~wea•----------------------------------------fty888 

1il _ _fg£__tbJt __ fiut..__kd.l~-'lU.nt.tu:_Q.L_UU: __ ~ 

tJlaLu!.tU..I. _ _t.t._t.aubl.L Mage base for ~...XUL.i.L.Ule 

~UlJlt.e r of; 

i~ba__ayerage ~l wage as deter•ined ~ 

lj=2f:.-220112) frgynded tg tbe nearest 11001 dyrjogJ.be 

~~ar i••ediat.elr preceding the aost recentlr 

'-Oti!l.UJuL-'-4].endar 'IHL--J.heu the caJeod.U-l:u.Ll21L.f~ 

the pax .. nt xear 1il!ll-QL 

!~taxable wage base sgecifiaa__ln__tb.tt 

EB~l-Uoe•plor.eot Tax Acta• 

~EW SECTION. Section 9. Experience rating for 

govern~nental entities. (l) Govern•ental entities newly 

covered under [Title 39o chapter 51] after Dece~ber 31o 

197fto shall .,ke pay.ants for the period prior to July 1• 

1977, equal to 0.4~ of total wages paid employees for 

services in e~ploy•ent during the calendar quarter and for 

the perioo after July 1, 1977, shall make payMents at the 

aaedian ratt!• 

(2) The rates of govern•ental entities who have 
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accu•ulated eKperience rating credits shall be adjusted 

annually as follows with each governmental entity assigned a 

rate based upon: 

Cal its benefit cost experience, to be arrived at by 

dividing the total su• of benefits charqed to the employer's 

account for all past periods which are completed 

transactions by Deceaber 31 by total waqes fro~ date of 

subjectivity of the e•ploying unit through December 31; and 

(b) the benefit cost for all past years of 

governmental entities electing to pay contributions compared 

with total payrolls reported for all past years by these 

governaental entities used as a aedian, with the rates so 

fixeu using the ~edian that the rates willo when applied to 

the total annual payroll for subject governmental entities. 

yield total paid contributions equaling approximately the 

total benefit costs. 

(3) New governMental entities electing to pay 

contributions shall be assigned the median rate for the yea 

in which they becoae subJect. 

(4) At no t.i•e •ay the minimu~ rate be less than 0.1% 

or the maximum rate be greater than 1.,%. The rates are to 

be qraduated at one-tenth intervals. 

(5) In the event benefit charges exceed contrihutions 

paid in the last 2 completed fiscal yearso governmental 

entities• rates will be adjusted by increasing all rates to 

-8- HB 1'10 
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the next higher schedule. 

(6) The computed rate is effective July of each 

year. 

~fH_i~~llQ~a Section lOo Classification of employers 

for experience ratinq purposes. (11 The division shall for 

each c3lendar year classify employers in accordance ~ith 

their actual experience in the payment of contributions and 

with respect to benefits charged against their accounts, 

with contribution rates reflecting benefit experience. Each 

employer•s rate for a calendar year shall be determined on 

the basis of his record as of July l of the preceding 

calendar year. 

(2) In making the classification, each eligible and 

deficit employer•s contribution rate is determined in the 

manner set forth below for the calendar year 1960 and for 

each calendar year thereafter: 

(a) Each employer is given an •experience factor• 

~hich is contributions paid minus benefits ch3rged on each 

employer's account since July lt 197bo divided by his 

average annual taxable payroll rounded to the next lower 

dollar amount for the 3 fiscal years immediately preceding 

the computation date. The computation of the "experience 

factor• shall be to six deci•al places. 

(b) Schedules shall be prepared listing all eligible 

and deficit employers in inverse numerical order of their 
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experience factors. There shall be listed on such schedules 

for each e•ployer in addition to tne experience factor: 

(i) the a.ount of his taxable payroll for the fiscal 

year ending on the c~putation date; and 

(ii) the cumulative total consisting of the su• of the 

employer's taxable payroll for the fiscal year ending on the 

co•putation date and the corresponding taxable payrolls for 

all other employers preceding him on the schedules. 

(3) The cu•ulative taxable payroll amounts listed on 

the scnedules provided for in (section 1~] shall be 

segregated into groups that ~ill yield approximately the 

averaqe tax rate according to the tax schedule assigned for 

that particular taxable year. Each qroup shall be identified 

by the rate class nu•ber listed in the table ~hich 

represents the percentage liaits of each group. Each 

e-ployer on the schedules is assigned that contribution rate 

op~osit~ his rate class for the tax schedule in effect for 

the taxable year. 

l<tl (a) If the 

inclusion of exactly 

grouping of rate classes requires the 

one-half of an eaployer•s taxable 

payroll, the ~mployer is assiqned the lower of the t~o rates 

designat~rl for the t~o classes in ~hich the halves of his 

taxable payroll are so required. 

(b) If the group of rate classes requires the 

inclusion of a portoon other than exactly one-half of an 

-10- Hll l90 
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~•ployer•s taxable payroll, the e•ployer is assigned the 

rate desiynated for the class in which tne greater part of 

his taxable payroll is so required. 

(c) If one or •ore e-rloyers on the ~chedules have 

~xperience f~ctors identical to that of the last e•ployer 

included in a particular rate class, all such e•ployers are 

included in and assigned the contribution rate specified for 

such classo notwithstanding the provisions of [section lO]o 

(5) If the taxable payroll amount or the e~perience 

factor or both such ta~able payroll a.ount and experience 

factor of any eligible or deficit e•ployer listed on the 

schedules is changed, the e~loyer is placed in that 

position on the schedules which he would have occupied had 

his taxable payroll a•ount or experience factor as changed 

been used in deter•ining his position in the first instance, 

but such change does not affect the position or r~te 

classification of any other eaployer listed on the schedules 

and does not affect the rate deter•ination for previous 

years. 

Hf¥_iftLia!. Section llo Benefit pay•ents chargeable 

to e•ployer e~perience rating accounts. Benefits paid prior 

to June lOo with respect to benefit years co••encing with 

July 1• 1976, and thereafter shallo as of June 30 of each 

year precedin~ the calendar year for which a covered 

.. ployer•s contribution rate is effective. be charged to thP 
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account of the covered e•ployer, except cost reimbursement 

and govern•ental e•ployerso who paid the largest individual 

a•ount of base period wages as shown on the determination 

used as the basis for the pay~ent of such benefits. After 

June 30 9 19T9o no charge shall be .ade to the account of 

such covered employer with respect to benefits paid under 

the follo~ing situations: 

[1) if paid to a worker who terminated his services 

voluntarily without good cause attributable to such covered 

e•ployer or who had been discharged for ~isconduct in 

connection ~ith such services; 

12) if paid in accordance ~ith the extended benefit 

proqra• triggered by either national or state indicators. 

~~-SftiiDba Section 12. Maintenance of experi~nce 

rating records. An experience rating record shall be 

•aintained for each covered employer. The record is credited 

with all contributions which the covered employer has paid 

for covered employment prior to the cutoff date. The recorJ 

is also charged with the aaount of benefits paid which are 

chargeable to the covered employer's account. Nothing in 

this section grants any covered employer or individual in 

his service a priority with respect to any claim or right 

because of amounts paid by the covered employer into the 

e•ployment security fund. 

H~-~EtilQU& Section 13. Experience rating recor i 

-12- HB 190 
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voided ~hen account inactive. Whenever an employer ~hose 

coverage has been terminated because he has ceased to do 

business or because he has not covered employ.ent for a 

period of 3 years, becomes a covered e•ployer, he is 

considered a new employer and ~ is not to be credited ~ith 

his previous experience for the purpose of computing any 

future "experience factor"• 

~EH-5fLll~ Section 1~. Schedule of rates assigned 

based on trust fund reserve. Ill The rate schedule for each 

calendar year is assigned based upon the pereent-o#-e~erege 

trtt~t-fttnd-belenee-ef &AllC_Cf THE TRUST fUNQ_B!LA«Lf-65__Qf 

D!;.~!mf.!LlLf!!.liliLliLlliLBA!E XEAB TO TOTAL WAfzfi_IN CO'(ERf.O 

~M~~XHfHI __ tQB the 12-month period prior to the coaputation 

date te-tetel-wege~--in--eo~ered--empleyment--for--t~--~eme 

period. 

{2) The ratio at the top of each tax schedule in the 

tax table shown in [section 14) represents th~ minimu• fund 

level required for a specific tax schedule to be in effect. 

(3) Employer rates are assigned in accord with the 

rates provid~d in each schedule for eligible. unrated, and 

deficit employers, based upon their experience ~s defined in 

this section~-~~fl_IHA!_EDR CALENDAR XEAIL_lii~--Itll __ l!X 

&AIL_ir.tlf.D\.II..f _L_5l:fALL _.af__Aellll!L.J.~ __ f B.QYIQEL_f!Jf!. __ IN 

12=~l.::lill..Z.. 

~~-if~Qhs Section 15. Bate schedules • 
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Schedo 

IV 
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lo9 
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o ... 
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-14-

2.6 

z.a 
3.0 

3.2 

2o8 

3.0 

3o2 

3o4 

3.0 

3.2 

3.4 

3.6 

HB 190 



1 

2 

3 

" 
5 

6 

1 

8 

9 

10 

l1 

12 

13 

lit 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Zit 

25 

6 

Sched. 

v 

Co0275) 

2ol 

0.91: 

lo2 

lo5 

1.8 

Zol 

2." 
z.T 

HB 0190/02 

3.2 3olt 3.8 

SCHEDULES OF CONTRIBUTION RATES 

3.6 

Part II 
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2.3 
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I•S+S~) (.e+~~anul2l l••••l 

2.7 2.9 3.1 

Contribution Rates For Eligible E•ptoyers 
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... a 4o2 4o4 4o4 4.4 ..... 
~fH_iftllCUa Section 16. Procedures for the 

substitution, merger, or acquisition of an employer account 

by a successor employing unit. (1) Subject to the provisions 

of subsection (3)• whenever any individual or organization 

(whether or not a covered e~ployer) in any manner succeeds 

to or acquires all or substantially all of the business of 

an e•ployer who at the time of acquisition was a covered 

e~ployer and whenever in respect to whom the division finds 

that the business of the predecessor is continued solely by 

the successor: 

(a) the separate account and the actual contribution, 

benefit, and taxable payroll experience of the predecessor 

shall, upon the joint application of the predecessor and the 

successor within 90 days after such acquisition and approval 

by the division, be transferred to the successor employer 

for the purpose of deter•lning the successor's 1 lability and 

rate of contribution; and 

{bl any successor who was not an employer on the date 

of acquisition becomes a covered employer as of such date. 

(ZI Whenever any individual or organization (whether 

or not a cov~red employer) in any manner succeeds to or 

acquires part of the business of an employer who at the time 

of acquisition was a covered employer and whenever such 

portion of the business is continued by the successor: 
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{a) so much of the separate account and the actual 

contribution, oenefit, and taxable payroll experience of the 

pr~decessor as is attributable to the portion of thP 

business transferred, as deter•ined on a pro rata basis in 

the same ratio that the wages of covered e~p1oyee5 properly 

allocable to the transferred portion of the business bears 

to the payroll of the predecessor in the last four coepleted 

calendar quarters immediately preceding the date of 

transfer. shall• upon the joint application of the 

predecessor and the successor within 90 days after such 

acquisition and approval by the division, be transferred to 

the successor employer for the purpose of deter•ining the 

successor's liability and rate of contribution; and 

{b] any successor who was not an e•ployer on the date 

of acquisition beco11es a covered employer as of such date. 

(3) ta) The 90-day period 11ay be extended at the 

discretion of the division. 

(b) Whenever a predecessor covered employer has a 

deficit experience rating account as of the last computation 

date. the transfer provided for in subsections (11 and (21 

is mandatory except when it is shown by substantial evidenc~ 

that the 111anagement or ownership or both the 11anage111ent and 

ownership are not substantially the same for the successor 

as for the predecessor, in which case th .. successor sh,~ll 

""'J in with the rate of a new e111pl oyer. Whenever such 
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mandatory transfer involves only a portion of the experience 

ratinq record and the predecessor or successor employers 

fail to supply the required payroll inforaatlon within 10 

days after noticeo the transfer shall be based on estimates 

of the applicable payrolls. 

(41 (aJ If the successor was a covered e•ployer prior 

to the date of the acquisition of all or a part of the 

predecessor's buslne•s• his rate of contribution, effective 

the first day of the calendar year i• .. diately following the 

date of acqulsit1ono is based on the co•blned experience of 

the predecessor and successor• 

(bl If the successor was not a covered eaployer prior 

to the date of the acquisition of all or a part of the 

predecessor's businesso his rate is the rate applicable to 

the predecessor with respect to the period i .. ediately 

preceding the date of acquisition• but If there were •ore 

than one predecessor. the successor's rate shall be a newly 

co•puted rate based on the co.Oined experience of the 

predecessors, beco•ing effective i .. ediately after the datP 

of acquisition and re111aining In effect for the balance of 

the rate year. 

Section 17. Section 39-51-401, "CA, is a•ended to 

read: 

"39-'H-'tOlo Unemployment compensation account 

establishment and control. There is hereby established 

-18- HB 190 
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~eparate and apart fro• all public aoney or funds of this 

~tate an account in the agency fund known as the 

une~ploy•ent co•pensation account, which shall b~ 

ad•inistered by the divi~ion exclu~ively for the purposes of 

this chapter. Any reference to the une•ploy~ent co•pensation 

fund in this code shall be taken to ~ean the une•ploy~nt 

co•pensation account in the agency fund. All aoney in the 

account shall be •ingled and undivided. This account shall 

consist of: 

(1) all contributions collected under 

inclusive of voluntary contributions as 

(87-109(c)(lt)• RoC•"• 191tl)o and pay.ants ~ade 

this chapter, 

provided In 

in 1 ieu of 

contributions as provided In !9-~t-tt96trt-aftd-t!t L~~ 

s thcough 1); 

(2) interest earned upon any •oney in the account; 

(3) any property or securities acquired through the 

use of aoney belonging to the account; 

(It) all earnings of such property or securities; and 

(SJ all •oney credited to this state•s account in the 

une•ployaent trust fund pursuant to section 903 of the 

Social Security Acto as aaended·• 

Section 18. Section 39-51-1103, "CA. is amended to 

read: 

•34-Sl-1103. Contributions hy employers required 

pay•ents in lieu ther~of authorized for certain e•ployerso 
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(11 Contributions shall accrue and beco•e payable by each 

e•ployer for each calendar year in which he is subject to 

as defined in this chapter 

l'I-'51-Z01(19)o 

with respect to wages, 

pa i ,J for e!JIP 1 oyroento as defin~d in this 

chaptero occurring during such calendar year. 

(2) Such contributions shall beco~e due and be ~aid bv 

each eaployer to the division for the fund in accordance 

with such requlations as the division may prescribe anrl 

shall not be deducted in whole or in part fro~ the wages of 

individuals in his ••ploy. 

(3) In the pay•ent of any contributions. a fractional 

part of a cent shall be disregarded unless it amounts to 

one-half cent or •ore. In which case it shall be increased 

to 1 centa 

(4) tat Nonprofit organizations defined in section 

50l(c)(3) of the federal Internal Revenue Code and which are 

exe~pt fro~ tax under section 50l(a) of such code may elect 

to ~ake pay•ents in lieu of contributions. 

tbt--A-~Paap-af-"e"pPa+~~-er~a"~ra~~a"'-May-e+eety-w~th 

~ft8--a~PaYa~--of--~--d~•+~+e"•--ta--aet--as--a--~Poa~--+" 

fa+f~+++~--t~a--~e~e+Peee~,--af--39-Si-tte&ttt--cP-of-~h+~ 

ehap~e~· 

(5) The state and its pol it ica1 subdivisions, 

effective January 1, 1977, faP-the-ra~e-year-a,-def+"ed-+" 

,9~t-ii8&t3tT may elect to make payments in lieu of 
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contributions or pay under a special contributions plan 

established for ~overn•ental entities only." 

S~ction 19. Section 39-5l-l30lt MC•• is a.anded to 

read: 

"39-51-1301. Penalty and interest on past-due 

contributions. (1) Contribution reports not made and filed 

on the date on which they are due. as provided by 

subsections (l) and (Zl of 39-51-1103 end-sabseet+on-t~t--of 

39-5t-tte6, shall be subject to a penalty assessment of SlO• 

Contributions unpaid on the date on ~hich they are due and 

payable, as provided by subsections (1) and (2) of 

39-51-1103 and sabseet+on--tit--of-~-~t-t.a6 [sect!gn 6Jt 

shall be subject to a penalty assessment of S10 or 10~ of 

14 the contribution due, ~hichever is greater, and shall bear 

15 interest at the rate of 1~ per .anth or fraction thereof. 

16 (£) Interest and penalty collected pursuant to this 

17 section shall be paid into the une•ploy.ant co•pensation 

lB administration fund. 

19 (3) ~hen failure to pay contributions in ti•e and 

20 o~fore delinquency was not caused by willful intent of the 

21 

22 

emplover and for good cause shown, the division 

the penalty for late filing or late payment 

23 Interest shall not be subject to abatement." 

11ay abate 

or both. 

24 Section 20. Codification. lt is intended that sections 

25 1 through 15 of this act be codified as an integral part of 

-21- HB 190 

2 

3 

lo 

5 

6 

1 

B 

9 

10 

HS 0190/02 

Title 39, chapter 5lo part 21• and the provisions of Title 

39, chapter ~1. apply to sections 1 through 15 of this act. 

Section 21. Repealer. Sections 39-~1-1106, 39-~1-1107, 

end 39-51-1201 through ~l-1203o AND 39-51-1205t MCAo are 

repealedo ~ECTIO~ ~~l=lZ~I MCAt IS RffiAL£D_ REIR06Cll~ 

I..Q_.[Alf!JAB.LlL..l!lla 

Sfkll~ __ EfEEtllVE DATE 6ND RETR06CTIVE 

!feLlt6IlQba__SECilON 39-51-llOBs eca, IS EEEECIIVE Up~ 

PAiiAG~~P&QVAL_I!D SHALL BE tQNSlDEREQ TO 6PPLY AS QE 

.tAtj!JABLh-!Uh 

-End-
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HOUSE BILL ~0. 190 

INTRODUCED BY HARPERo PoRTE~ 

BY RE~UEST 0~ THE OEPART~ENT OF LABOR A~D INDUSTRY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE 

UNE"'PU MENT COMPENSATION LAWS RELATING TIJ lliE._lAU.a.t.L!Us!LE 

QAif1 EMPLJYtR CONTRIBUTIONS~ ANO EMPlOYER ClASSIFICATION 

AND EXPERieNCE RATING; AMENDING SECTIONS 39-51-401, 

39-51-1103, ~5l=l~ AND 39-51-130lo MCA; ~Ne REPEALING 

SFCTIONS 39-51-1106o 39-51-1107o *N8 39-51-1201 THROUGH 

l2=~l~J~-__!~ 39-51-1Z05o MCAi REPf!Ll~-SEkllQH 

ll::.2l=llQ~s_.J:IUs_&fi&Jl!C.lfiali AND PBDYIDING A_RUIWM.Iil.f 

~fEkllYf_QA~·· 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

tl~_Sf~llDtla Section 1. Definitions. As used in 

(Title 39o chapter Slo part 11}• the following definitions 

apply: 

(1) •co~putation date• Means June ~0 precedin9 the 

calendar year for which a covered e.ployer•s contribution 

rate is effective. 

(2) •cutoff date• means SepteMber 30 

following the computation date. 

i••e<1iately 

(3) "Deficit employer• seans a cove~ed employer who 

has established~ reco~d of accu~ulated benefits charged to 
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his account in excess of his accu•ulated contributions paid 

as of the cutoff date and has a sinus experience factor. 

(41 •Division" Means the employment security division 

of the department of labor and industry. 

(5) •Eligible e•ployer• .eans a covered employer who 

has: 

(a) paid contributions during each of the 3 fiscal 

years i•~diately preceding the co•putation date; 

(b) with respect to such 3 fiscal yedrso filed all 

contribution repo~ts prescribed by the division; 

{c) paid all contributions due with respect to the 3 

fiscal years before the cutoff ddte of the rate year; 

(d) established a record of accumulated contributions 

in excess of benefits cha~~ed to his ~ccount; and 

(e) achieved a plus experience factor. 

(6) •Fiscal year• .eans the four consecutive calendar 

quarters endin~ on June 30. 

(7) •&overnment~l entities• •eans the state or any 

political subdivision of the state or an instrumentality of 

the state or a political subdivision, including any 

em~loying unit funded directly by tax levies. 

(8) •unrated employer• .aans a covered e•ployer who 

has not paid contributions In each of the 3 fiscal years 

imeediately precedin~ the computation date or an employe~ 

who has established a record of accumulated contributions in 

-2- HS 190 
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excess of benefits charged to his account but has not fil~d 

all required payroll reports or paid contri~utions by the 

cutoff date for any of the quarters in the J fiscal years 

i•.ediately preceding the computation date. 

NEW SECTION. Section lo Extension of cutoff date. The 

division .ay extend the cutoff date in ~eritorious cases. 

~~tilatt& Section 3. Treatment of ff!i"or 

irregularities in deteraination of eli')ibl<:> e!Rployer status. 

For the purpose of determining if a covPred e•ployer is an 

~• igible eaployero delinquencies of a ~inor n3ture ~ay be 

dis~egarded if it is shown to the satisfaction of the 

dlvh;ion that the covered -ployar acted in good faith and 

that forfeiture of a reduced contribution rate because of 

such minor delinquency would be inequitable. 

NEW SEC~ Section •• Rates of contributions. All 

covered eeployerso except 

qualified and electing to 

contributions, shall pay 

annually by the division. 

governeental entities and those 

eake payments in 1 leu of 

contributions at rates assigned 

HEW SECTION. Section 5o Procedure for election to 

eake payeents in lieu of contributions. (1) Any nonprofit 

organization defined in 39-51-1103 or governeental entity 

electing to become liable for payments in lieu of 

contributions Nust file a written notice of its election 

with the division not later than 30 days i•~ediately 

-}- HB 190 
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following th~ date of the determination of subjectivity to 

[Title 39, chapter ~1)o This election shall be for a period 

of not les5 thdn 2 years. 

(l) Any nonr~ofit organization defined in 39-~l-1103 

or governmental entity which has been paying contributions 

for at least 2 tawahle years ~ay change to payments in lieu 

of contributions hy filing a written notice to that effect 

with the division within 30 days before the beginning of th~ 

taxable year for which the change is effective. 

M~~~s Section 6o Computation of payments in 

lieu of contributions. Ill Qualified employers electin~ to 

aake pay•ents in lieu of contributions shall pay into the 

fund an amount equivalent to the full amount of regular 

benefits plus one-half of the amount of extended benefits 

paid to individuals based on wages paid by the employing 

unit. After Oeceaber llo 1978, govern~ental entities shall 

pay the full aaount of extended benefits. 

(2) If benefits paid an individual are based on wa• .. s 

paid by both the eaployer and one or more other employers, 

the amount payable by any one employer to the fund bears the 

same ratio to total benefits paid to the individual as the 

base period wages paid to the individual by such employer 

bear to the total amount of base period wages paid to the 

individual by all his base period employers• 

(31 If the base period wages of an individual include 

-4- HB 190 
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wa]es from more than one such e•ployert the a~ount to be 

paid into the fund with respect to the benefits paid to the 

inaividual shall be prorated a~ong the liable e~ployers in 

proportion to the ~ages paid to the individual by each such 

e~ploye~ during the base period. 

(41 Th~ a~ount of payment required from employers 

~hall be ascertained by the division monthly and ~ecomes due 

and payable by the employer quarterly as directed in [Title 

39, chapter 51]. Penalty and interest for delinquency shall 

De assessed such employers as specified in 39-51-1301. 

(~) A nonprofit organization which elects to make 

payments in lieu of contributions Into the une~ploy•ent 

compensation fund is not liable to make such pay~ents with 

respect to the benefits paid to any individual whose base 

period wages include wages for previously uncovered 

services, as defined in 39-51-20~(3)(C)• to the extent that 

the unemployment compensation fund is reimbursed for such 

benefits pursuant to section 121 of Public law 94-566. 

~_s(LllUU. Section 7. Ter•ination of election to 

make payments in lieu of contributions. (ll Any nonprofit 

organization or governmental entity may terminate its 

election to make pay.ents in lieu of contributions after Z 

years from the effective date of such election by filing a 

written notice with the division not later than 30 days 

prior to the beginning of the taxable year for which the 
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ter•ination is effective. 

(2) lf a nonprofit organization or governmental entity 

is delonquent in makinq payments in lieu of contributions, 

the division may terminate the election to m~ke payments in 

lieu of contributions as of the beginning of the next 

taxable year, and the ter•lnation Is effective for that and 

the next taxable year. 

iUlliltL.O..o..-S.ft.llml 39-:l1-1l O!lt ~-_lL _A!ifttll.Q __ l!l 

&UIH. 

•39-51-1108. A.aunt of wages per e•ployee subject to 

contribution. Ll1 Payaent of contributions shall apply only 

to wages paid up to and including S~oZOO by an e.ployer to 

an employee with respect to emplo~ent during the calendar 

years 1972, 1973, 1~74, and the first calendar quarter of 

year 1975. 

1~ For the second calendar quarter of the calendar 

year 1975 eftd-~hePe&f~eP 1bL~t~ faurth-'Al~~~ 

~[_li111 tne taxahle wage base ~he++-be-e~teb~~~hed for each 

year besed--~pon--the-PesePve-p.Peent-of-tote+-we9es-or-the 

e•o~nt--o~--texeb+e--•a~e--ba,e--speefffed--fn--the--Federe+ 

dnemp+oyment-,ex-Aety-whfehever-+s-h~~her i~_l~BO!l• 

ill Effective January lo 1978o end--thereefter-th@ 

Federet-~ne•p+oy~nt-,ex--Aet--pPov+des--thet--eentr+but+ons 

sholl--be--pefd--on--we~es--ap--te--end-fne+ad+n9-f&yeee-per 

employee. AM.Q_lH~fAfl~_ltiE_lAXABLE WAGE_aA~.QS_fA'H_rEAE 
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i.ll-lJjE. AMOUNT Of_IA&AIILf. IIAGE BASLS.fft.lilf!L_l"! __ !;E 

E.fll:EIULUJl~ItlftiLI.U_Kl.a" 

N~-~fCilJtia Section 9. EKperience ratinll for 

yovern~ental entities. Ill Governmental entities newly 

covered under [Title 3'1o chapter 51] after December Jlo 

i914o shall ~ake ~ayments for the period prior to July lo 

1q77, equal to o.~t of total wages vaid employees for 

services in e•ploy•ent ~uring the calendar quarter and for 

the purioo after July lo 1977t shall make payments at the 

medi3n rate. 

( 21 The rates of governmental entities who hMve-

accu.ulated experience rating credits shall be adjusted 

annually as follows with each governmental entity assigned a 

rate based upon: 

(al its benefit cost experience, to be arrived at by 

dividing the total sum of benefits charged to the employer's 

account for all past periods which are completed 

transactions by December 31 by total wcJqes from date of 

subjectivity of the e•ployinq unit through December 31; and 

(bJ the benefit cost for all past y~ars of 

governmental entities electing to pay contributions compare~ 

with total payrolls reported for all past years by these 

governmental entities used as d median, with the rates so 

fi~ed using the median that the rates willo when applied LO 

the total annual payroll for subjeCt governmental entities, 
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yield total ~a.J contributions equaling approxi~ately the 

total benefit costs. 

(3) ~ew governmental entities electing to pay 

contributions shall be assigned the ~edian rate for the ypar 

in which they beco~e subject• 

(4, At no time may the minimu1n r~te b~ less than o.1t 

or the max•~um rdte be greater than l.St. The rate~ ~rP to 

be gra~uated at one-tenth intervals. 

(SJ In the event benefit charges exceed contribution~ 

paid in the last 2 completed fiscal yearso government~! 

entities• rate~ will be adjusted by increasing all rates to 

the next higher schedule. 

(b) The computed rate is effective July of each 

yedr. 

~~-S~~UNa Section to. 'lassification of e~ployers 

for ~xperience rating purposes. (1) The division shall for 

each calenddr year classify employers in accordance with 

their actual experience in the payment of contribution~ an1 

with respect to benefits charged against their accounts, 

with contribution rates reflecting benefit experience. Each 

employer's rate for a calendar year shall be determin~d on 

the basis of his record as of July 1 of the preceding 

calendar year. 

(l] ln making the classificdtiono each eliqible an1 

deficit employer's contribution rate is deter~ined in the 
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sanner set forth oelow for the calendar year 1980 and for 

each calendar year thereafter: 

(a] Each employer is oiven an •experience fact~r· 

which is contributions paid minus benefits charged on each 

employer's account since July l• 1916o divided by his 

average ~nnual ta~able payroll rounded to the next lower 

dollar amount for the 3 fiscal years i..edlately preceding 

th~ COMputati~n date. The co~putation of the •experience 

factor• shall be to six decimal places. 

(b) ~chedules shall be prepared listing all eligible 

and deficit employers In inverse numerical order of their 

experience factors. There shall be listed on such schedules 

for each employer in addition to the experience factor: 

(i) the amount of his taxable payroll for the fiscal 

year endtng on the computation date; and 

(iii the cumulative total consisting of the sum of the 

em~loyer•s taxable payroll for the fiscal year ending on the 

computation date and the corresponding taxable payrolls for 

all other employers preceding him on the schedules. 

Ill The cumulati~e taxable payroll a~ounts listed on 

the schedules provided for in (section 14] shall be 

sP.gregated into ~roups that will yield approxi•ately the 

average tax rate according to the tax schedule assigned for 

that particular taxable year. each group shall be identified 

by the rate class number listed in the table which 
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represents the percentage 1 i•its of each group. Each 

eMployer on the schedules is assigned that ~ontrihution rate 

opposite his rate class for the t.,x scn~dule in ~ffect for 

the taxable year. 

(4) (a) lf the 

inclusion of exactly 

grouping of rate classes requires the 

one-half of an e~ployer's taxable 

payroll, the eMployer is assigned th0 l0war of th~ two rates 

designated for the two classes in which the halves of his 

taxable payroll are so required. 

(b) If the group of r-~ta class<>s requtres the 

inclusion of a portion other than exactly one-h~lf of an 

eepl <'lyer' s taxable payroll, the a"'pl oyer is assi:Jned the 

rate designated for the class in which the greater part of 

his taxable payroll is so required •. 

(c) If one or eore eeployers on the schedules have 

experience facturs identical to that of the last employer 

include~ in a particular rate class. all such e~ployers are 

included in and assigned the contribution rate specified for 

such class. notwithstanding the provisions of [section lOJ. 

(SI If the taxable payroll amount or the experience 

factor or ooth such taxabla payroll amount and expariencP 

factor of any eligible or deficit employer 

schedules is changed, the e~loyer is 

1 i sted 

placed 

on the 

in 

position on the schedules ~hich he would have occupied 

that 

had 

hi$ taxable payroll a•ount or experience factor as changed 
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been used in deter•lning his position in the first instance. 

but such change does not affect the position or rate 

cl~ssification of any other e•ployer 1 isted on the schedules 

.>nd ~oes not affect the rate determination for previous 

yPdrs. 

!iUL~~.llil!ia Section 11. Benefit payments chargeahl<> 

to employer experience rating accounts. ~enefits paid ~rior 

to June 30, with respect to benefit years commencing with 

July Lo 1976, and thereafter shall. as of June 30 of eacr 

yPar preceding the calendar year f r which a covered 

e~ployer•s contribution rate is effective, be charged to the 

account of the covered e•ployero except cost reimbursement 

and ~overneental e•ployerso who paid the largest individual 

a•ount of base period wages as shown on the determination 

used as the basis for the payment of such benefits. After 

June 30• 1979, no charge shall be made to the account of 

such covered employer with respect to benefits paid under 

the following situations: 

{1) if paid to a worker who terminated his services 

voluntarily without good cause attributable to such covered 

e•ployer or who had been discharged for misconduct in 

connection with such services; 

(21 if paid in accordance with the extended benefit 

progr~~ triggered by either national or state indicators. 

~~~-SECTION. Section 12. Maintenance of experience 
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rating records. An experience rating record shall be 

maintained for each covered ~ployer. The record is credited 

with all contributions which the covered employer has paid 

for covered employment prior to the cutoff date. The record 

is a1 charged with the a.ount of benefits paid which are 

char9~ah p to the covered employer•s account. Nothing in 

this sectoon grants any covered e~ployer or individual in 

his service a priority with respect to any claim or ri9ht 

because of amounts paid by the covered employer into the 

employment security fund. 

MfH-if~OU. Section 13. Experience ratin9 record 

voided when account inactive. Whenever an employer whose 

coverage has been terminated because he has ceased to do 

business or oecause he has not covered employeent for a 

period of 3 yearso beco.es a covered employer, he is 

considered a new employer and he is not to be credited with 

his previous experience for the purpose of computing any 

future "experience factor"• 

~f~_if~IlQMs Section 14. Schedule of rates assi~ned 

based on trust fund reserve. (1) The rate schedule for each 

calendar year is assiyned hased upon the pereent-ef-ever~9e 

tru~t-fund-~o+enee-ef &AllQLCf THE IBUil_fU~Q_OALANtE AS QE 

Qf~fMUfR_ll_fRlQB_lOL!tif_B&!f_!f!B TO lOYAL ~Ei-~Eafn 

~f~Oltlf~l __ EQ& the 12-month period prior to th~ computation 

date te-tote+-•ege,--+n--eevered--eMp+ox•ent--fer--th~--~ome 
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pll!ri-ed. 

(21 The ratio at the top of each tax schedule in the 

tax table ~hown in (section 1~] represents the minimum fund 

level required for a specific tax schedule to be in effect. 

Ill Employer rates are assigned In accord with the 

rates provided in each schedul~ for ellqibleo unrated. and 

deficit employers. based upon their experience as defined in 

this section~fl~el_IHAl_EQR CALENDAR YEAR _l2LiL__IHf__lA1 

RAIL-it.l:ifllULL-l-s.ti!LL-tlL_!PPllEQ AS f&DVIQEQ -EDB._lli 

n=-1~oz. 

~~-iELllQtla Section 15. Rate schedules. 

SCHEDULE OF CONTRIBUTION RATES -- Part 
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Contribution Rotes for 

Unrated t~ployers: 2.11: 2. 31: z.~t 2.11: 

Rate Class Contribution Rates For Deficit f•ployPrs 
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3.7 

3.9% 

'toO% 

4.2 

4.4 

4oft 

4oft 

4.4 

HfW_~llQH. Section l&o Procedures for the 

substitution, eergero or acquisition of an employer account 

by a successor e•ploying unit• Ill Subject to the provisions 

of subsection (3)• whenever any indivijudl or organiz~tion 

(whether or not a covered employer) in any manner succeeds 

to or acquires all or substantially all of the business j' 

an e•ployer who at the tiMe of acquisition was a covered 

eMployer and whenever in respect to whom the division finds 

that the business of the predecessor is continued solely by 

the successor: 

(a) the separate account and the actual contribution, 

benefit, and taxable payroll experience of the predecessor 

shallo upon the joint application of the predecessor and the 
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successor ~ithin 90 days after such dcquisition and approval 

by the division• be transferred to the successor eMployer 

for the purpose of determining the successor's 1 lability and 

rate of contribution; and 

~~· any successor whO was not an eMployer on the date 

-:Jf acqu i , it ion becomes a covered e11pl oyer as of such date. 

[21 ~hen~ver any individyal or organization (whether 

or not a covered e~ployer) in any manner succeeds to or 

acquires part of the business of an employer who at the tim~ 

of acquisition was a covered e•ployer and whenever such 

portion of the business is continued by the successor: 

(a) so •uch of the separate account and the actual 

contribution, uenefito and taxable payroll experience of the 

predecessor as is attributable to the portion of the 

business transferred• as deter•ined on a pro rata basis in 

the same ratio that the wages of covered employees properly 

allocable to the transferred portion of the business bears 

to tne payroll of the predecessor in the last four completed 

calendar quarters imMediately preceding the date of 

transfer, shall, upon the joint application of the 

predecessor and the successor •ithin 90 days after such 

acquisition and approval by the division• be transferred to 

the successor employer for the purpose of determining the 

successor's liability and rate of contribution; and 

(bl any successor who was not dn e•ployer on the date 
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of dCquisition beca-es a covered employer as of such date. 

(3) (a) The 90-day period .ay be extended at the 

discretion of the division. 

(b) Whenever a predecessor covered employer has a 

deficit experi~ce rating account as of the last c~putation 

date, the transfer provided for in subsections (1) and (2) 

is •andatory except when it is shown by substantial evidence 

that the •ana~e•ent or ownership or both the •anagement and 

ownership are not substantially the sa.e for the successor 

as for the predecessor• in which case the successor shall 

begin with the rate of a new e•ployer. Whenever such 

aandatory transfer involves only a portion of the experience 

ratino record and the predecessor or successor eMployers 

fail to supply the required payroll inforMation within 10 

days after noticeo the transfer shall be based on esti•ates 

of the applicable payrolls. 

(4) (a) If the successor was a covered eMployer prior 

to the date of the acquisition of all or a part of the 

predecessor's business. his rate of contribution. effective 

th~ first day of the calendar year !•Mediately following the 

date of acquisition. is based on the co•bined experience of 

the predecessor and successor. 

(b) If the successor was not a covered employer prior 

to the date cf the acquisition of all or a part of the 

predecessor's ousinessr his ratP is the rate applicable to 
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the predecessor ~ith respect to the period i••ediately 

preceding the date of acquisition. but if there ~ere •ore 

than one predecessor. thP successor's rate shall be a ~ewly 

co.puted rate based on the coMbined experience of the 

predecessors, becoming ~ffective im•ediately after the date 

of acquisition and remainin" in effect for the balance of 

the rate year. 

Section 17. Section 39-51-~0lo ~CAr is a•ended to 

read: 

•39-51-ltOl. UneMployaent co•pensation account 

establishMent and control. There is hereby established 

separate and apart fro• all public •oney or funds of this 

state an account in the agency fund known as the 

une•ployaent coepensation accounto which shall be 

ad•inistered by the division exclusively for the purposes of 

this chapter. Any reference to the une•ploy•ent co•pensation 

fund in this code shall be taken to ~an the une•ployment 

co~ensation account in the agency fund. All eoney in the 

account shall be mingled and undivided. This account shall 

consist of: 

(1) all contributions collected under this chapter, 

inclusive of voluntary contributions as provided in 

(B7-109(cl(4)o R.c.~. 1941)• and payments made in lieu of 

contributions as provided in 39-St-~~96tit-sftd-t3t L~~ 

Lt.br.AlWl-ll i 
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(21 in~erest earned upon any money in the accounti 

(31 any property or securities acquired through the 

use of ~ney belonging to the account; 

(4) all earnings of such p~operty o~ securities; ~nd 

(5) all money c~edited to this state's account in the 

une~ployment trust fund pursuant to section 903 of the 

Social Security Actr as amended.• 

Section 18. Section 39-51-1103, HCAo is amended to 

read: 

•39-51-1103. Contributions by employers required 

pay•ents in lieu the~eof authorized for certain employe~s. 

(1) Contributions shall accrue and become payable by each 

e•ployer fo~ each calendar year in which he is subject to 

this chapter 

39-51-201 (19Jo 

~i th 

paid 

respect to wageso 

for employ~ento as 

as defined in 

defined in this 

chaptero occurring during such calendar year. 

(Z) Such contributions shall become due and be paid by 

each eeployer to the division for the fund in accordc -~ 

with such re9ulations as the division may prescribe and 

shall not be deducted in whole or in part from the wages of 

individuals in his e.ploy. 

(3) In the payeent of any contributions, a fractional 

part of a cent shall be disregarded unless it amounts to 

one-half cent or more, in which case it shall b~ increased 

to 1 cent. 
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(4) tst Nonprofit organizations defined in section 

50l(c)(3) of the federal Internal Revenue Code and which are 

exempt from tax under section 501(a) of such code ~ay elect 

to make payments in lieu of contributions. 

t~>--~-group-of-fteftpr&fi~-orgsftir~•on~-•sy-e+~y-wf~~ 

~"e--eppre•e+--of--~~e--di•i~+eny--to--set--e~--o--groop--+ft 

fo+f++++n~--t~e--requ•re.eftts--of--~9-~l-ll6&flt--or-of-~~i~ 

e""l"tet"-. 

(5) The state and its political subdivisions• 

effective January lo 1977• for-the-rste-yest"-o~-def•ned-•ft 

~9-5t-tl66t~tY may elect to make payments in lieu of 

contributions or pay under a special contributions plan 

est~olished for governmental entities only.• 

Section 19. Section 39-Sl-1301, "CA, is amended to 

read: 

"39-51-1301. Penalty and interest on past-due 

contributions. ( 1) Contribution r~ports not ~ade and filed 

on the date on which they are due• 35 provided by 

subsections (1) and (2) of 39-51-1103 ond-sub~eet+on-tit--of 

39-51-lte&, shall be subject to a penalty assessment of S10o 

Contributions unpaid on the date on which they are due ~nd 

payableo as provided by subsections (11 and (2) of 

39-51-1103 and ~ub~eet•on--tit--of-~9-5l-ll96 ~~J• 

24 shall be subject to a penalty assessment of SlO or 10~ of 

25 the contribution due, whichever is greater. and sha11 bear 
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interest at the rate of 1~ per month or fraction thereof. 

(2) Interest and penalty collected pursuant to this 

section shall be paid into the uneaployment co~pensation 

adMinistration fund. 

{3) When failure to pay contributions in time and 

before delinquency was not caused by willful intent of the 

employer and for good cause showno the division •ay abate 

th~ penolty for late filing or late payment or hotho 

In~erest shall not be subject to abateaent.• 

Section 20. Codification. It Is intended that sections 

1 through 15 of this act be codified as an Integral part of 

Title 39o chapter S1o part 2lo and the provisions of Title 

39, chapter Sl, apply to sections 1 through 15 of this act. 

Section 21• Repealer. Sections 39-Sl-1106, 39-51-1107, 

and 39-51-1201 through 39-Sl-1203, AND 3q-51-1205, ~A, are 

repealed. iELilON 39-S1-1Z04o MCAo IS REPfALED-_8~~ 

lil...JM!UARX h lill... 

if.l:.llQN 22. U:FEUIVE _IUll __ _MW ___ _BfiB..QAU:.lif. 

Afl'LlCATIQN. SEUl!lN 39-51-1100. MU,o ll.--EUallllL-W~w:t 

f.All!liLJtJQJefiW:i!LAHILSHALl BE CO!'Jilll.fB.(JLllL!liLL!Lil.E 

.I.AtiU!RL.L.L.llli. 

-End-

-22- HR 190 



March 21, 1979 

SENATE STANDING COMMITTEE REPORT 
(Labor & Employment Relations) 

That House Bill No. 190, third reading bill, be amended as follows: 

1. Page 7, line 18 through line 2 on page 8. 
Following: line 18 on page 7 
Strike: subsection 4 in its entirety 

2. Page 14, line 9. 
Following: "SCHEDULE" 
Strike: "X" 
Insert: "XI" 

3. Page 15, line 14. 
Following: sixth "Sched." 
Insert: "Sched." 

4. Page 15, line 15. 
Following: "X" 
Insert: "XI" 

5. Page 15, line 16. 
Following: "(T9i~5 .0075)" 
S 'k "( )II tr ~ e: .... 
Insert: "(.0025) ( •.•. )" 

6. Page 15, line 17. 
Following: "3.1" 
Insert: "3. 3 11 

7. Page 15, line 20. 
Following: "1.9% 11 

Insert: 11 2. 1%" 

B. Page 15, line 21. 
Following: "2.2" 
Insert: 11 2. 4 11 

9. Page 15, line 22. 
Following: "2.5" 
Insert: 11 2.7 11 

10. Page 15, line 23. 
Following: 11 2.8 11 

Insert: "3. 0" 

11. Page 15, line 24. 
Following: 11 3.1" 
Insert: "3. 3" 

12. Page 15, line 25. 
Following: "3.4" 
Insert: "3. 6" 
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13. Page 16, line 
Following: "3.7" 
Insert: "3.9" 

14. Page 16, line 
Following: "3.9%" 
Insert: "4.1%" 

15. Page 16, line 
Following: ·"4.0%" 
Insert: "4.2% 11 

16. Page 16, line 
Following: "4.2" 
Insert: "4.4" 

17. Page 16, line 
Following: "4.4" 
Insert: "4.6" 

18. Page 16, line 
Following: "4.4" 
Insert: "4.6" 

19. Page 16, line 
Following: "4.4" 
Insert: "4.6" 

20. Page 16, line 
Following: "4.4" 
Insert: "4.6" 

1. 

4. 

7. 

8. 

9. 

10. 

11. 

12. 
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HOUSE BILL NO. 190 

INTRODUCED BY HARPER, PORTER 

BV REQUEST OF THE OEPARTHENT OF LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE 

UNEMPlOYMENT COMPENSATION LAWS RElATING TO Itif_!A&ADLE WAGE 

~1 EMPLOYER CONTRIBUTIONS£ AND EMPLOYER CLASSIFICATION 

AND EXPERlHrtE RATING; AMENDING SECTIONS 39-'H-4C•1o 

39-Sl-1103, ~l=l~ AND 39-51-1301o MCA; ANB REPEAliNG 

SFCTIONS 39-51-ll06t 39-51-1107, AHB 39-51-1201 THROUGH 

.:tl=.il=U1lJL-_.M:lQ 39-51-1205, MC A,L__BEfi.AU~..,S;ftilillj 

39-51-12~-MtAL-RfTROACTIYELX: AHO PRDYIQlNG_A-BEIRDAt!Llf 

E.E E.H.Illf_QAlf • • 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

MEH-~tllDH. Section 1. Definitions. As used In 

(Title 39, chapter '>l• part 11)• the following definitions 

apply: 

(1) •computation date• •cans June 30 preceding the 

calendar year for which a covered e~ployer•s contribution 

rate is effective. 

(21 •cutoff date• ~eans Septe•ber 30 

following the co•putation date. 

11111ediately 

(3) •Deficit eaployer• .aans a covered e~ployer who 

ha~ established a record of accumulated benefits charged to 
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his account in excess of his accumulated contributions paid 

as of the cutoff date and has a 11inus experience factor. 

(4• •oivision• •eans the employment security division 

of the depart11ent of labor and industry. 

(S} •Eliqible e•ployer• eeans a covered e•ployer who 

has: 

(a) paid contributions during each of the 3 fiscal 

years ;.,.ediately preceding the computation date; 

(b) with respect to such 3 fiscal years. filed all 

contribution reports prescribed by the division; 

(c) paid all contributions due with respect to the 3 

fiscal years before the cutoff date of the rate year; 

(d) established a record of accu•ulated contributions 

in excess of benefits charged to his account; and 

(e) 

(6} 

achieved a plus experience factor. 

•Fiscal year• •eans the four consecutive 

quarters ending on June 30. 

calendar 

(7) •Governmental entities• •eans the state or any 

political subdivision of the state or an Instrumentality of 

the state or a political subdivision, including any 

e~ployinJ unit funded directly by tax levies. 

(81 •unrated employer• means a covered employer who 

has not paid contributions in each of the 3 fiscal years 

im~~uiately precuding the computation date or an employer 

who has ~stablished a record of accumulated contributions in 

-2- HB 190 
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excess of benefits charged to his account but has not filed 

all required payroll reports or paid contributions by the 

cutoff date for .any of the quarters in the 3 fiscal years 

ia.ediately preceding the computation date. 

NEM SECTION. Section z. E~tenslon of cutoff date. The 

division •ay e~tend the cutoff date In •erltorlous cases. 

HEW SECilUH& Section 3. TrPat•ent of einor 

irregularities in deter•lnation of eligible e.ployer status. 

For the purpose of deter•lnlng If a covered e•ployer Is an 

eligible eeployero delinquencies of a •inor nature •ay be 

disregarded · if it Is shown to' the sathfactlon of the 

division that the covered e.ployer acted In good faith and 

that forfeiture of a reduced contribution rate because of 

such •inor delinquency would be inequitable. 

HEM SEtllDKa Section "• Rates of contributions. All 

covered e•ployerso except 

qualified and electing to 

governaental entities and those 

•ake payeents in 1 leu of 

contributions. shall pay contributions at rates assigned 

annually by the division. 

NEH SECTION• Section s. Procedure for election to 

•ake pay8ents in lieu of contributions. (1) Any nonprofit 

organization defined in 39-51-1103 or govern•ental entity 

electing to beco.e liable for payments in lieu of 

contributions •ust file a written notice of its election 

~ith the division not later than 30 days ieeediately 
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following the date of the determination of subjectivity to 

[Title 39, chapter 51)• This election shall be for a period 

of not less th~n 2 years. 

12) Any nonprofit organization defined in 39-51-1103 

or governmental entity which has been paying contributions 

for at least 2 taxable years •ay change to payments in lieu 

of contributions by filing a written notice to that effect 

with the division within 30 days before the beginning of the 

taxable year for which the change is effective. 

8EW SECTioa. Section 6. CoMputation of payments in 

lieu of contributions. 11) Qualified employers electing to 

make pay•ents In lieu of contributions shall pay into the 

fund an a•ount equivalent to the full amount of regular 

benefits plus one-half of the a.aunt of extended benefits 

paid to Individuals based on wages paid by the employing 

unit. After Oece•ber 3lo l978o governmental entities shall 

pay the full aeount of extended benefits. 

12) If benefits paid an Individual are based on wages 

paid by both the employer and one or •ore other employers, 

the amount payable by any one employer to the fund bears the 

saee ratio to total benefits paid to the individual as the 

base period wages paid to the individual by such employer 

bear to the total a•ount of base period wages paid to the 

individual by all his base period employers. 

(3) lf the base period ~ages of an individual include 

-It- HB 190 
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wages from •ore than one such e•ployero the a•ount to be 

paid into the fund with respect to the benefits paid to the 

individual sh~ll be prorated a•ong the liable e•ployers in 

proportion to the wages paid to the individual by each such 

employer during the base period. 

(4) The amount of pay•ent required fro~ employers 

shall be ascertained by the division •onthly and beco•es due 

and payable by the employer quarterly as directed in (Title 

39, chapter 51]. Penalty and Interest for delinquency shall 

be assessed such employers as specified In 39-51-1301. 

(5) A nonprofit organization which elects to •ake 

payments in lieu of contributions into the unemploy•ent 

compensation fund is not liable to make such pay•ents with 

respect to the benefits paid to any Individual whose base 

period wages include wages for previously uncovered 

services, as defined in 39-5l-204(3)(c), to the extent that 

th2 unemploy~ent compensation fund is rei•bursed for such 

benefits pursuant to section 1Zl of Public Law 94-566. 

~~_if~IlON• Section 1. Ter•ination of election to 

make paynents in lieu of contributions. (1) Any nonprofit 

organization or governmental entity may terminate it~ 

election to make pay•ents in lieu of contributions after 2 

years from the effective date of such election by filing a 

written notice with the division not later than 30 days 

prior to the beginning of the taxable year for which the 
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ter•inatlon Is effective. 

(2) If a nonprofit organization or govern•ental entity 

Is delinquent in •aklng pay•ents in lieu of contributions• 

the division •ay ter•inate the election to .ake payaents in 

lieu of contributions as of the beginning of the next 

taxable yearo and the ter•ination is effective for that and 

the next taxable year. 

liC.IlON a. SECTION 39-5l=ll.Qb !4C.At -1L..A!!.£MW:I_ID 

RU.Ql. 

•39-51-1108. A.ount of ~ages per e•ployee subject to 

contribution. Lll Pay•ent of contributions shall apply only 

to ~ages paid up to and including s-..zoo by an e•ployer to 

an e•ployee with ;aspect to e•ployment during the calendar 

years 1972• 1973o 197-.. and the first calendar quarter of 

year 1975. 

Lll For the second calendar quarter of the calendar 

year 1975 end-th~eafter 1bLgygb_the_foULt~~~Lt£L 

of 1211• the taxable wage base shall-be-establtshed for each 

year baserl--upe~--tft&-reserve-pereent-ef-total-wa~es-or-the 

a•oHnt--af--texeble--wsge--base--,~~ifted--tn--the--Federa+ 

~ne.ploy.ant-'a•-•ety-whiehever-ts-htqher ~1iL~0· 

ill Effective January 1• 1978o end--thereafter-the 

Federo+-~ne•p+oy•ent-~a•--•et--prov~es--thet--eontrtbuttons 

sha+•--be--pafd--on--wages--ur--to--and-~neludtnq-s&~eae-per 

e•p+oyee• !HQ_Itif&fAEIES_l~_lA~Af~_MA~f_BAif_fQB_fA'HLlf!B 

-6- HB 190 
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ll .. H.1202& 

Reserye-Pe~eent-------------------------------------fexebte­

of-fotet-Weges-------------------------------------~ege-Bo~e 

~~~e•-8ftd-ebeYe---------------------------------------•ttyi98 

iwi§-te-~.~9•------------------------------------------~yttee 

i~89-te-iwi~•------------------------------------------'ty688 

~ess-tho"-i~ee•----------------------------------------4yd88 

t~--f&r--tbe--ttrat--cotendo~~Qnattcr~f--t9I9::=Aad 

tb~eofters--tbe--taMobte--~:bAaa~at=::cac~~~ 

~ 

tet=-ttw--exuqe:::onrwttt--wqt- ,.a-=-d.UU:ilwf=::ramlu 

i7-St-tllttit=-troandtd-~bt=~DCCLCS~=lle§l--durtng=tbe 

cotenftr--yur=-tMAC!ie~:uu.cdtnG-=the:=u.al==~ 

cowotetcd--cate"dor--ycor-=tt.t~=c~ndAE=yaax=lj~ 

tb•-oor••ot-¥t"r=t9i4t•=or 

tD!--tht=oeoant-of-t••obte=wea•-besc=1DCCiftad==in~ 

federet-Vne-afoyweat=fex-ect• 

ttt-=f8ft=--fHE--FtBSJ--£A~fKBA!==JUABf£8--Sf--ijl9--AN8 

ttf£8EAHEfb-ftt£-ftltME-ItltH--tt6if=feB=Elll::l= .. lfH==ii==.tH£ 

iftHUB-t!ft 

tti=tii=Bf::lHE=il'l'Efl&ti.=.afttoiAt.=W.!iE=Ai::l!f.t.£!t!ill.I:I=WiBE! 

~9-tt-tilttfi tft&¥NftEI--f8=~Et8f5!-:tllit .. ~Rl~ 

£t~ENQ68--YEtR-::~~~Bi~6==f~E::~a5l=:::ftfEENltY 

~t£f£1:-£ttEN9!R-:YEtB-~isfK%=fHi=~EftiAB::Yf~B=lill=fa! 

~YttEfl-YEAB-Hfit.IH! 
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tat=fH£:!~~1-8f-f6*tBt£::WAif::BAii=ifffififB::=iH::=fHf 

EfBEBAk=~fHftat!Etil=f!l::~fa• 

~fH .. SfL~a Se~tlon 9. Expe~ien~e ~ating fo~ 

n<>wly gove~nmental entitles. (1) Govern~ental entities 

cove~ed under (Title 39o ~hapte~ 51] afte~ December Jlo 

l974o shall make payments for the pe~iod p~lo~ to July lo 

1977o equal to 0.4l of total waqes paid employees for 

servi~es In eaploy•ent during the ~alenda~ quarter and fo~ 

the period afte~ July lo 1977o shall make payments at the 

aedian rat~. 

(2) The rates of gove~n~ental entities ~ho have 

a~cu~ulated experience ~ating credits shall be adjusted 

annually as follows ~ith each gove~nmental entity assigned a 

rate based upon: 

(a) Its benefit cost expe~ienceo to be ar~ived at by 

dividing the total su~ of benefits ~harqed to the employer's 

a~~ount fo~ an past pe~iods whi~h a~e ~ompleted 

t~ansa~tions by Oece•be~ 31 by total wages f~o• date of 

subjectivity of the e•ploylng unit th~ough Oe~embe~ Jli and 

(b) the benefit ~ost fo~ all past years of 

<JOVe~nmental entitles electing to pay contributions compcr~d 

with total payrolls ~eported for all past yea~s by the~-

govern•ental entities used as a •ediano with the rates s~ 

fixed using the median that the ~ates willo when applied tc. 

the total annual pay~oll for subjP.ct oovern•e~ta1 P.nti•i~s. 

-8- HE' 19(' 
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yield total paid contributions equaling approximately the 

total benefit costs. 

(3) New governmental entitles electing to pay 

contributions shall be assigned the median rate for the year 

in which they become subject. 

(4) At no ti•e •ay the •lni•um rate be less than 0.1~ 

or the maximum rate be greater than lo5\. The rates are to 

be graduated at one-tenth intervals. 

(5) In the event benefit charges exceed contributions 

paid in the last 2 completed fiscal years, govern•e~tal 

entities' rates will be adjusted by increasing all rates to 

the next higher schedule. 

(6) The computed rate is effective July 1 of each 

year. 

lifiLS.f;kllli!:U Section 10. Classification of emplo.,.ers 

for experience rating purposes. (1) The division shall for 

each calendar year classify employers in accordance with 

their actual experience in the pay•ent of contributions and 

with respect to benefits charged against their accounts. 

with contribution rates reflecting benefit experience. Each 

employer•s rate for a calendar year shall be determined on 

the basis of his record as of July 1 of the preceding 

calendar year. 

(2) ln making the classification. each eligible an~ 

deficit employer•s contribution rate is determined in the 

-9- HB l9C 
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.anner set forth belo~ for the calendar year 1980 and for 

each calendar year thereafter: 

(a} Each e•ployer is given an •experience factor• 

which is contributions paid •inus benefits charged on each 

e•ployer•s account since July 1o 1976, divided by his 

average annual taxable payroll rounded to the next lower 

dollar a•ount for the 3 fiscal years l .. ediately preceding 

the coeputation date. The co•putation of the •experience 

factor• shall be to six deci•al places• 

(b} Schedules shall be prepared listing all eligible 

and deficit employers in Inverse nu•erlcal order of their 

experIence factors. There shall be 1 i ste.d on such schedules 

for each e•ployer In addition to the experience factor: 

(i} the a.ount of his ta~able payroll for the fiscal 

year ending on the co~putation date; and 

(ii) the cumulative total consisting of the su• of the 

e~~loyer's ta~able payroll for the fiscal year ending on the 

co•putation date and the corresponding taxable payrolls for 

all other employers preceding hiD on the schedules. 

(3) The cu~ulative taxable payroll ar.ounts listed on 

the schedules provided for in (section 14) shall be 

segregated Into groups that will yield appro~ir.ately the 

averdge t3x rate according to the tax schedule assigned for 

that particular taxable year. Each group shall he identified 

by the rate class nu~ber 1 isterl in the table which 

-10- HB 190 
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represents the percentage ll•lts of each groupo Each 

e•ployer on tha schedules is assigned that contribution rate 

opposite his rate class for the tax schedule In effect for 

the taxable year. 

('oJ (aJ If the grouping of rate classes requires the 

Inclusion of exactly one-half of an eeployer•s taxable 

payrollw the e•ployer is assigned the lower of the two rJtes 

designated for the two classes In which the halves of his 

taxable payroll are so required• 

CbJ If the group of rate classes requires the 

Inclusion of a portion other t~an exactly one-half of an 

e•ployer•s taxable payrollw the eMployer Is assigned the 

rate designated for the class in which the greater part of 

his taxable payroll is so requlred 0 

(c) If one or .are e8ployers on the schedules have 

experience factors Identical to that of the last eeployer 

included In a particular rate classo all such eep1oyers are 

included In and assigned the contribution rate specified for 

such classw notwithstanding the provisions of [section 10]• 

(5J If the taxable payroll aeount or the experience 

factor or both such taxable payroll a•ount and experience 

factor of any ellqlble or deficit e•ployer listed on the 

schedules is changed, the eeployer is placed in that 

position on the schedules which he would have occupied had 

his taxable payroll aeoun~ or experience factor as changed 

-11- HB 190 
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been used In deter•lnlng his position in the first instance. 

but such change does no~ affect the position or rate 

cla~sificdtion of any o~her employer listed on the schedules 

and does no~ affect the rate deterMination for previous 

years. 

~-SL~ Section 11. Benefit payments chargeable 

to eMployer experience rating accounts. Benefits paid prior 

to June 30w with respect to benefit years COMMencing with 

July l• 19l6t and ~hereafter shallt as of June 30 of each 

year preceding the calendar year for which a covered 

employer's contribution rate is effective• be charged to the 

account of the covered eeployero eMcept cost reiMbursement 

and governmental e•ployerso who paid the largest individual 

a.aunt of base period wages as shown on the determination 

used as the basis for ~he payment of such benefits. After 

June 30w 1919, no charge shall be made to the account of 

such covered eeployer with respect to benefits paid under 

the following situations: 

(1t if paid to a worker who ter•inated his services 

voluntarily without good cause attributable to such covered 

employer or who had been discharged for misconduct in 

connection with such services; 

(2) if paid in accordance with the extended benefit 

progra• triggered by either national or state indicators. 

H~W SECIIONe Section 12. Maintenance of experience 

-12- H3 190 
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rating records. An experience rating record shall be 

~aintained for each covered ~ployer. The record is credited 

with all contributions ~hich the covered e•ployer has paid 

for covered employment prior to the cutoff date. The record 

is also charged ~ith the a.ount of benefits paid which are 

chargeable to the covered eaployer•s account. Nothing In 

this section grants any covered e•ployer or individual in 

his service a priority ~ith respect to any clai• or right 

because of aaounts paid by the covered eaployer into the 

employment security fund. 

~SftilUHA Section 13. Experience rating record 

voided when account inactive. Whenever an employer whose 

coverage has been terminated because he has ceased to do 

business or becduse he has not covered employment for a 

period of 3 yearso beco•es a covered e•ployer, he is 

considered a new employer and he is not to be credited with 

his previous experience for the purpose of computing any 

future •experience factor•. 

~~if(ll~ Section 14. Schedule of rates assigned 

based on trust fund reserve. (1) The rate schedule for each 

calendar year is assigned based upon the pere~nt-of-ov~r~~e 

~r~~t-fund-be+enee-e~ RA!lQ_Qf_IHE IRUST_EUHQ~A~f-AS--OE 

Uf~EMafB-ll_f&lQB_IQ_ltlf-&Alf_lfAR-IQ_JDIAL_HA'ES_lM-LQ~~EO 

fH£LQYMf~I--EUB the lZ-month period prior to the computation 

date ~e-tetet-wege~--fn--eevered--emp+oy~~nt--for--tne--s~~e 
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pel"f-&do 

(2) The ratio at the top of each tax schedule in the 

tax table shown in {section 1~) represents the ainiauM fund 

level required for a specific tax schedule to be in effect. 

(3) Eaployer rates ere assigned in accord Mlth the 

rates provided in each schedule for eligible, unrated, and 

deficit eaployerso based upon their experience as defined in 

this sectiono EXCfPJ IHAl.ED!-t&LftiDAB YEAR 1979o THE TAX 

BAlE $ttiEQULf ! ll__itl&LL QE APPLIEP AS PROVIDED FOB 18 

3j:;.5l=ll.Ql. 

REK-if~ Section 15. Rate schedules. 

SCHEDULE OF CONTRIBUTION BATES -- Part 

Sched. 

Kinir~a Ratio of 

Fund to Total Wages (.0~7'5) 

Average Tax ~ate lol 

Sched. 

11 

(eDo\25) 

1.'5 

Schedo 

Ill 

(o037'5) 

1.7 

Sched. 

IY 

(o032'5) 

1.9 

R,,te Class Contribution Bates For Eligible Eaployers 

2 

3 

4 

'5 

6 

0.2~ 

Ooo\ 

0.7 

leO 

1.3 

lot. 
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NEW SECTION• Section 16. Procedures for 

i.all 

i.-.1 

h~ 

1~ 

!t.o.C! 

hfl 

the 

substitution, .er9er, or acquisition of an employer account 

by a successor eaployin9 unit. (1) Subject. to the provisions 

of subsection {l)• Mhenever any individual or or9anization 

(whether or not a covered eaployer) in any manner succeeds 

to or acquires all or substantially all of the business of 

an e•ployer who at the ti-e of acquisition was a covered 

eaployer and whenever in respect to whom the division find~ 

that the business of the predecessor is continued solely hy 

the successor: 

(a) the separate account and the actual contribution, 

25 benefit, and taxable payroll experience of the predecessor 
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shall, upon the joint application of the predecessor and the 

successor within 90 days after such acquisition and approval 

by the division, be transferred to the successor employer 

for the purpose of deter•ining the successor's liability and 

rate of contribution; and 

(b) any successor who was not an eDployer on the date 

of acquisition beco.es a covered e.ployer as of such date. 

(2) WhenJver any Individual or organization (whether 

or not a covered e•ployer} in any •anner succeeds to or 

acquires part of the business of an e•ployer who at the ti11e 

of acquisition was a covered e•ployer and whenever such 

portion of the business is continued by the successor: 

(a) so ~uch of the separate account and the actual 

contribution. benefito and taxable payroll experience of the 

predecessor as is attributable to the portion of the 

business transferred, as deteralned on a pro rata basis in 

the same ratio that the wages of covered e~ployees properly 

allocable to the transferred portion of the business bears 

to the payroll of the predecessor in the last four completed 

calendar 

transfer, 

predecessor 

quarters i11mediately preceding the date of 

shall, upon the joint application of the 

and the successor within 90 days after such 

acquisition and approval by the division• be transferred to 

the successor employer for the purpose of determining the 

successor's liability and rate of contribution; and 
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(b) any successor who was not an e~loyer on the date 

of acquisition beco•es a covered e•ployer as of such date. 

(3) (a} The 90-day period •ay be extended at the 

discretion of the division. 

(b) Whenever a predecessor covered e•ployer has a 

deficit experience rating account as of the last co11putation 

date. the transfer provided for in subsections (11 and (2) 

is aandatory except when It Is shown by substantial evidence 

that the •anage•ent or ownership or both the •anagement and 

ownership are not substantially the same for the successor 

as for the predecessor, in which case the successor shall 

begin .,ith the rate of a new e•ploy.er. Whenever such 

aandatory transfer lnvolvci only a portion of the experience 

rating record and the predece~sor or successor e•ployers 

fail to supply the required payrol1 infor•ation within 10 

days after notice, the transfer shall be based on estillates 

of the applicable payrolls. 

(~I (aJ If the successor was a covered employer prior 

to the date of the acquisition of all or a part of the 

predecessor's bu~inesso his rate of contribution. effective 

the first day of the calendar year ;~mediately following the 

date of acquisition, is based on the combined experience of 

the predecessor and successor. 

(b) If the successor was not a covered e~p1oyer prior 

to the date of the acquisition of all or a part of the 
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predecessor's buslnesso his rate Is the rata applicable to 

the predecessor Nith respect to the period ie~ediately 

preceding the date.of acquisition. but if there Nere •ore 

than one predecessor, the successor's rat~ shall be a neNly 

co~puted rate based on the co~lned experience of the 

predecessors, becoMing effective l .. ediately after the date 

of acquisition and reealnlnq In effect for the balance of 

the rate year. 

Section 11. Section 39-51-ltOlo "'A• Is aeendad to 

read: 

•39-51-ltOl. Uneeployaent c6apensatlon account 

establishMent and control. There Is hereby established 

separate and apart fr~ all public eoney or funds of this 

state an account In the agency fund knoNn as the 

une•ploy.ent coapensation account, which shall be 

ad•inlstered by the division exclusively for the purposes of 

this chapter. Any reference to the uneeployeent coepensation 

fund In this code shall be taken to .. an the uneeployeent 

co•pensation account in the agency fund. All eoney in the 

account shall be elngled and undivided. This account shall 

consist of: 

(1) all contributions collected under this chaptere 

Inclusive of voluntary contributions as 

(87-109(c)(lt)o R.c.~. l91t7Jo and payeents Made 

provided 

In lieu 

in 

of 

contributions as provided in ~~-5t-tt9~tit-eft~-f3t l~~gn~ 
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~-~bcgugh_IJ; 

(Zt inte,est earned upon any money in the account; 

{3) any property or securities acquired through the 

use of money belonging to the account; 

(Itt all earnings of such property or securities; and 

(SJ all money credited to this state's account in the 

unemployMent trust fund pursuant to section 903 of the 

Social Security Acte as a.anded.• 

Section ta. Section 39-51-ll03o MCAo is amended to 

read: 

•39-Sl-1103. Contributions by employers required 

payeents in lieu thereof authorized for certain e~ployers• 

(1) Contributions shall accrue and become payable by each 

e•ployer for 

thIs chapter 

39-51-201(1919 

each 

Nlth 

paid 

calendar year in Nhich he is subject to 

respect to Nages, 

for e•ploymento as 

as defined in 

defined in this 

chapter, occurring during such calendar year. 

(ZJ Such contributions shall become due 3nd be paid by 

each e~ployer to the division for the fund in accordance 

Nith such regulations as the division may prescribe and 

shall not be deducted in whole or in part from the wages of 

individuals in his eaploy. 

(3) tn the payment of any contributions, a fractional 

part of a cent shall be disregarded unless it a~ounts to 

one-half cent or ~oreo in which case it shall be increased 
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to 1 cent. 

(4) tot Nonprofit organizations defined in section 

501(c)(3) of the federal Internal Revenue Code and which are 

exempt from tax under section SOl(a) of such code cay elect 

to make payments in lieu of contributions. 

1bt--A-~oHp-cf-nonprcf+~-o~qe~+ro~fcns-•oy-elee~.-•+~h 

~he--ep~~owcl--ef--~he--d+•+~+eny--~o--ee~--~--e--1~cDp--+n 

fu+f+~lfn9--~he--~eqH+reae~s--ef--~9-5~-tt&6ttt--or-of-~h+~ 

ehepter• 

(5) The state 

effective January 

~9-5t-~ta6t3t• ~ay 

and its political subdivisions. 

1, 1977, fcr-~he-re~e-yenr-os-def+ned-+n 

elect to •ake pay•ents In lieu of 

contributions or pay under a special contributions plan 

est~blished for governcental entitles only." 

Section 19. Section 39-51-1301• M(A, is a~ended to 

rearl: 

•39-51-1301. Penalty and interest on past-due 

contributions. (1) Contribution reports not Made and filed 

on t~e date on which they are due, as provided by 

subs~ctions (11 and (2) of 39-51-1103 en~-sub3eet+en-t~t--ef 

39-St-tta&, shall be subject to a penalty assessment of JlOo 

Contributions unpaid on the date on which they are due and 

payable, as provided by subsections (1) and (2) of 

39-51-1103 and subseet+en--t~t--cf-39-5t-tt96 l~e~lion_~J• 

shall be subject to a penalty assessment of SlO or 10~ of 
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the contribution duet whichever is qreatert and shall bear 

Interest at the rate of 1~ per .onth or fraction thereof. 

(ZJ Interest and penalty collected pursuant to this 

section shall be paid into the une•ploy•ent co•pensation 

adeinistratlon fund. 

(31 When failure to pay contributions in ti•e and 

before delinquency was not caused by willful intent of the 

employer and for good cause shownt the division •ay abate 

the penalty for late filing or late pay•ent or both. 

Interest shall not be subject to abate•ent.• 

Section 20. Codification. It Is intended that sections 

through 1S of this act be codified as an Integral part of 

Title 39, chapte~ Sl, part 21, and the provisions of Title 

3?, chapter 51, apply to sections 1 through lS of this act. 

Section 21. Repealer. Sections 39-S1-ll06o 39-51-1107, 

end 39-51-1201 throuqh li-~1-1203• ANQ 39-Sl-1205, MCA, are 

repeal e d • !i fU.lWLli::.ll.:.llQ!u.j!c.A.L.ll_llf.fAJ.f..Q __ RE.IIlO!Cllltt 

~UABL.lL-llli.a 

!ifC.llQH-ZZa __ fffttLlYE Qllf __ -Atill __ ~lRO!UlllE 

Affll1!llOMa--i~llOH-li~QaL-~AL__Ii-_EEf~llll£ __ ueo~ 

fA~A~E--&HD-A~fllQllAL_A~D-!i~-BE_kOH!ilDLEEQ_lQ_AffLl_A!i_Qf 

JA~A~-l~_l117a 

-End-
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HOUSE Bill NO. 190 

INTRODUCED BY HARPERr PORTER 

BY REQUEST OF THE DEPARTMENT QF LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE 

UNEMPLOYMENT COMPENSATION LAWS RELATING TO THE TAXABLE WAGE 

~ EMPLOYER CONTRIBUTIONS~ AND EMPLOYER CLASSIFICATION 

AND EXPERIENCE RATING; AMENDING SECTIONS 39-51-401• 

39-51-1103, 39-51-1108, AND 39-51-1301, HCA; AHe REPEALING 

SECTIONS 39-51-1106• 39-51-1107, ANB 39-51-1201 THROUGH 

39-51-1203, AND 39-51-1205, MCAi REPEALING SECTION 

39-51-1204s MCA, RETROACTIYELY; AND PRDYIDING A RETROACTIVE 

EEEECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section le Definitions. /As used in 

[Title 39, chapter 5lr part 11]• the follo~lng definitions 

apply: 

(1) •computation date• .eans June 30 preceding the 

calendar year for which a covered e•ployer•s contribution 

rate is effective. 

(2) •cutoff date• means September 3D i11111ediately 

following the computation date. 

(3] •oeficit e11ployer• 8eans a covered e•ployer who 

has established a record of accumulated benefits charged to 
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his account In excess of his accu•ulated contributions paid 

as of the cutoff date and has a •lnus experience factor. 

(4) •otvlsion• .aans the employ.ant security division 

of the depart.ant of labor and Industry. 

(5) "Eligible e•ployer• aeans a covered employer ~ho 

has: 

(a) paid contributions during each of the 3 fiscal 

years l .. edlately preceding the co•putation date; 

(b) ~lth respect t? such 3 fiscal years 9 f'iled all 

contribution reports prescribed by the division; 

(c) paid all contributions due ~ith respect to the 3 

fiscal years before the cutoff date of the rate year; 

(d) established a record of accu•ulated contributions 

In excess of benefits charged to his account; and 

(e) achieved a plus experience factor. 

(6) •Fiscal year• means the four consecutive calendar 

quarters ending on June 30. 

(7) •Governmental entitles• .aans the state or any 

political subdivision of the state or an Instrumentality of 

the state or a political subdivision, Including any 

eJIPloyinq un,it funded directly by ta~t levies. 

(8) •unrated e•ployer• means a covered e•ployer ~ho 

has not paid contributions In each of the 3 fiscal years 

l•~dl3tely preceding the computation date or an employer 

~ho has established a record of accumulated contributions In 

REFERENCE BILL: Includes Free Joint 
Conference Co~ttee Report 
Dated ~p -"'?f' 
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exce~s of benefits charge~ to his account but has not filed 

all required payroll reports or paid contributions by the 

cutoff date for . any of the quarters in the 3 fiscat years 

l•.edlately preceding the ca.putatlon date. 

NEN SECTION. Section Ze Extension of cutoff date. The 

diwislon .ay extend the cutoff date In eerltorious cases. 

NEV SECTION. Section 3e Treat.ant of minor 

irregularities In deter•inatlon of eligible e•ployer status. 

For the purpose of deter•lning If a covered e~~loyer Is an 

eligible e~loyero delinquencies of a •inor nature ~ay be 

disregarded If It Is shown to the satisfaction of the 

division that the covered e•ployer acted In good faith and 

that forfeiture of a reduced contribution rate because of 

such •inor dellnquancy would be Inequitable. 

N~M $ECTJQM• Section •• Rates of contributions. All 

covered e•ployers, except 

qualified and electing to 

contributions, shall pay 

annually by the division. 

govern .. ntal entitles and those 

•ake pay .. nts In lieu of 

contributions at rates assigned 

NfW SECTION. S~tlon s. Procedure for election to 

•ake pay~nts in lieu of contributions. {1) Any nonprofit 

organi~atlon defined In 39-§1-1103 or govern•ental 

electing to beco~ liable for payaents In 

contributions •ust file a written n~tice of Its 

entity 

lieu of 

election 

with the division not later than 30 days l••edlately 
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following the date of the deter~ination of subjectivity to 

[Title 39o chapter 5l]e This election shall be for a p~riod 

of not less than 2 years. 

{2) Any nonprofit organization defined in 39-Sl-11~3 

or govern~ental entity which has been paying contributions 

for at least 2 taxable years aay change to payments in lieu 

of contributions by filing a written notice to that effect 

with the division within 30 days before the beginning of the 

taxable year for which the change is effective. 

NEW SfCTION. Section 6. Computation of payments in 

lieu of contributions. (l) Qualified employers electing to 

•ake pay•ents In lieu of contributions shall pay into the 

fund an aeount equivalent to the full aaount of regular 

benefits plus one-half of the a.ount of extended benefits 

paid to Individuals bas~d on wages paid by the employing 

unit. After December 31 0 1978 0 governmental entities shall 

pay the full aaount of extended benefits. 

(2) If benefits paid an Individual are based on wages 

paid by both the e•ployer and one or more other employers, 

the a•ount payable by any one employer to the fund bears the 

saae ratio to total benefits paid to the Individual as the 

base period wages paid to the Individual by such employer 

bear to the total amount of base period wages paid to the 

individual by all his base period employers. 

(3) If the base period wages of an individual include 
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wages from more than one such employer, the amount to be 

paid into the fund with respect to the neneflts paid to the 

individual shall be prorated a~ong the llanle e•ployers In 

proportion to the wages paid to the individual by each such 

employer during the base period. 

(~) The amount of pay•ent required fro• e•ployers 

shall be ascertained by the division eonthly and becomes due 

and payable by the employer quarterly as directed In (Title 

39, chapter 51)• Penalty and Interest for delinquency shall 

be assessed such employers as specified In 39-51-1301. 

(5) A nonprofit organization which elects to •ake 

payments in lieu of contributions Into the unemploy•ent 

compensation fund is not liable to •ake such pay•ents with 

respect to the benefits paid to any individual whose base 

period wages include wages for previously uncovered 

services, as defined in 39-5l-20~(3)(c), to the extent that 

the unemploy•ent co•pensation fund is rei•bursed for such 

benefits pursuant to section 121 of Public Law 9+-566. 

NEW SEtTIQN. Section 7. Ter•lnation of election to 

make payments in lieu of contributions. (l) Any nonprofit 

organization or govern~ntal entity ~ay terminate Its 

election to •ake pay.ents in lieu of contributions after 2 

years from the effective date of such election by filing a 

written notice with the division not later than 30 days 

prior to the beginning of the taxable year for which the 
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termination is effective. 

{2) If a nonprofit organization or govern•ental entity 

is delinquent In •aklng pay.ents In lieu of contributions, 

the division may ter•inate the election to aake pay .. nts in 

lieu of contributions as of the beginning of the next 

taxable year, and the ter•lnatlon Is effective for that and 

the next taxable year. 

SEtiiON 8. SEtTION 39-51-llDDo MtA• IS AMENDEQ TD 

R.E.Aill 

~39-51-110&. A.aunt of waqe3 per e•ployee subj~ct to 

contribution.~ Pay•ent of contributions shall apply only 

to wages paid up to and Including s~,200 by an e•ployer to 

an e.ployee with respect to e•ployaent during the calendar 

years l972o 1973, l97'tt and the first calendar quarter of 

year 1975. 

ill for the second calendar quarter of the calendar 

year 1975 ~d-~.ree~ through the fourth calendar Quarter 

of 1917• the taxable wage base ~-D~b++s~ for each 

year ~_,on--t:he peset'we-pePeeftt: ~e+-we<Je,.-&1'-iohe 

-M--ei'--ioelllleble -wege--~e-s~f~fed lft--iohe-~~e+ 

~p+o,--ni;-filllll-:111~-h+etteYet'-+S-tt+!ftet' Is l4• 800e 

~ Effective January lt 1978, ene--t:he~~.,.~ 

f~tt+~-~v->ftt:--le1C--Itet:- -!H'O'ri-d---t:het:--eettti"-Httrt+emo 

sfte+.--be--pe+d--eft--weges--~-ioo--e~-+"e~~+ft~*bye&e-pet' 

e.~~oyee. AND THEREAFTER IHE TAXABLE WAGE BASE FOR EACH YEAR 
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rs so.poo. 

(4) FOR THE FIRST CALENDAR QUARTER OF 1979 AND 

THEREAFTER. THE TAXABlE WAGE BASE FOR EACH YEAR IS THE 

GREATER Qfi 

(A) 15% Of THE AVERAGE ANNUAL WAGE AS DETERKINEQ UNQER 

39-5l-22Ql(2) (BQUNQFD TO THE NEAREST liDO NOT IO EXCEED A~ 

INCREASE Of 1200 OYER THE TAXABLE WAGE BASE Jl THE PRECEDING 

YEAR) DURING THE CAlFNOAR YEAR IMMEPIATELY PRECEDING THE 

MOST RECENTLY CONPIFTFQ CAlENDAR YEAR; DR 

tB) THE AMOUNT Of J.\UBl E WAGE !lASE SPECIFJEp IN THE 

fEOFBAI UNEMPLOXNENT TAX ACT. 

(C) NOTWITHST&NQING (41 THE TAXABLE WAGE BASE EQB 1919 

$HALl BE S7s4QO. 

ef Yatal Wage• ---------------------------wege-tiese 

~efHf-i!lte.,e ------------------~8 

n~o-i!~fll----------------------------------~e 

~a8R Lft ~~------------------------- 4t689 

tes• than 2e~----------------------------------------+Y&&e 

2'!='iti'i'ftttrt=trvandmt=to=-th: nen~e:n--tt&ftt==s!ttt+n=--tbe 

cetendor===ycor !aeediatelx==orceerl~ng the- mo3t==rcetnt+y 
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~tad cetendor=yeer=+trerr=tb~~tendor:=yeor -t9TT--fer 

tbe-poynnt--nu=tfl4H=or 

tbt==tht-maoan1:==of=1::Mftb'h=J!"= tm:tf!l-:spes:tt±ed-+n-the 

t;t=fitft= ftlf-=fif\frf==§ld:Ht&AA-=-i\Ht!H£ft =i!f--t'ti9---,tt;Ntl 

fHEBEtrffftr==fdf==~tttBtE WASf-=BAS£--fBR--E,tt;EH=ffAft=tS-fHf 

SftHU!HJf+ 

ttt =i9tcfif=fHf AVERAGE 6NHVnt=WA6f-A5 atftRMfHEB-H~BEP 

3<;j 51 22'BH2!: :tftBHf\!fHOB--...Z~E:if:-FtfABEST $:1:BfB- -mtftitl6 fHt 

&At;f!tftitfl; 'ff1\B==flll'tfti*IfH'==£8E!iEB•$=-fHt==H8Sf--ftfUH£l:.'f 

Efl*Ptfff6=€6!FNBAB yEAR tfrfwy-fHE=fatrHeAB- ¥faR =j9jj fBR 

J!!E PA¥MENf-'ffltft=tfl9t-=9B 

tM-=fHf==tr.MWttf=-BCfz\*itBH=tiAR£=!Ht5E-SfEEfftttttN--'ftit 

FfM ftlttrlfNfltP l9¥14E Nf-f**=tsaw• 

NEW SECTION. Section 9. Experience r"ting for 

governmental entitles. (1) Governmental entities newly 

covered under [Title 39o chapter Sl] after December 31, 

1974• shall •ake paynents for the period prior to July lo 

l977o equal to Oe4% of total wages paid employees for 

services in employaent during the calendar quarter and for 

the period after July 1 0 1977o shall make payments at the 

•edian rate. 

{ 2) The rates of governmental entities who have 

accumulated experience rating credits shall be adjusted 

annually as follows with each governmental entity assigned a 
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rate based upon: 

(a) its benefit cost experience, to be arrived at by 

dividing the total sum of benefits charged to the e•ployer•s 

account for all past periods which are c~pleted 

transactions by December 31 by total wages fro• date of 

subjectivity of the e•ploying unit through Oece•ber 31; and 

(b) the benefit cost for all past years of 

governmental entities electing to pay contributions co•pared 

witn total payrolls reported fo; a~l pas~ years by these 

govern~ental entitles used as a median, with the rates so 

fixed using the median that the rates will, when applied to 

the total annual payroll for subject governmental entities, 

yield total paid contributions equaling approxi~ately the 

total benefit costs. 

(3) New govern-ntal entitles electing to pay 

contributions shall be assigned the •edian rate fot" the year 

in which they beco•e subject. 

(4) At no tlae •ay the •inl•u• rate be less than 0.1\ 

or the maximum rate be greater than 1.5%• The rates are to 

be graduated at one-tenth intervals. 

(5) In the event benefit charges exceed contributions 

paid in the last 2 completed fiscal years, govern.ental 

entities• rates will be adjusted by Increasing all rates to 

the next higher schedule. 

(6) The computed rate Is effective July 1 of each 
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year. 

NEW SECTlON. Section 10. Classlflcetlon of e•ployers 

for experience rating purposes. (1) The division shall for 

each calendar year classify employers In accordance with 

their actual experience In the payment of contributions and 

with respect to benefits charged against their accounts, 

with contribution rates reflecting benefit experience. Each 

e•ployer•s rate for a calendar year shall be deter•lned on 

the ba~ls of his record as of July 1 of the preceding 

calendar year. 

(2) In aaking the classification, each eligible and 

deficit e•ployer•s contribution rate Is deter•lned In the 

•anner set forth below for the calendar year 1980 and for 

each calendar year thereafter: 

(a) Each e•ployer Is given an •experience factor• 

which Is contributions paid •lnus benefits charged on each 

eaployer•s account since July lt 1976, divided by his 

average annual taxable payroll rounded to the next lower 

dollar a•ount for the 3 fiscal years !•mediately preceding 

the co•putation date. The co•putation of the •experience 

factor" shall be to six decl~al places. 

(b) Schedules shall be prepared 1 I sting all eligible 

~nd deficit e~ployers in Inverse numerical order of their 

exoeriance factors. There shall be listed on such schedules 

for each employer in addition to the experience factor: 
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(i) the a•ount of his taxable payroll for the fiscal 

year ending on the co•putatlon date; and 

(ii) the cu•ulatlve total consisting of the sum of the 

e•ployer•s taxable payroll for the fiscal year ending on the 

co•putatlon date and the corresponding taxable payrolls for 

all other e•ployers preceding hi• on the schedJles. 

(3) The cu•ulative taxable payroll amounts listed on 

the schedules provided for In [section : ... ] shall be 

segregated Into groups that will yield approxleately the 

average tax rate according to the tax schedule assigned for 

that particular taxable year. Each'group shall be ldentlfled 

by the rate class number listed In the table which 

represents the percentage li•lts of each group. Each 

.. ployer on the schedules Is assigned that contrl~utlon rate 

opposite his rate class for the tax schedule In effect for 

the taxable year. 

(.,.) (a) If the grouping of rate classes requires the 

Inclusion of exactly one-half of an e•ployer•s taxable 

payroll, the e•ployer Is assigned the lower of the two rates 

designated for the tvo classes In which the halves of his 

taxable payroll are so required. 

(b) If the group of rate classes requires the 

Inclusion of a portion other than exactly one-half of an 

employer's taxable payrollo the e•ployer is assigned the 

rate designated for the class in which the greater part of 
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his taxable payroll is so required. 

(c) If one or eore eeployers on the schedules have 

experience factors identical to that of the last employer 

Included In a particular rate class, all such employers are 

included in and assigned the contribution rate specified for 

such class 9 notwithstanding the provisions of [section 10)• 

(5) If the taxable payroll a•ount or the experience 

factor or both such taxable payroll amount and experience 

factor of any eligible or deficit e•ployer listed on the 

schedules is changed, the e•ployer is placed in that 

position on the schedules which he would have occupied had 

his taxable payroll amount or experience factor as changed 

been used In determining his position in the first instance, 

but such change does not affect the position or rate 

classification of any other e.ployer listed on the schedules 

and does not affect the rate determination for previous 

years. 

NEW SECTION• Section 11• Benefit payments chargeable 

to e•ployer experience rating accounts. Benefits paid prior 

to June 30, with respect to benefit years co•mencing with 

July lo 1976, and thereafter shall, as of June 30 of each 

year preceding the calendar year for which a covered 

eaployer•s contribution rate is effective, be charged to the 

account of the covered e•ployero except cost reimbursement 

and governmental employers, who paid the largest individual 
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dmount of base period wages as shown on the determination 

used as the basis for the payment of such benefits. After 

June 30, 1979, no charge shall be •ade to the account of 

such covered employer with respect to benefits paid under 

the following situations: 

( 1) if paid to a worker who ter•lnated his services 

voluntarily without good cause attributable to such covered 

employer or who had been discharged for •lsconduct In 

connection with such services; 

(2) if paid In accordance with the extended benefit 

program triggered by either national or state Indicators. 

NEW SECTION• Section t2. Maintenance of experience 

rating records. An experience rating record shall be 

maintained for each covered e•ployer. The record Is credited 

with all contributions which the covered e•ployer has paid 

for covered employ•ent prior to the cutoff date. The record 

is also charged with the aaount of benefits paid which are 

chargeable to the covered e•ployer's account. Nothing in 

this section grants any covered e•ployer or Individual in 

his service a priority with respect to any claim or right 

because of amounts paid by the covered e~ployer into the 

employment security fund. 

NEW SECTION. Section 13. Experience rating record 

voided when account inactive. Whenever an employer whose 

coverage has been terminated because he has ceased to do 

-13- HB 190 

' 

t 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

H 

15 

16 

11 

16 

19 

20 

21 

22 

23 

lit 

25 

~. 

HB 0190/05 

business or because he has not covered e•ployment for a 

period of 3 years, beco•es a covered e•ployer 9 he is 

considered a new e•ployer and he Is not to be credited with 

his previous experience for the purpose of co•putlng any 

future ~experience factor•. 

NEW SECTioN. Section 14. Schedule of rates assigned 

based on trust fund reserve. (1) The rate schedule for each 

calendar year Is assigned based upon the percen~-o#--eTere~ 

~~~~~enee-of RATIO Of THE TRUST FUND BtLANCE AS Of 

DECEMBER 31 PRIOR To THE BATE YEAR To ToTAL MAGES IN COyEBEQ 

EMPLOYMENT FOR the 12-•onth per I od prIor to the computatl on 

dateo EXCEPT THAT A RECOMpUTATION BASEQ ON THE ApRIL 1 TRUST 

FUND BALANCE WilL BE MADE EACH YEAR ANDa IF THE RECOMPUTED 

RATio QFSIJL!S IN AN INCREASE of ,U. QR MOREe ALL EMPLOYER 

RATES Will INCREASE .21, BEGINNING JULY 1 FQB THE REMUNQEB 

QE THE YEAR ~el-•~~+n--ceoered e~~pt~m:-f'ot'-~ 

se- peried. 

(Z) The ratio at the top of each tax schedule In the 

tax table shown in [section 1~] represents the •lnl•u• fund 

level required for a specific tax schedule to be in effect. 

(3) E•ployer rates are assigned in accord with the 

rates provided In each schedule for eligible, unrated, and 

deficit e•ployers, based upon their experience as defined In 

this section£ ~XCEPT THAT EQR CALENDAR YEAR 1919a THE TAX 

SATE SCHEQULE A ~ X SHAll BE APPLIEQ AS PBoVIQEo FOR IN 
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39-21-1202. 

NEll SECTION. Section 15. Rate schedules. 

SCHEDULE. OF CONTRISUTlON RATES -- Part 

Schad. Sched. Sched. Sched. 
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substitution, merger, or acquisition of an e.ployer account 

by a successor employing unit. (1) $ubject to ~he provisions 

of subsection (3)o whenever any individual or organization 

(whether or not a covered employer) in any ~anner succeeds 

to or acquires all or substantially all of the business of 

an employer who at the tlae of acquisition was a covered 

employer and whenever In respect to who~ the division finds 

that the business of the predecessor is continued solely by 

the successor: 

(a) the separate account and the actual contribution, 

benefit, and taxable payroll experience of the predecessor 

shall, upon the joint application of the predecessor and the 

successor within 90 days after such acquisition and approval 

by the division, be transferred to the successor employer 

for the purpose of deteralnlng the successor's liability and 

rate of contribution; and 

(b) any successor who was not an eaployer on the date 

of acquisition becomes a covered employer as of such date. 
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(2) Whenever any Individual or organization (whether 

or not a covered eaployer) In any aanner succeeds to or 

acquires part of the business of an e•ployer who at the tlae 

of acquisition was a covered e•ployer and whenever such 

portion of the business Is continued by the successor: 

ta) so much of the separate account and the actual 

contribution, benefit, and taxable payroll experience of the 

predecessor as Is attributable to the portion of the 

business transferred, as determined on a pro rata basis in 

the saae ratio that the wages of covered e•ployees pr~perly 

allocable to the transferred portion of the business bears 

to the payroll of the predecessor In the last four completed 

calendar quarters i.aedlately preceding the date of 

transfer, shall, upon the joint application of the 

p~edecessor and the successor within 90 days after such 

acquisition and approval by the division• be transfer~ed to 

the successor employer for the purpose of deter•ining the 

successor's liability and rate of contribution; and 

{b) any successo~ who was not an e•ployer on the date 

of acquisition beco•es a covered e•ployer as of such date. 

(3) (~) The 9D-day period •ay be extended at the 

discretion of the division. 

(b) Whenever a p~edecessor covered e•ployer has a 

deficit experience rating account as of the last co•putation 

date, the transfer provided for In subsections {1} and (2) 
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is •andatory except when It is shoNn by substantial evidence 

that the •anaqe•ent or ownership or both the •anagement and 

ownership are not substantially the sa•e for the successor 

as for the predecessor, in Nhlch case the successor shall 

begin with the rate of a new e•ployer. Whenever such 

•andatory transfer Involves only a portion of the experience 

rating record and the predecessor or successor eaployers 

fall to supply the required payroll lnfor•atlon within 10 

days after notice, the transfer shall be based on estl•ates 

of the applicable payrolls. 

(+t (at If the successor was ·a covered e•ployer prior 

to the date of the acquisition of all or a part of the 

predecessor's business, his rate of contribution, effective 

the first day of the calendar year ia.edlately following the 

date of acquisition, Is based on the co•blned experience of 

the predecessor and successor. 

(b) If the successor was not a covered e~ployer prior 

to the date of the acquisition of all or a part of the 

predecessor's business, his rate Is the rate applicable to 

the predecessor with respect to the period l••edlately 

preceding the date of acquisition, but If there were eor~ 

than one predecessor, the successor•s rate shall be a newly 

co•puted rate based on the co~lned experience of the 

predecessors, beco•lng effective !~mediately after the date 

of acquisition and r~maining In :ffect for the bal~nce of 
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the rate year. 

Section 11. Section 39-51-lt01, MCA• Is amended to 

read: 

•39-51-401. Une•ploy•ent compensation account 

establish•ent and control. There Is hereby established 

s~parate and apart from all public money or funds of this 

statP an account in the agency fund knoNn as the 

uneaployaent compensation account, Nhich shall bP 

administered by the division exclusively for the purposes of 

this chapter. Any reference to the une•ployment compensation 

fund In this code shall be taken to •ean the unemployment 

compensation account In the agency fund. All money in the 

account shall be •ingled and undivided. This account shall 

consist of: 

(1) all contributions collected under 

inclusive of voluntary contributions as 

[87-109(c)('t)t R.C.M. 191t7]• and payments made 

this chapter, 

provided In 

In lieu of 

contributions as provided In ~9-§~~86~t-ene-t~t (sect!pos 

5 thrgygh 7J; 

(2) Interest earned upon any money in the account; 

(3) any property or securities acquired through the 

use of eoney belonging to the account; 

(It) all earnings of such property or securities; and 

(5) all money credited to this state's account in the 

unemployment trust fund pursuant to section 903 of the 
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Social Security Act, as amended." 

Section 18. Section 39-51-1103, MCAt is a•ended to 

read: 

"39-5l-l1Cl3. Contributions by employers required 

payments in lieu thereof authorized for certain employers. 

(1) Contributions shall accrue and beco•e payable by each 

employer for each calendar year in which he Is subject to 

this chapter with respect to wages, as defined in 

39-51-201(19)t paid for employment, as defined In this 

chapter, occurring during such calendar year. 

(2) Such contributions shall becoae du~ and be paid by 

each employer to the division for the fund In accordance 

with such regulations as the division 11ay prescribe and 

shall not be deducted in whole or in part fro• the wages of 

Individuals In his employ. 

(3) In the payment of any contributions, a fractional 

part of a cent shall be disregarded unless It amounts to 

one-half cent or more, in which case It shall be Increased 

to l cent. 

(4) tet Nonprofit organizations defined In section 

50l(c)(3) of the federal Internal Revenue Code and which are 

exempt from tax under section 50l(a) of such code •ay elect 

to make pay•ents in lieu of contributions. 

fbt-~oup~-n~~etrgftftfret+cms--.,.-...t~y-w+th 

the--~proYe+--o~-the--d+Y+s+eny--t:G--eet--es--e--gro~-+n 
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ftt+f++Ht>g--t:M---f'eqtt+MO_,h--&+--39 51 ll86fi:t-~f~ 

eJo.~_.,... 

('5) The state and Its political subdivisions, 

effective January 1o 1977o fot-the rete yeer es deftned +n 

•ay elect to •ake pay•ents in lieu of 

contributions or pay under a special contributions plan 

established for govern•ental entitles only.• 

Section 19. Section 39-51-1301, MeAt Is amended to 

read: 

•39-51-1301. Penalty and Interest on past-due 

contributions. (1) Contribution reports not •ade and filed 

on the date on which they are duet as provided by 

subsections (1) an~ (2) of 39-51-1103 end-s~ctlon tZt of 

~~ 5t ll&&, shall be subject to a penalty assess•ent of SlO. 

Contributions unpaid on the date on which they are due and 

payable, as provided by subsections (1) and (2) of 

39-51-1103 and su~+eft--trt-~ l9 51 l~ [section 6] 9 

shall be subject to a penalty assess•ent of S10 or lOX of 

the contribution due, whichever Is greater, and shall bear 

interest at the rate of 1% per month or fraction thereof. 

(21 l~terest and penalty collected pursuant to this 

section shall be paid Into the unemployment co•pensatlon 

ad•inlstration fund. 

(3) When failure to pay contributions in tl•e and 

before delinquency was not caused by willful Intent of the 
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1 eaployer and for good causa shovno the division ~ay abate 

2 the penalty for late filing or late payeent or both. 

3 Interest shall not.be subject to abatement.• 

Lt Section 20. Codification. It Is intended that sections 

5 1 through +S 1 AND 9 TH&QUGH 1& of this act be codified as 

6 an integral part of Title 39• chapter 51t part 21 1 and the 

7 provisions of Title 391 chapter 51 1 apply to sections 1 

8 throwgh +S I AND 9 THIQUCH 16 of this act. 

9 Section 21. Repealer. Sections 39-51-1106, 39-51-llOio 

10 8ft6 39-51-1201 through 39=51-1203. AND 39-51-1205, MCAo are 

11 repealed. SftTIQN 3f=51-J2D!• MCAe .JS RfPFALED RETROACTIV£ 

12 TQ JANUARY 1s 1919. 

13 SECTIQN 22. fFFfC~ Dj]f AND BfTBQACIIYE 

1"t tpPLICAIIQ.. SECIIQN U-51-1108o Me&, IS fEfECJlYE llPQN 
~ 

• APPRoVAl ANQ SHA! L BE CQN$IDEBEQ TO APPLY AS OF 15 paSSA6E ~~ 

16 JANUARY 1. 1979. 

-End-
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