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HOUSE BILL NO. 183
INTRODUCED BY MARKS
BY REQUEST OF THE CODE COMMISSIONER
IN THE HOUSE
1979 Introduced and referred to

Committee on Judiciary.

1979 Committee recommend bill do
pass as amended and be
placed on Consent Calendar.
Report adopted.

1979 Printed and placed on members'
desks.
1979 Third reading Consent

Calendar passed. Trans-
mitted to second house.

IN THE SENATE
1979 » Introduced and referred to

Committee on Labor and
Employment Relations.

1979 Committee recommend bill
be concurred in. Report
adopted.

1979 Second reading, concurred
in.

1979 Third reading, concurred
in.

IN THE HOUSE

1979 Returned from second house.
Concurred in. Sent to
enrolling.

Reported correctly enrolled.
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Aruc® spvo. 183
INTRODUCED BY _M

BY REQUEST OF THE CODE COMMISS JONER

A BILL FOR AN ACY ENTITLED: ™AN ALT TO GENERALLY REVISE AND

CLARIFY THE LAW RELATING TO PUBLIC CONTRACTS; REPEALING

SECTION 18~5-104e¢ MCAL"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
Section l« Section 18-2-403¢ MCAy is amended to read:
"18-2-403. Preference of Montana Tabor in public works

-- wages —— federal exceptione {1) In ealti-—--contrects
hereafter any cootract Jet for states county, municipals
schools or heavy highway constructions servicess repaire and
ar maintenance work under any ef-the—%ows law of this statey
therae shall be inserted in esch-——of-—ssid--contrects the
coniract a provision by-whieh gequiring the contractor most
Lo give preference to the employsent of bona fide Montana
residents in the performance of seseéd the work and must
further Lo pay the standard prevailing rate of wagess
including fringe benefits for health and welfare and pension
contributions and travel allowance provisionss in effect and
applicable to the «county or locality in which the work is
being performedes

(2) No contract shedd may be let to any persons firme
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associations or corporation refusing to execute an agreesent
with the above-mentioned provisions in ity providad that in
contracts invelving the expenditure of federal-aid funds
this part she}} gay not be enforced in such 2 sanner as to
conflict with or be contrary to the federa! statutes
prescribing a labor preference to honorably discharged
soldiersy-saitorsv-end-merines yeterans of the armed forces
and prohibiting as wunlawful! any other preference or
discrimination amgng citizens of the United States.”

Section 2. Section 18-4-Z12+ MCAs is amended to read:

"18-4-212. Bid security or performance bond. With any
proposaly the department may require a certified check on
some responsib¥e banks payable to the treasurer of the
states equal in amount to 5 10% of the sue of the proposal,
or a bid bond issved by a licensed surety coapany as a
guarantee for the faithful performance of any contract
awardedes After the award is mades 311 checks deposited as a
qguarantee shall be returnedy except that of the successful
biddery whose check shall be held until the contract is
siyned and the performance bond is filed and approvedy if a
performance bond is requireda"

Section 3. Section 18-6-101+ MCAy is amended to read:

"18-6-10le Power to sell state property__—_ proceeds
creditad fa  gogerol funde {1} The department has exclusive

powers subject to the approval of the governory to sell or

HE i+
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otherwise dispose of or to authorize the sale or other
disposition of all materials and suppliess servicev
equipments orf other persona} property  of every kind now
owned by the state ef-Montanme but not needed or used by any
state institution or by any department of state gover nment.
42) Unless otherwise provided Ly laws _the department
11 1ig e 1 fund with ail_money receiveds™

Section 4. Section 18-T-101ly MCAs is amended to read:

*18~-7-10ke Power to contract for printinge (1) The
department has exclusive powers subject to the approval of
the governors to contract for all printing for any purpose
used by the state in any state office (elective or
appointive)s agencye or institution except-the-~printing——of
the—decisions--of-the-supreme—court-as—provided-in-Fitie-3y
ehepter—-2v-pavre—6.

(2) The department shall supervise and attend to ali
public printing of the state as provided in this chapter and
shall prevent duplication and unnecessary printing.

{3) A1l formse Dblankse and documents printed for
distribution to the state agencies and institutions shall he
serially numbered and indexed by the departsment and sample
copies of each permanently retaineds and the department
shall from time to time furnish to the public general
information as to the natures descriptions and official

numbers of such reports as are available for pudblic
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distributions

(4} Unless otherwise provided by laws the departments
in Jetting contracts as provided in this chaptery Ffor the
printings bindingy and publishing of all tawss journals, and
reports of the state agencies and institutions may determine
the quantitys qualityes styles and grade of all such
printings bindings and publishinge®

Section S5« Section 18-7-102¢ MCAs is amended to read:

*18~-7-102. Montana printers preferred for supreme

court decisjonss session lawss and codese {1) The department

of administration shalls as occasion may requires call for
bids for the printing andfor-the binding of all decisions of
the supreme court of Montanas all session lawsy and
resolutions end--memerteatsy and all codes snd-—statutes
frevirand-or-otherwiset.

{2) Al} contracts for ehe printing andger binding
thereof required by subsection (1) shall be let to
contractorss publisherse or printers actusidy doing business
within the state of-Montaney and all labor on-er connected
with sweh the printing andfer binding she¥t muyst be
performed within the state, of-Montenmay—snd-no-such-printing
or—binding--shaili-be—done-or-performed-without-the-state-of
Montenat-providedy——howevervy——that--nothing tothing herein
contained she¥i--prevent prohibits the receipt of bids from

contractorse publisherss or printers doing business outside

- 4—
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of Montanae 3¥In—-—~the--event——that If the bids for sweh the
printing andfer binding from contractorses publisherss or
printers actustty doing business within the state of-Montene
are—in-excess—of pgxceed hy 10X of the bids received for soeh
printing andyer binding from contractorss printerss or
publishers doing business outside the state of-¥ontenes the
contracts on such bids may be }et-or awarded to contractorss
publishersy or printers outside the state of-Montens and the
labor thereon performed outside of Montana.”

Section 6. Repealere Section 18~5-104%y MCA, is
repealede

-End-

-
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Approved by Committee
on Judiciary

HOUSE BILL NOe. 183
INTRODUCED BY MARKS

BY REQUEST DF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: AN FLT 10 GERERALLY REVISE AND
CLARIFY THE LAW RELATING TD PUBLIC CONTRACTS; REPEALING

SECTION 18-5-104s MCA.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
SECTION 1o SECYION 1E-1-412s MCAe 1S AMENQEQ 1O BEAD:
"18-1-412. Service of process upon attorney generalas

Fhe In__addition to any _othec requirement for service of

process contained in Rule 40(23(h)s MeRalivePasr the attorney

general of the state of Montana is hereby designated as the
person upon whom all process shall be served in actions
under the proyisions of this part."
Section 2. Section 16-2-403+ MCAy is amended to read:
"18-2-403. Preference of Montana labor in public works
- wages =-- federal exceptione (1} In a}i--contracts
nereafter any gcootract let for statey countyese municipals
schools or heavy highway constructions servicess repairs end
gr. maintenance work under any of-the-Yews ]law of this statey
there shall be inserted in each--of--sard-contrects the
copkract a provision by-whieh reqQujring the contractor muse

to give preference to the employment of bona fide Montana
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residents in the performance of se+d the work and msust
further tg pay the standard prevailing rate of wagese
including fringe benefits for health and welfare and pension
contributions and travel allowance provislonsy in effect and
applicable to the county or locality in which the work is
being performsedes

{2) No contrac% shel}d gay be let to any persons firms
associations or corporation refusing to execute an agreesent
with the above-mentioned provisions in ity provided that in
contracts involving the expenditure of federal-aid funds
this part shell gay not be enforced in such a manner as to
conflict with or ba contrary to the federal statutes
prescribing a labor preference to honoradbly discharged
sotdiersv--susitorsy-and-sartnes yeterans of the armed forces
and prohibiting as unlawful any other preference or
discrimination among citizens of the United States.”

Section 3. Section 168-4-212s MCAs is amended to read:

")18-4-212. Bid security or performance bond. With any
proposaly the departmsent may require 3 certified check on
some responsible banks payable to the treasurer of the
states equal in amount to 5 10% of the sum of the proposals
or a bid bond issued by a licensed surety company as a
guarantee for the faithful performance of any contract
awardeds. After the award is madey all checks deposited as a

guarantee shall be returnedy except that of the successful

-2~ HB 183
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biddery whose check shall be held wuntil the contract s
signed and the performance bond is filed and approvedy if a
perforsance bond is required.®

Section 4, Section 18-6-101¢ MCAs is amended to read:

*18-6~-101. Power to sell state property_== proceeds
craditaed to _general fund. (11 The department has exclusive
powers subject to the approval of the governors to sell or
otherwise dispose of or to authorize the sale or other
disposition of all materials and suppliess servicer
equipwments or other personal property of every kind now
owned by tha state of-Montena but not needed or used by any
state institution or by any department of state governmsente

£2). _Uoless _othecwise pravided by laws the departeest
mmmammmwm*

Section 5. Section 18-7-101s MCAs is amended to read:

®18-7-101. Power to contract for printinges (1) Fhe
EXCEPT_AS PROYIDED IN 1-11-301s JHE department has exclusive
powers subject to the approval of the governors to contract
for all printing for any purpose used by the state in any
state office {elective or appointive). agencys or
institution exeept-—the--printing--of--the-decistons-of-the
suprese-—court-as-provided-in-Fitie-Iv-chapter-v—pare-b.

(2} The department shall supervise and attend to all
public printing of the state as provided in this chapter and

shall prevent duplication and unnecessary printing.
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(3) A1l formse blankse and documents printed for
distribution to the state agencies and institutions shall be
serially numbered and indexed by the department and sample
copies of each permanently retaineds and the departament
shall from time to time furnish teo the public general
information as to the natures descriptions and official
numwbers of such reports as are available for public
distributione

(4) Unless otherwise provided by lawe the departments
in letting contracts as provided in this chapteres for the
printings bindinge and publishing of all lawss journalse and
reports of the state agencies and institutions may determine
the quantitys gqualitye styles and grade of all! such
printinges bindings and publishinge"™

Section 6« Section 18-T-102+ MCA+» is amended to read:

"18-7T-102« Montana printers preferred for supreme
court decisionss session Yawsy and codes. (1) The department
of administration shally as occasion may requires call for
bids for the printing andfer—the binding of all decisions of
the supreme court of Montanas all session lawsy and
resolutions end-—memor+stsy and all codes and--stetutes
trevised-or-otherwiset.

{2) A1 contracts for ¢&mhe printing andsyer binding
thereof required by subsection (1) shall be lTet to

contractorses publisherse or printers sctuatly doing business

4= HB 183
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within the state of-Montanay and all labor on—er connected
with sweh the printing andfer binding shald must be
performed within the states of-Mentensy-end-ne-sueh-printing
or-—binding--shaii-be-done-or-performed-uithout-the-stete-of
Hontanat-providedv-—howevery--that~--ncthing Nothing herein
contained sha¥t--prevent prohibits the receipt of bids from
contractorss publishersy or printers doing business outside
of Montana. #n--the--event--thet |If the bids for sweh ths
printing andfer binding from contractorss publishersy or
printers sctus¥ty doing business within the state ef-Montene
are-vn-excess-of gxcead by 10X of the bids received for such
printing andfor binding fros contractorss printerse or
publishers doing business outside the state of-Montanss the
contracts on such bids may be tet-or awarded to contractorse
publisherss or printers outside the state of-MHontena and the
labor thereon performed outside of Montana."™

Section 7« Repealere. Section 18-5-104y MCA is
repeated.

-End-

~5- HB 183
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HOUSE BILL NO. 183
INTRODUCED BY MARKS

BY REQUEST TF# THE COCE COMMISSIONER

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISF AND
CLARIFY THE LAW RELATING TO PUBLIC CONTRACTS; REPEALING

SECTION 18-5-10%y MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
SECTION 1 SECTION 18-1-%12s MCAs 1S AMENDED TO BEADS
"l8-1-%#12. Service of process upon attorney general.

¥ne In _agdition _to _3oy other requirement for service of

process copntained_ip Rule 40{21f{h)s MsRaCivaPses the attorney

general of the state of Montana is hereby designated as the
person upon whom all. process shall be served jp_actiopns
undger the provisions.of this part.”

Section 2. Section 18-2-403, MCAy is amended to reag:

"19-2-403. Preference of Montana labor in public works
-- wages =-- federal exceptione. (1) In a%t--contracts
hereafter apny_conotrack let for states countys municipal,
schools or heavy hignway constructions servicess repairs and
gr maintendnce work under any of-the-taws lan of this states
there shall be inserted in eseh—-of-—sard-contraces the
Lontract 4 provision By-whien regujring the contractor muost

Lo give preference to the employment of bona fide Montana
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residents in the performance of sa+d the work and wust
further tg pay the standard prevailing rate of wagess
including fringe benefits for health and welfare and pension
contributions and travel allowance provisionsg in effect and
applicable to the county or locality in which the work s
being performed.

{2) No contract sheld pgy be let to any persons firme
associations or corporation refusing to execute an agreement
with the above-mentioned provisions in ite provided that in
contracts involving the expenditure of faederal-aid funds
this part shedld pay not be enforced in such a manner as to
conflict with or be contrary to the federal statutes
prescribing a labor preference to honorably discharged
soldiersy--sattorsvy-and-marines yeterans of the armed forces
and prohibiting as wunlawful any other preference or
discrimination among citizens of the United States.”™

Section 3. Section 18-4-212, MCAs is amended to read:

%18-4-212. Bid security or performance bonde. With any
propusaly the department may require & certified check on
some responsihle hanks payable to the treasurer of the
states equal in amount to 5 10% of the sum of the proposalys
or a bit bond issued by a licensed surety company as 23
guarantee for the faithful performance of any contract
awardeds After the award is mades all checks deposited as a

guarantee shall be returnedy except that of the successful

-2- HOUSE CONSENT CALENDAR 0 1283
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biddery whose check shall be held until the contract is
signed and the performance bond is filed and approvedy if a
performance bond is required.®

Section 4. Section 18-6-i0ls MCA,s, is amended to read:

*19-6-101. Power to sell state property_=-_praceeds
credited to geoeral funde {1} The Jepartment has exclusive
powers subject to the approval of the governore to sell or
otherwise dispose of or to authorize the sale or other
disposition of all materials and suppliess sServicer
equipments or other personal property of every XXind mow
owned by the state of-Montans but not needed or used by any
state institution or by any departwment of state government.

{21 __Unless_ otherwise _provided by laws the depactpept
shall credit the general fuod with all money recgiveda®™

Section 5. Section 18-7-101y MCA, is amended to read:

*18-7-101+. Power to contract for printinge {1) #he
EXCEPT _AS _PROYVEIDED IN 1-11-23Cls IHE department has exclusive
powers subject to the approval of the governors to contract
for all printing for any purpose used by the state in any
state office (elective or appointivels agencys or
institution exeept--the-~-printinqg--of--the-decistons-cf-the
supreme-court-as-provided-in-Fitie-Iy-chapter-Zy-port-ot.

{2) The department shall! supervise and attend to al}
public printing of the state as provided in this chapter and

shall praevent dJduplication and unnecessary printinge

-3 H3 1813
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(3} A1l formss blankse and documents printec¢ for
distribution to the state agencies and institutions shall be
serially numbered and indexed by the department and sample
copies of each permanently retaineds and the department
shall from time to time furnish to the public generatl
information as to the natures descriptions and official
numhers of such reports as are available for subtic
distributione

(%) Unless otherwise provided by laws the departmenty
in letting contracts as provided in this chinters for the
printinas bindings and publishing of all lawss journalss and
reports of the state agencies and institutions may determine
the quantitys aqualitys styley and grade of all such
printings bindingr and publishing.™

Section 6. Section 18-7-102« MCAy is amended to read:

"18-7-102. HMontana printers preferred for supreme
court _decisionss session lawsy and codese. (1} The departnent
of administration shalls as occasion may requires call for
bids for the printing andfer-the binding of all decisions of
the supreme court of Montanas all session lawsy and
resolutions and--memor+alsy and all codes eand--statotes
trevrsed-or-otherwrasel.

{2) A1l contracts for the printing andyer binding
ehereof required by _suybsection _[1l} shall be let to

contractorse publisherss or printers setusidy doing business

-4 - HB 183



11
12
13
14
15
16
17

13

HB 0183/03

within the state of-Montesmey and 211 labor on-or connected
with swpeh the printing andger binding seha®+¥ mpust be
performed within the states, of-Montanar-and-no-sueh-printing
or-—ptnding—-shait-be-done-or-performed-without-the-state-af
Hontanat-providedy-—-howevery--that--nothtng MNothjing herein
contained shatd}--prevent pgrohjbits the receipt of bids from
contractorss publisherss or printers duing husiness outside
of HMontanae ¥n-—~the--event--that ]f the bids for sweh the
printing andfer bdindiny from contractorsy publisherss or
printers esctuatty doing business within the state of-Montans
ere-in-excess-of exceed by 10% of the bids received for sweh
printing andfer binding from contractorss printerss oOr
publishers doing business outside the state of-Montans, the
contracts on such pids may be tet-er awarded to contractorss
puplisherss or printers outside the state ef-Montena and the
labor thereon performed ocutside of Montana.®

Section Te Repealeres Section 18-5-104, MCA, is
repealeds

~End-~

-5 HAR 183
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HOUSE BILL NO. 183
INTRODUCED BY MARKS

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLEO: “AN ACT TO GENERALLY REVISE ANO
CLARIFY THE LAW RELATING TO PUBLIC CONTRACYS; REPEALING

SECTION 18~5-104¢ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
SECTION le  SECTION 18-1-412s MCAs IS AMENDEQ J0Q READZ
#18-1-412. Service of process upon attorney generale

*he In _addition _to _any _other requicesent for sertics of

process contajped in Rule §D(21{N)s MaBefivaPas the 2ttorney

general of the state of Montana is hereby designated as the

person upon whom all brocess shall be served jp_actions

‘under the provisions of this parte”

Section 2. Section 18-2-403s M(As is amended to read:

®18-2-403. Preference of Montana labor in public works
- wages -- federal exceptions (1) In sli—contreces
hereafter any cantract lat for states countys wsunicipals
schools or heavy highway constructions servicess repaire and
or maintenance work under any of—the—taws layw of this states
there shall be inserted in esth-—of-—seid-contrects fha
contract a provision by-whieh rgquiring the contractor swmst
to give preference to the employment of bona fide Montana
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residents in the perforsance of eadéd tha work and muse
forther $0 pay the standard prevailing rate of wagess
including fringe benefits for health and welfare and pension
contributions and travel sllowance provisionsy in effect and
applicable to the county of locality in which the work is
being performed.

{2) No contract she}? gay be let to any persons flirme
associations or corporation refusing to execute an agreement
with the above—-en@ioned provisions in ite provided that in
contracts involving the expenditure of federal-aid funds
this part shed?d zay not be enforced in such a manner as to
conflict with or be contrary to the federal statutes
prescribing a labor preference to honorably discharged
soidiersy--soilorsy-end-merines yetsrans of the areed forces
and prohibiting as unlawful any other preference or
discrimination among citizens of the United States.”

Section 3. Section 18-4~212+ MCAsy is amended to read:

®18-4-212. Bid security or performance bonde With any
proposaly the departsent eay require a certified check on
some responsible banks payable to the treasurer of the
statey equal in amount to 5 10X of the sum of the proposals
or 8 bid bond issued by a3 Vlicensed surety company as a
guarantee for the faithful perforsance of any contract
awardede After the award is mades all checks deposited as a

guarantee shall be returnedy except that of the successful

-2- HB 183
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bidders whose check shall be held until the contract is
signed and the performance bond is filed and approvedy if a
performance bond is requireda™

Section %« 3Section 18-6-101s MCAs is amended to read:

®18-6~-101. Power to sell state property_-- proceeds
credited to general funde (1) The department has exclusive
powars subject to the approval! of the governors to sell or
otherwise dispose of or to Jauthorize the sale or other
disposition of all materials and suppliess servicer
equipsants or other personal property of every kind mnow
ouned by the state of-Montens but not needed or used by any

state institution or by any department of state governmente.

Section 5. Section 18-T7-101e WAy is amended to read:

*18-7-10ls Power to contract for printing. (1) Fhe
EXCEPYT AS PROYIDED IN 1-31-3Q1s IHE depuartment has exclusive
powers subject to the approval of the governors to contract
for all printing for any purpnse used by the state in any
state office (etective or appointive)s agencys or
institution except—the——printing—of-—the-decinions—of-the
supreme—court-as-provided—in-¥rtie-Iy-chopter-2v-part—be.

{2} The department shall supervise and attend to all
public printing of the state as provided in this chapter and

shall prevent duplication and unnecessary printinge
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{3) A1l formse blankss and documents printed for
distribution to the state agencies and institutions shall be
serially nusbered and indexed by the department and sample
copies of each permanently retaineds and the department
shall from time to time furnish to the public general
information as to the natures descriptions and official
numbers of such reports as are available for public
distributione

{4) Unless otherwise provided by laws the department,
in letting contracts as provided in this chapters for the
printings bindings 3and publishing of all lawss journaiss and
reports of the state agencies and institutions may determine
the quantityy qualitys styles and grade of all such
printings bindings and publishing.”

Section 6e Section 18-T-102y MCAs is amended to read:

"18-T-102. Montana printers preferred for supreme
court decisionss session lawsg and codess (l} The department
of administration shalls as occasion may requires call for
bids for the printing andrer-the binding of all decisions of
the supreme court of Montana, all session lawsy and
resolutions eand--memoriaisy and all codes sand--stetutes
trevised-or-otherwtrael.

{2) A1l contracts for the printing andyer binding
thereof required by subsection (1)} shall be tet to

contractorse publisherss or printers ectualty doing business

—f— HB 183
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within the state of-Montemey and all labor on-or connected
with sweh the printing andyger binding shedd pust be
performed within the states of-MHontanev-and-no-such-printing
or--binding——sheli-be-done-or-perforsed-without-the-state-of
Montanst-providedy-—howevery——thet——nothing Npthing herein
contained shati--prevent prohjbits the receipt of bids from
contractorss publisherss or printers deing business outside
of Montanae ¥In——the--event——that If the bids for swer the
printing andyer binding from contractorss publishersy or
printers sctuwelly doing business within the state eof-Msntens
are-in—excess—of exceed by 10X of the bids received for such
printing andyer binding from contractorss printerss or
publishers doing business outside the state of-Montene, 1Lhe
contracts on such bids may be }et-or awarded to contractorsy
publisherss or printers outside the state of—Mentens and the
labor thereon performed outside of Montana.™

Section T. Repealer. Section 18-5-104, MChy is
repealed.

-End-

—5— HE 183



