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INTRODUCED BY --

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO PROPERTY; AND REPEALING 

SECTIONS &7-1001 THROUGH 67-1008 AND 3">-lOb, K.C.M. 19~7.• 

BE IT E:>IACTEO BY THE LEGISLA.TURE Of THE STATE Of MONTANA: 

Section 1. Section 70-Z-·lOl, MCAo is aeended to read: 

•To-z-zoz. General procedural provisions applicable. 

The provisions of t~~-te-9~&.-+n~~ Iitle 25a 

chapter 3, parts 2 and 3,1 and Rules~. lZ(a), and ~1(e)o 

M.R.Civ.P., are ~&y-.eee applicable to the action for 

which provision is •ade In 7D-Z-ZOI.• 

Section z. Section 7D-5-103o MCAo is a•ended to read: 

"7D-5-103. Duty to I nfor• owner when I< novo. t+t-H-t:ftt! 

++nder-of a tloli~kft--~peets-wtlo-H--t:he a~tnet"'Y-fte 

~·--M+~h--reesoneb1~•+geneew ,+.e--~ftet+ee-~he 

++ftd+ft~·-•n~-++-~4e+l~-~o-ee-.o.-~+~-+io~@--+n--d~~ 

t:o-t:ft-otlfter-oml-~-o-e+o+• ~o t~ny-rewer6-off.,-81f-tly-Mto 

+or-~ht-reeO'H:t'y-o4-tM-tirift<)'""or-~eny-~-Hon-for-"" 

~roub+e-or exDensesw 

tit If any person ~d ~ any .on~y• goods, thing5 

in action. or other personal property or seye ~ ~ny 
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doeestic anleal fro• drDtlftlog or *roe starvation when ~ 

~ property is of~ a value of 110 or •ore and be kogws 

or suspect, who the owner ;s, he •ust use reasonable 

dil Jgen,e to lnf'or• the o-r thereof..-+f' lllfte•"• and eake 

restitution ~ithout coepensationo further than a reasonable 

charge for saving and taking care thereof. If be fails to do 

sow be is liable In daaag&s to toe ownsr and bas no claj• to 

anx reward offered bJ th• owner for the re,oyerw of the 

thing or to M)' cpepepsat;loa for bj s J;rpuble gr axpence5.• 

Section 3. Section 7D-6-SO~. MCA• is aeended to read: 

•7o-6-5~. How exeepted froe liability-- safe• t~ ~f 

an innkeeper keeps a fireproof safe and gives notice to a 

guest, either personally or by placing a printed 

notice In a pr~inent place in the rooe occupied by the 

guest, that be keeps such a safe and Nill not be liable for 

.oneyo jewelry• docueentso or other articles of enesu~ 

value artd seall coepass unless placed therein• he is not 

liable, except so far as his o~n acts contribute thereto, 

for any loss of or injury to such articles• +f not deposited 

with hi• and not required by the guest for present use. 

~t--•1'1-• •er ~-,t~r ... Hor- .._--ytropt"H!t:et>s--tW-s"'f 

~t-i:w-+f'ft-StteH-pr&<r+de---fe-or-e~-~-.--pt-eee---e+ 

depori~ ~l'lerein--i'Ot--t:l'le :sehkeepiltf}-M ant ••nen tewe'"'' 

orne-..t:s ... -or-.,i:fter~t:+e+__.o4-...+tte-t>elon~inor-~-.. rtr'f'"!M 

-~-sts-ef~~tel'l l'lot:et-or-+"ft-end~lte++-~-t:~-po-sted 

-l- ~ t3 J g;). 
I N T R 0 D U C E D B I L L 
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eM- -i-nt.e6uee priftt.ell--~---""..,_ef)._-m-t.M-offok.,-Ot" 

puo+ie r-• end ~-""'"' gu..-s~t"--ef'--sueft--~ftf'--Ot" 

hct.e+..--t.M- oreDri~r-~~+ne.- .. -·th<-reof- .. ~eH-not-b., 

Hebte to eny-suett--~-cw--IJ12""'t"- · wi'l<>- ·- ~h.,•t-- ne<t+•et--te 

dffhrfw-t.heir -neyw-jewe'l..---~~-e,.-o~ef'-ttrt~e~-o4' 

"&'tae--..--t.tte- ,...,.,.,~--~-~"~en-t-n-eher<JII of 1111elt 

'Se+ll-et'-J'Mee-of deposit: fOt"-deJ'O'S+1:-~- S<>fel<~pt-n~the~m 

for en, tose ef sed\ aoney or~-&t't«~---wt.~tt--eey--be 

~elued br sad• g~by~t-.-o~w+,. ... • 

Section ~. Section 70-9-30Zo HCAt is a.ended to read: 

•70-9-302. Notice of prop<>rty presuooed .tbandoned 

publication-- •all. C1) Within 120 days fro• the filing of 

the report required by 7G-9-30Io the depdrteent of re,enue 

shall .....- publish notice ~be--pwb++sh~ at least once 

each Meek for 2 successive Meek5 In an £ngllsh lanquage 

neMspaper of general circulation in the county In this state 

In which Is located the last known address of Jny person to 

be na .. d in the notice. If no address is listed or if the 

address is outside this stateo the notice shall be published 

in the county in Mhich the holder of the abandoned property 

has his principal place of business within this state. 

12) The published notice shall be entitled 8 Notice of 

Haaes of Persons Appearing to Be Owners of Abandoned 

Property• and shall contain: 

{a) the naaes in alphabetical order and last knoMn 
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addresses, if anyo or-person of persgns listed in the report 

and entitled to notice within the county as hereinbefore 

o; pee if i ed i 

(b) a state•ent that information concerning th~ aMount 

or ~escription of the property and the nase and address of 

the holder •ay be obtained by any persons possessing an 

interw>t in the property by addressing an inquiry to the 

depart•ent:; 

(c) a stateaent: that 

presented by the owner to 

if proof of claim is not 

the holder and if the owner•s 

ri~ht to receive the property is not established to the 

holder•s sa~lsfaction Mithin 65 days fro• the date of the 

second published notice, the abandoned property will be 

placed not later than 85 days after such publication date in 

the custody of the departaent to whom all further claims 

must thereafter be directed. 

(3) The departaent is not required to publish in such 

notice any item of les~ than SZ5 unless the departmerrt deem~ 

cposjders such publication to be in the public interest. 

(4) Within llO days fro• the receipt of the report 

required by l0-9-30lo the department shall mail a notice to 

each person having an address listed therein who appears to 

be entitled to property of the value of S.!5 or more presused 

abandoned under parts 1 through 3. 

(51 The mailed notice shall contain: 

-4-
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(a) a statement that. acco~ding to a report filed with 

the departaent• p~operty is being held to which the 

addressee appears entitled; 

(b) the name and address of the pe~son holding the 

property and any necessary lnfo~.atlon regarding changes of 

name and address of the holder; 

(c) a stata.ent that if satisfactory proof of clala is 

not presented by the owner to the holder by the date 

specified in the published notica, the property will be 

placed in the custody of the depa~taent to whoa all further 

claias aust be directed. 

(6) This section Is not applicable to suas payable on 

travelers• checks o~ aoney orde~s presumed abandoned under 

70-9-ZOI.• 

Section 5· Section lD-16-1~, MC4w is aaended to ~ead: 

•70-lb-104. Rights of tenant fo~ years o~ at will. (1) 

A tenant for years or at will, unless he Is a wrongdoer by 

hOlding over. aay occupy the buildings, take the annual 

products of the sollw aDd wo~k aines and quar~les open at 

the commencement of his tenancy; and a tenant at will o~ for 

an indefinite tera .ay cultivate and harvest the crops 

growing at the end of his tenancy. 

121 A tenant fo~ yea~s or at will ha~ no other rights 

to the property than saeh-~-ere ~ given to his by the 

aqreeaent or inst~u•ent by which his tenancy is acquired or 

-5-

1 

z 

3 

4 

5 

b 

1 

8 

9 

10 

11 

1l 

l3 

I'll 

1'5 

1b 

17 

18 

19 

zo 

Zl 

zz 

23 

24 

2"> 

LC 0009/01 

by subsection (1)• 

Ill Syb&9£tlon Ill dpes opt applJ to •rrangeWQnts 

goye~ned by chapter 24 of this title.• 

Section 6. Section 70-19-413, MCA• is amended to ~ead: 

•lG-19-413• te~taln disebilitles to suspend ~unning of 

statutory period. (ll ~ Subi8Ctlon CZI applies if a person 

entitled ~o co ... nce an action fo~ the ~ecove~y of real 

p~operty o~ fo~ the recovery of the possession ~he~eof o~ 

for dove~ o~ to .. ke any ent~y or defense founded on the 

title to ~eal p~operty o~ to ~ents o~ se~Yices out of the 

sa.e Is, at the sa.. tl.. such title fl~st descends or 

acc~uest et~her: 

(a) v+~ UDdaL the age of aajorlty; 

(b) +~ serlpqsly wentally Ill; or 

(c) l~rlsoned on a c~ialnal cha~ge or In execution 

upon conviction of a c~ielnal offense fo~ a te~• of less 

than fo~ 1 i fe. 

(Z) The ti .. du~lng which disability continues Is not 

de~ considered any portion of the tl- In this chapter 

tlatted for the coeaenceaent of such action or the •aking of 

such entry o~ defense• but such action eay be co•i.enced or 

entry or defense aade within the pe~iod of 5 yea~s afte~ 

such disability ehatt ee&9e ~or afte~ the death of the 

person entitled who ·~~+-d+e ~ under such disability, 

but such action s~H til! not be co .. enced o~ entry o~ 

-6- t+B \ '6~ 
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defense .ada after that period.• 

Se~tion 7o Section 10-20-101, ~CA, Is deended to read: 

•1o-20-101o Transfer to be in writ;ny statute of 

frauds. tt-t-Mt-eHne--Ht-ree+-~ope1'ty , . ..,t:t\...- ··th--en-e'!l~e1:-e 
e~ • i 1 1· or-f'fl'----~-1\ft- --~""_."'!- -t--yotef'y-e1Jft-M 

~ff-.-.d---1 r by ~*-M-+--·--by-ee·+ftrir-nt: -+tt 

~'"' ••b•erie.d-e~per~y-~~pe'!l+ng-o~-the-'!le.e-or-by 

ttt.-·e!t8nt: i:tter-nte _....,.~by--+t:~ 

~~ No estate er-interest in real propertY• other than 

#ef'-~ In assa&• at will or for a tere not ex~eeding 

yearo or any trust over or p~er concerning it or In any 

.anner relating thereto can be created, grantedo assiqnede 

surrendered• or declared otherwise than by operation of law 

or a conveyance or other instruaent. in writing, subscribed 

by the party creating. granting. assigning. surrendering, or 

declaring t~ ,._. 11 or by his lawful agent thereunto 

authorized by writing.• 

Section 8. Section 7o-20-101 0 MeA, Is aaended to reed: 

•1o-zo-107. Paver of attorney of aarried wo.en ~ 

how acknowledged. A power of attorney of a earried wee8ft 

~· authorizing the execution of an instru.ent 

transferring an estate in her ~ separate real property• 

has no validity for that purpose unless acknowledged by~ 

hia In the •anner provided In 1-5-206 and 1-5-ZOJ.• 

Section 9o Section 7o-Z0-310o ~CA, is aaended to ~ead: 
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•70-20-310.· Conveyance in joint tenancy -- right of 

~urvivorshipo In all 'onveyances of real p~operty made in 

joint t .. nancy er-to--~+n--titt--by-ent+r1!i:y where the 

r;,jht of ,-.urvlvorshlp is contained in th<O grant of such 

C{;nveydnceo the right of su~vivo~ship +-hereb.,-....pre~+-y 

dee+ered-~-ew+st ~by virtue of ~uch grant.• 

Section 10. Section 7G-20-It05• MCAo is a.anded to 

read: 

•7o-20-lt05o Other p~ovisions on unlawful transfe~s -­

wh,.re found. Othe~ p~ovisions 'oncerning unlawful transfers 

a~e contained in ti~--to-~~e-end-t&-r&T-to-tH~65~ 

title 31• ChaPter z, part 3, concerning the special 

~elations of debtor and creditor.• 

Section 11• Section 7o-23-201to MCAo is a•ended to 

read: 

•7o-23-Z04.~ Refund of a~re~esers£ purchaser~ funds 

for change in building plans final report. (1) 

~.-rs• Ib& funds of aov purchaser obtained prior to 

issuance of final reports shall be refunded If there is any 

change In the condo•iniu~ building plans subsequent to 

exe~ution ot the contract requiring approval of a city or 

county office~ having jurisdiction over issuance of permits 

for constr~tion of buildings unless ~purchaser's written 

acceptance of the specific change is obtained. 

(Z) Rights under ~ontracts of sale of condominium 

-8-
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units under a preli•inary report are not enforceable against 

purchasers until purch•sers have had a full opportunity to 

read the depart•ent•s final report on the project and to 

obtain a refund of any eoneys paid as well as a release fro• 

all obligations if the final report differs In any .aterlal 

respect from the prelieinary report. 

(3) If the final report Is not Issued within 1 year 

from the date of issuance of the preli•lnary report, 

purchasers are entitled to refund of all eoneys paid by the 

purchasers thereunder without further obligation.• 

Section 12. Section 7D-Z3-61h -MeA, Is a-nded to 

read: 

"J0-23-61'1. Joint 1 lability of grantor and grantee for 

unpaid coeeon expenses. In a voluntary conveyance of a unit, 

the grantee ~+-be u jointly and severally liable -.rlth 

the grantor for all unpaid charges against the latter for 

his proportionate share of the coeeon expenses up to the 

ti~e of the grant or conveyance, without pr~judlce to the 

grantee's right to recover fro• the grantor the aeounts paid 

by the grantee therefor. However. upon request of a 

prospective purchaser• the •anager shall eake and deliver a 

statement of the unpaid charges against the prospective 

grantor. and the grantee In that case 9fte~ u not &e liable 

for nor sft&~ ~the unit when conveyed be subject to a lien 

filed thereafter for any unpaid charges against the grantor 
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In excess of the aeount therein set forth•• 

Section 13· Section 7o-ZS-103• MCA. 15 aaended to 

read: 

•1o-2s-103• Waivers and contrary provisions Invalid • 

Any provi5ion of a leasehold agreeaent. either oral or 

written, that is contrary to this ~+en-she++--be chapter 

~ invalid. Any atteepted waiver of this~~ ~hapter by 

the tenant shell ~ ~ Invalid.• 

Section 1o1o. Sec:Uon To-Z5-Z01• MCA, Is aaended to 

read: 

•1o-zs-zo1. Security deposit -- deductions authorized 

-thei"-erro.-.-"{1.1 -b!y lancn·ord rent:ing property covered by this 

seetieft chapter .ay deduct froa the 5ecurlty deposit a su• 

equal to the daaage alleged to have been caused by the 

tenant• together with a su• equal to the unpaid rent o-.ring 

to the landlord at the tlae of such deduction and a sua for 

a~tual cleaning expenses. 

(Z) No cleaning charges eay be i•posed for noreal 

aalntenance perforaed on a cyclical basis by the landlord as 

noted by the landlord at the time the tenant occupies the 

space unless the landlord is forced to perfore this 

e.aintenance because of negligence of the tenant. 

Additionally. no cleaning charges eeft SA¥ be deducted until 

notice has been given to the tendnt. The notice shall 

include the cleaning not accoeplished by the tenant and the 

-10- tt~ 18~ 
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addi~ional and ~ype or typ~s of cleaning which need to be 

done by ~he ~enant to brinq the p~~~~~es back to Its 

condition at the tiM! of its rentin'j• Afl.;r the delivery of 

the notice. the tenant ~+-~.- b~ ~~ hours to co~plPte 

the required cleaning. 

(3) No person .ay deduct or withhold fra. the security 

deposit any a•ount for purpos~s other th~n those set forth 

in this sub~on sactlgo.• 

Section 15· Section 70-Z6-ZO~. ~(Ao Is aaendad to 

readz 

•·Jo-26-202· Rant when paydble. When there Is no 

usaqe or contract to the contrary• rents for real propert¥ 

under an arrangeaant not ggyeroc4 _ b¥ chapter 24 of tblA 

tit1A are payable at the ter•lnatl~ of the holding wft8ft it 

it does not exceed 1 year. If the holding is by the day• 

weeko .anth• quarter• or year. rent is payable at the 

ter•ination of the respective perio~s. as It successively 

beco .. s due.• 

Section 16. Section 7D-Z6-Z03o HCA• Is a.ended to 

read: 

•7D-Z6-Z03. Failure of lessor to repair -- lessee•s 

reiM!dies • .Lll lfv within a reasonable ti- after notice t.o 

the lessor of dllapidations which he ouqht to repair. he 

neglects to do soo ~-+~~e-•ey-~pe~~~e--~e~--~~~+v 

whe~e and if the ~~ ~of such repai~s ee ~not 
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require an expenditure greater than 1 aonth•s rent of the 

pr~•istiSt tbe Jeasea &a¥ perfgre sycb repajrs himself and 

de•'<>• t t h .. PXpenses of such repairs fro• the rent, or thE' 

l ,..._,.,.e lld)' vacate the prem i seso in which case he ~tle++-be .i..:i 

Jis~harqed fra. further payeent of rent or performance of 

vt.her condItions. 

tll Sub$ectjpn r11 doe$ opt eppl¥ to real pr~ 

_leases! yoder an arraogeweot ggyeroed by chapter Zit of tb j s 

.tit!b• 

Section 17. Section 7Q-Z6-Z04o HCAo is a•ended to 

r .. ad: 

•To-26-204• Renewal of lease by 1essee•s continued 

po!>5ession. If a lessee of real property leased under ill 

acr.ange•ant ogt goyeroad b¥ cbapter 24 of tbjs tiile remains 

in possession thereof after the expiration of the hirin~ and 

the 1 essor accepts a rent from hi mo th<e parties are pre su,.;c,i 

to have renewed the hiriny on the s-'im<: tc·rms an<1 for the 

same ti~e. not exceeding 1 month whE'n the rent is payable 

~onthlyo or in any case 1 year.• 

Section 18. Sect ion 70-26-1.05, MC.~, is amended to 

read: 

•70-26-205. Notice required to terminate lease. LL1 A 

hirin9 of real property for a term not specified by the 

parties is dee~d-te-&e renewed as stated in 7Q-Zb-l04 at 

the end of the ter• iaplied by law unless one of the parties 

-12-
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gives notice to the other of his intention to ter•inate the 

se.e blLlng at least as long before the expiration thereof 

as the term of the hiring itselfo not exceeding 1 eonth• 

121 Subsection Ill dges ~ apply to real orgperty 

Jea$ed yoder an arranQ•went governed by chapter zt gf this 

Ullia. 

Section 19. Section 7G-Z6-Z06o MCA, Is a.ended to 

read: 

•70-26-206. Rights of tenant for years or at will· (1) 

A tenant for years or at wl11o unless he is a wrongdoer by 

holding over, aay occupy the buildings, take the annual 

products of the soilo and work alnes and quarries open at 

the co.-ence.ant of his tenancy; and a tenant at will or for 

an indefinite term aay cultivate and harvest the crops 

growing at the end of his tenancy. 

(2) A tenant for years or at will has no other rights 

to the property than saeh-es-ere ~ given to hi• by the 

agree.ant or instruaent by which his tenancy is acquired or 

by subsection (1)• 

!31 Sybsgction 121 does not apply _Lg_arrangements 

goyeroed by chaptgr 24 gf this title.• 

Section zo. Section 7G-Z7-109o MCAo is a.anded to 

read: 

"70-21-109. General rules of practice applicable. 

Except as otherwise provided in this chapter. ~provisions 
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of f~3et-~~ Title 25 are applicable to and 

constitute the rules of pr.ctice .. ntloned In this chapter.• 

Section 21• Section lG-27-llSo HCAo is a.ended to 

read: 

•To-27-115. Defendant's appearance and answer. On or 

before the day fixed for his appearance, the defendant aay 

appear and answer or d~ agye to dl5•!ss tbe cowptalot fpr 

fallyre to •t•t• a claiw.• 

Section 2Z. Section lG-2&-lOZo MCAo is aaended to 

read: 

•7G-Z8-l02. General procedural provisions applicable. 

The provisions of f9! 3881 ~e 93 38i8T-+ne4ws+we Title zs, 

chapter 3a parts 2 •n4 3•i and Rules ~. 1Z(a)o and ~l(e)o 

K.R.tlv.P., so far as the aeae ~are not in conflict with 

t1'11s ·p•rt", ·ara·fMiloeill'., .-de a~llcable to the action herein 

provided for.• 

Section 23. Section 7G-l9-ll3• I'ILAt is aaended to 

read: 

•TG-29-113. Death or lncoapetency of parties 

proceedings not delayed. (1) If during the pendency- of the 

action any of the parties d+e ~ or bee~~ becoegs 

!ijeriou:!,]x agntallx Ill or otherwise incoapetento the 

proceedings sfteti ex not for that cause be delayed or 

suspended, but the attorney Mho has appeared for sueh the 

party •ay continue to represent such interest~end-+ft--~4 

-14- HS }S02. 
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lf any ~ party has not appeared by an attorney, the court 

shall appoint an attorney to represent the interest which 

was held by -eto ~ party ..,,-,til his heirs or leqal 

representatives, or successor~ in intere~t ~he+t h~ve 

appeared in the action. 

(7.) An attorney so appointed sh~ll be allowed by the 

court a reasonable co•pensation for his services, which eay 

be taxed as costs against the share or Interest represented 

by sueft tbA attorney and .ay be adjudged a lien thereon• In 

the discretion of the court.• 

~ectlon Zit. Section 70-29-llOt MCAt Is a .. nded to 

read: 

•7o-l9-ll0• Consent of guardian to share of ward. The 

general guardian of an infant and the guardian entitled to 

the custody and ~~anaqe-nt of the estate of --+n~ne jJ 

serlouslr .. atally Ill persony or other person adjudged 

incapable of conductinq his own affairs, who Is interested 

in real estate held In joint tenancy or In co .. on or in any 

other .anner so as to authorize his being eade a party to an 

action, •ay agree upon the share to be set off to such 

infant or other person entitled and •ay execute a release, 

In his behalf, to the owners of the shares of the parts, to 

which they aay be respectively entitled. upon an order of 

the court.• 

Section Z5. Section 70-29-3l8• HCA, is aeended to 
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reads 

•7Q-29-328• lnco•petent•s ~hare of proceeds -- payment 

to ~udrdian. The guardian who eay be entitled to the cu~tody 

-Jnd sond~e•ent of the estate of ~--+nsene ~ serjous!y 

eeotallW Ill person or ather person adjudged incapable of 

~onductinq his own affairs. whose interest In real property 

ha~ been sold• •ay receive in behalf of such person his 

share of the proceeds of such real property from the 

referees on executing with sufficient sureties an 

undertaking. approved by a judge of the court, that he will 

faithfully discharge the trust reposed in hi• and will 

render a true and just account to the person entitled or to 

his leyal representative.• 

Section 26• Section 70-3Q-Z01. HCAo is amended to 

read: 

•r0-30-ZOl. Applicable rules of practice. fxcept dS 

otherwise provided in this chapter, the provisions of 

t93~&t--to--93-6~i Iitle 25 are applicable to ~nd 

constitute the rules of practice in the proceedings 

•entloned in this chapter.• 

Section 21. Section T0-3Q-303t HtA, is amended to 

read: 

•7Q-3Q-303. Final report and award of co•missioners 

procedure on fa i 1 ure to agree. (11 The report of 

coamissioners shall be made on ~uch forms as are provided 

-16-
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for their use by authority of the court• 5ee~ lbB report 

must be filed within 10 days after the co•pletion of the 

hearing or within such additional ti~ as ea,-be allowed by 

4 the judge upon a clear showing of necessity the~ and 

5 •ust be filed with the clerk of court~tftea IbB clerk 

6 au~t-~~hw+th ~ notify the parties Interested that 7ae~ 

7 ~ report has been flledt with~ notice, together with 

8 a true copy of se+d 1ba report• •ust be served upon all the 

9 parties interestedy In the sa.a aanner as a su .. ons. 

10 (Z) A concurrence of two c~lssioners shet+--be 15 

11 necessary to the •aking of a final report or award as to any 

12 parcel of property or interest therein. +ft-the-e~~ If 

13 no two of the co .. issioners are able to agree as to the 

14 aaount of any award, they shall reports~ ~ fact to the 

15 judge or court within the ti .. nerefnbe~ere haLaln specified 

16 and the court ~ ~ fGrthwith i~anel and appoint new 

17 coa~issioners as hePe+ftb~ bAu1Jl provided, which 

18 coamissioners shall proceed as provided be~~ herein to 

19 determine any award upon which the previous co .. lssloners 

lQ failed to agree. 

21 (3) The report of se+d ~ co .. issioners shall also 

22 state the number of days or portions thereof consumed by the 

Z3 commissioners in perforaance of their duties as prescribed 

24 

25 

herein.• 

Section 28. Repealer. Sections 67-1001 through 67-1008 

-17-
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(as enacted by sections 1 through a, chapter 58, Laws 19Z3t 

and 3~-10~, R.c.M. 19~7. are repealed. 

-End-

t\-6 \~~ 
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~ E. BILL NO. ~ 
INTRODUCED BY "ilit..,1 c 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LANS RELATING TO PROPERTY; AND REPEALING 

SECTIONS &7-1001 THROUGH &7-1008 AND 3+-106• R.C.Me 19~7.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section To-z-zo~. NCA, Is a .. nded to read: 

•7o-2-202. General procedural provisions applicable. 

The provisions of f9~ ~881 te 9~ l8!ew ifte18ai•e Title 25e 

chapter 3. parts 2 aQd 3,i and Rules ~. 12(a)• end ~1(e)t 

M.R.tiv.P •• are ~-.ede applicable to the action for 

which provision is .ada In 7D-2-201•• 

Section z. Sectlon TD-5-103• MCA, Is aeended to read: 

•7o-5-103. Duty to infora owner when lcnown. ~~ 

Hftder of e t:lline kn-• or ••••et:a ... o h t:lle ••nerv-M 

IMHI't:v---+til reeaoflels1e ei11eene•• 01iwe IIi• -uee of t:lle 

t+mi...,.9y-llft~#-tte-~fl-b clo SOt he is 1i1ritte--+ft uu•oosc" 

to-~.._OWI'Ifl'-eftlf-.._-ft_e+ri~llft\'4'ewtlrd-of-~-by-~ 

for-~,-.eewery-o* t:he t:lline or te efiY ceaoeflaet:tOfl for-h+s 

t~ If any person f+nd ~ any eoney, goods. things 

in action. or other personal property or aeye ~ any 
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doaestic anlaal froe drowning or ~ starvation when seeh 

tb& property is of ..._ J1 walue of SlO or •ore and be kDPwfi 

or $U•ptctS wbP the pwner 159 he .ust yse raasqoable 

d!Jigenc;e to lnfor• the owner thereofv tf' ltrlll·•"• and aake 

restitution without coapensationw further than a reasonable 

charge for saving and taking care thereof. If be falls to dp 

aoe be II 1 tabla in dAMSJU tp J;be pwnor aNI ba• 09 Cl ala !,Q 

aft¥ rmcard pfferad by Uta OWM' fpr t;btt racoyerJ pf tbe 

thing gr tO M¥ C!'N*''•&IM fpr his Jrmtbl• ar ••pen•ae• 

Section 3• Section 'JD-6-51).\, I'ICA, is -nded to read: 

•7o-6-5~. How exellpi:ecl froa 1 lability - safe. 'f'i't "If 

an innkeeper keeps a fireproof safe and gives notice to a 

guest• either personally or by p8ttin~ ap pladog a printed 

notice In a proalnent place in the rooa occupied by the 

guest• that he keeps such a safe and will not be liable for 

IIOMYt je1118lrY• docu-ntfi• or other articles of 8ftaaaet 

walue and s•all co.pass unless placed th~eln, he is not 

liable• except so fer as his own acts contribute thereto. 

for any loss of or injury to such articles• +f not deposited 

with hie and not required by the guest for present use. 

~t--wftefl---~ prepr i e'tor-""iH'--p_,r"~--of--&ft'J' 

~~ tlleueln fer--t:he 1efekaepin~ ef en, •oflerw j....,. 

~neMntsw Ill' other-et"tieles of •elae belonllino t:o any oaen 

~~s-+-aell hotel or~entt-,.hel't eeaee-te-ite- pasted 

-z- toN~( ttE!R 
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eftd .. ;,.~elfted -priftted ~---~~ereef -~he offlee or 

.,..etie •-• -~~ wi~t.;,, ewery ~~~~~-ef'---tt--+,_ __ 

ho·atw ~he--,"''"' I etor--er-~~~ttte-.+--atte++-~ 

1 1•1• tro _, neh t•••~---~•.--.....--tte++-~.n--fll 

dettwer ~heir .. n.rw jewel~neeefttsw ot ot~er artie~ 

-.....--fll-"~ IIM"''""•e1!0f'-'er-t:t.er Jtareel'l +-eh~o• ••eh 

fer !Mol teae ~ ••eto .. fte, er~-ert:ie1ee -wtt+ett-_..,--tte 

,.~elited lh •••tl llaesrb' ~~ef'~ or etherwhew• 

Section •• Section 7G-9-30Zw MAw is a-nded to read: 

•7G-9-30Z. Notice of property presu .. d abandoned -­

publication-- eail. [1) Within 120 days fr~ the filing of 

the report required by 7G-9-30h the depart-nt of revenue 

shall ....a pybliah notice ~e ~ P•bllahed at least once 

each week for Z successive weeks In an English language 

newspaper of general circulation in the county In this state 

In which Is located the last known address of any person to 

be naeed In the notice. If no address is 'lsted or if the 

address Is outside this state. the notice shall be published 

In the county in which the holder of the abandoned property 

has his principal place of business within this state. 

(ZJ The published notice shall be entitled •Notice of 

Naees of Persons Appearing to Be Owners of Abandoned 

Property• and shall contain: 

(aJ the na .. s in alphabetical order and last known 
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addresses. if any9 et p11re- gf p4rsons 1 isted In the report 

and entitled to notice within the county as hereinbefore 

specified; 

[b) a stateeent that inforaatlon concerning the a.aunt 

or description of the property and the naee and address of 

the holder eay be obtained by any persons possessing an 

interest in the property by addressing an inquiry to the 

depart-nt; 

(c) a 

presented by 

stata.ent that 

the owner to 

if proof of claia is not 

the holder and if the owner's 

right to receive the property is not established to the 

holder's satisfaction within 

second published notice. the 

b5 days froe the date of the 

abandoned property will be 

placed not later than 85 days after such publication date in 

the custody of the depart .. nt. to whoa all further claias 

aust thereafter be directed. 

13) The depart .. nt is not required to publish in su· 

notice any ltea of less than 125 unless the departaent dee.s 

consjdgr& such publication to be in the public interest. 

1•t Within lZO days froe the receipt of the report 

required by 70-~-301• the departaent shall aail a notice to 

each person having an address listed therein who appears to 

be entitled to property of the value of SZ5 or more presu•ed 

abandoned under parts 1 through 3. 

15) The aailad notice shall contain: 

-.-
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(a) a state•ent thato according to a report filed with 

the departeento property is being held to which the 

addressee appears entitled; 

(b) the na•e and address of the person holding the 

property and any necessary lnfor.ation regarding changes 

name and address of the holder; 

of 

(c) a stata.ent that if satisfactory proof of claie is 

not presented by the owner to the holder by the date 

specified in the published notice• the property will be 

placed In the custody of the depart .. nt to whoe all further 

claies eust be directed. 

(6) This section is not applicable to sues payable on 

travelers' checks or •oney orders presu .. d abandoned under 

70-9-201.• 

Section 5. Section 70-16-1~, MCAo is a .. nded to read: 

•70-16-104. Rights of tenant for years or at will· (1) 

A tenant for years or at willo unless he Is a wrongdoer by 

holding overo aay occupy the buildings, take the annual 

products of the soilo ~work •lnes and quarries open at 

the coeeenceeent of his tenancy; and a tenant at will or for 

an indefinite term may cultivate and harvest the crops 

growing at the end of his tenancy. 

{2) A tenant for years or at will has no other rights 

to the property than ,~es-ere ~ given to hie by the 

agreeeent or instru•ent by which his tenancy is acquired or 
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by subsection (1)• 

C3J Sybs•ctlpn cz) dp•s opt apply to arr•ngewents 

governed b¥ chapter 24 of this title.• 

Section 6. Section 70-19-413o MCA• Is ... nded to read: 

•70-19~13· Certain disabilities to suspend running of 

statutory period• (ll H SubMS:tion (Zl •pp11«5 If a person 

entitled to co•.ence an ~tion for the recovery of real 

property or for the recovery of the possession thereof or 

for d-er or to llilke any entry or defense founded on the 

title to real property or to rents or services out of the 

sa.. iso at the sa.. tiee such title first descends or 

accruesw ef~ft8r: 

(a) ~ MDdac the age of ••jority; 

(b) +~ seriou5l¥ .. ntally Ill; or 

(c) ieprisoned on a crielnal charge or in execution 

upon conviction of a ·cri•inal offense for a ter• of Jess 

than for life. 

(!) The tiee during which disability continues Is not 

eee.ed s:onsjderea any portion of the ti .. in this chapter 

lielted for the coeeence .. nt of such action or the eaklng of 

such entry or defense. but such action eay be coemenced or 

entry or defense •ade within the period of 5 years after 

such disability •hett eeese ~or after the death of the 

p~rson entitled who 'hat+-~~ under such disability. 

but such action 'het+ .ay not be coeeenced or entry or 

-6- lf-13 /tfc_ 
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defense eade after that period.• 

Section 1. Section 76-ZO-lOlo ~Ao is a.anded to read: 

•TG-ZQ-101· Transfer to be in writln9 statute of 

frauds. t .. Aft es~•~• In real pwopet~r·-~~han en es~ 

a~ win· or for • tare net: ••eeedi~r-yeet"y-t:11ft-M 

transferred ltftly b~ftiOft of •• --ey-en-+ttn~m--w. 

~+tto)-1111beerlbed by the pert:r IIISW~o•h•OJ of t:tte-s--er-t>y 

......-~therelluto ••thor~by wl~int• 

•t~ In real property, other than 

~~ an ••tat• at will or for a tere not exceeding 1 

yearw or any trust over or power concerning It or In any 

eattner relating thereto can be createdo granted, assigned, 

surrendered• or declared otherwise than by operation of law 

Of" a conveyance or other instruaem: in writingw subscribed 

by the party creating• granting• assigning, surrendering, or 

declaring ~IM 1111- il or by his lawful agent thereunto 

authorized by writing.• 

Section a. Section 76-20-107• MCA, Is aeended to read: 

•70-ZG-107. Power of attorney of •arried weeen ~ 

hOw acknowledged. A power of attorney of a aarried ...aft 

~· authorizing the execution of an lnstru.ent 

transferring an estate In tt.r bls separate real propertyo 

has no v&lidity for that purpose unless acknowledged oy ~ 

hl8 In the aanner provided In 1-5-ZOb and l-5-Z07.• 

Section 9. Section 76-Z0-310• MCAo Is aaended to read: 
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•76-ZG-310• Conveyance In joint tenancy right of 

survivorship. In all conveyances of real prop~rty •ade in 

joint tenancy or~e-~~+n-ee~etes by-e~~y where the 

right of survivorship is contained in the grant of such 

conveyance• the right of survivorship ~he~b~p~+y 

dee+ered-to-ew~ ~ by virtue of such grant..• 

Section 10. S*«:tion TD-26-405• MCAo is aeended to 

reads 

•7o-Zo-~5· other provisions on unlavful transfers -­

where found. other provisions concerning unlawful transfers 

are contained in t~~~~~end-i-&-1!&i--to-tS~5i 

Iitl• 311 · chapter Zs par~ 3, concerning the 

relations of debtor and creditor.• 

special 

Section 11• Section 76-23-ZOito MCAo is aeended to 

read: 

""To-23-204• .. "Refund of l'lfr'el'laset's-A purchaser's funds 

for change in building plans fInal report. ( · , 

~.ar,a Jba funds gf apy purcha&er obtained prior to 

issuance of final reports shall be refunded if there is any 

change In the condoainiu• building plans subsequent to 

execution of the contract requiring approval of a city or 

county officer having jurisdiction over issuance of permits 

for construction of buildings unless ~ purchaser's written 

acceptance of the specific change is obtained. 

(2t Rights under contracts of sale of condominium 

-8-
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units under a preliainary report are not enforceable against 

purchasers until purchasers have had a full opportunity to 

read the depart .. nt•s final report on the project and to 

obtain a refund of any aoneys paid as well as a release fro• 

all obligations if the final report differs in any 

respect froe the prelieinary report. 

aaterial 

(3) If the final report Is not Issued vithln 1 y•ar 

from the date of Issuance of the prellainary report, 

purchasers are entitled to refund of all aoneys paid by the 

purchasers thereunder vlthout further obligation.• 

Section tz. Section 70..:Z3-61"1o · l'tCAo is a-nded to 

read~ 

•7D-Z3-61~. Joint liability of grantor and grantee for 

unpaid coeeon expenses. In a voluntary conveyance of a unit, 

the grantee ~---- 15 jointly and severally liable vlth 

the grantor for all unpaid charges against the latter for 

his proportionate share of the coaaon expenses up to the 

time of the grant or conveyance, without prejudice to the 

grantee's right to recover froa the grantgr the aaounts paid 

by t.he grantee therefor. However, upon request. of a 

prospective purchaser. the eanager shall aaka and deliver a 

stat.eaent of the unpaid charges against the prospective 

grantor• and the grantee in that case~~ 15 not be liable 

for nor she~~ the unit when conveyed ee subject to a lien 

filed thereafter for any unpaid charges against the grantor 
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In excess of the aaount therein set forth.• 

Section 13. section 7D-25-103o MCAo Is a~nded to 

read: 

•lG-25-103. Waivers and contrary provisions invalid. 

Any provision of a leasehold agreeeento either oral or 

vrltt.en, that is contrary to this aee~ien ~-be chapter 

~ invalid. Any atte~ted waiver of this 

the tenant ahefl be J.A t·nval ide• 

S.CtlOfl 14• SectiOft lG-2'5-ZOh MCAo is a•nded to 

read: 

~o-zs-zot. Security deposit - deductions authorized 

·-thennor.·-('ty·any landlord rent.ing property covered by this 

seetiOR chapter eay deduct froe the security deposit a sue 

equal to the daaage alleged to have been caused by the 

tenant. together with a sUII equal to the unpaid rent oving 

to the landlord at the tl .. of such deduction and a sua for 

actual cleaning expenses. 

CZ) No cleaning charges eay be iaposed for noreal 

aaintenance parfor .. d on a cyclical basis by the landlord as 

noted by the landlord at the tlee the tenant occupies the 

space unless the landlord is forced to perfor• this 

aaintenance because of negligence of the tenant. 

Additionally• no cleaning charges een aA¥ be deducted until 

notice has been given to the tenant. The notice shall 

Include the cleaning not acco•pllshed by the tenant and the 

-10- ;.f!3 ,~ z, 
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additional and type or types of cleaning Which need to be 

done by the tenant to bri n<J the pre., hoes back to Its 

condition at the ti.e of its renting. After the detivery of 

the notice, the tenant stte++-l'ltt.,.. b4.i -\8 hours to cowoplete 

the required cleaning. 

(3) No person .ay deduct or withhold fr~ the security 

deposit any aeount for purposes other than those set forth 

in this sab•.etlon sectlgo.• 

Section 15. Section 70-!6-ZOl• "'•• is aeended to 

read: 

•7o-26-2oz. Rent when payable. When there is no 

usage or contract to the contrary, rents for r••' propect¥ 

yndgr ag arrange .. nt not gpyerqed by chnptar Z4 qf thiA 

~ are payable at the terelnation of the holding when Lf 

it does not exceed 1 year. If the holding is by the day, 

~eeko .anth• quartero or year, rent Is payable at the 

teralnatlon of the respective periods, as it successively 

beco .. s due•• 

Section 16. Section 7o-Z6-Z05o MCAo Is a.ended to 

read: 

•7o-Z6-Z03o Failure of lessor to repair-- lessee's 

reaedles. Lll Ify -lthin a reasonable tiae after notice to 

the less~r of dilapidations ~hich he ought to repair• he 

neglects t:> do soo 'tM-~~--.ey-_,fi~~-..-e--~<fy 

.ttet-e and j f the eo1tfl un of such repairs do doH not 
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require an expenditure greater than 1 .onth's rent of the 

pre•ises, tbe lessee aa¥ perfprw such repairs hi•self and 

deduct the expenses of such repairs froe the rent. or the 

lessee eay vacate the preelseso In which case he ~~e+t-be ~ 

discharged froe further payeent of rent or perfor•ance of 

other conditions. 

CZl Subsection Ill dges not apply to real pr~ 

leased yoder an orr•OQ&P9nt ggyerDftd by chapter Z4 of this 

u..t.lb. 

Section 11. Section 7o-Z6-Z04o KCAo is aaended to 

read: 

•7o-26-204• Ren .. al of lease by lessee's continued 

possession. If a lessee of real property leased under an 

arcanggppnt opt gpyarned by Gbapter 24 of thjs title remains 

In possession thereof after the expiration of the hiring and 

the lessor accepts a rent from hi•• the parties are presur.1ed 

to have rene~ed the hiring on the same terms and for t 

sape tiseo not exceeding 1 month ~hen the rent is payable 

W!onthlyo or in any case 1 year.• 

Section 18. Section 7Q-26-Zos, MCAo is amended to 

read: 

•To-26-205. Notice required to terminate lease. Lll A 

hiring of real property for a term not specified by the 

parties is d..-ed-~be renewed as stated in 7o-Z6-204 at 

the end of the tere l•plied by Jaw unless one of the parties 

-12-
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give~ notice to the other of his intention to ter•inate the 

seae blLlng at least as long before the expiration thereof 

as the term of the hiring Itself• not exceeding 1 aonth• 

121 Subsectjoo Ill dQII DOt apply to real orgpertr 

leased under an arrangapent 90yarned br cbapt•r Z4 qf this 

,tlllh· 

Section 19· Section TD-Z6-Z06w "CAw Is a .. nded to 

read: 

•lD-26-206• Rights of tenant for years or at ~111. (1) 

A tenant for years or at willw unless he Is a wrongdoer by 

holding overw aay occupy the buildingsw take the annual 

products of the soil. ~ ~rk aloes and quarries open at 

the co.aenceaent of his tenancy; and a tenant at will or for 

an indefinite tera aay cultivate and harvest the crop~ 

growing at the end of his tenancy. 

(2) A tenant for years or at will bas no other rights 

to the property than see~ as ere LbDaa given to hia by the 

agreeaent or instruaent by which his tenancy is acquired or 

by subsection (1)• 

Ul Subsection (2t does not aggly to arranaeeenf-5 

goyerned by chapter Z4 gf this title.• 

Section zo. Section lD-ZT-109w MCAw Is aaended to 

read: 

•t0-21-109· General rules of practice applicable. 

Except as otherwise provided In this chapter• ~ provisions 
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Title 25 are applicable to and 

constitute the rules of pr.ctice .. ntioned In this chapter.• 

Section Z1. Section lD-27-115• MCA• is aaended to 

reads 

•to-27-115. Defendant•s appearance and answer. On or 

before the day fixed for his appearancew the defendant aay 

appear and ans~er or 6eawr aqye tg disaiS$ the Gowplalnt for 

failure to •t•t• a clal••• 

Section 22. Section lD-28-102• MCAw is aaended to 

read: 

•to-za-1oz. General procedural provisions applicable. 

The provisions of f93 389! to 93 38Z9w i~fws+.- Title zs. 

cbapt•r 3, - parts z and 3wi and Rules 4• 12(a)w and 41(e)w 

M.R.tlv.Pew so far as t~e ••.a 1baJ are not In conflict ~ith 

l"J- -tlla.-,..~.,~ apPlIcable to the action herein 

16 

n 

18 

19 

zo 
21 

22 

23 

24 

25 

pr-ided for.• 

Section Z3e Section TD-29-113w MCA• is a-nded to 

read: 

-to-29-113· Death or lnc~petency of parties 

proceedings not delayed. (lJ If during the pendency of the 

action any of the parties d+e ~ or heeoee i~•ene becgaes 

serlguslr went-ally Ill or otherwise lnc~petent9 the 

proceedings ~ .a¥ not for that cause be delayed or 

suspendedw but the attorney who has appeared for sweh ~ 

party aay continue to represent such lnterestl end in eesea 
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lf any ._.,. party has not appea,..d by an attorney, the cou~t 

shall appoint an attorney to ~ep~esent the interest which 

•as held by ~ tba party until his heirs or legal 

reprelefttat: lves or successors In Interest she+t have 

appear.cl In the action. 

(Z') An attorney so appointed shall be allowed by the 

court a reasonable ca.pensation fo~ his services. which eay 

b8 taxed as costs against the share or interest represented 

b)' ~ ~ attorney and .. Y b8 adjudged a 1 len thereon. in 

the discretion of the court.• 

SectiOd Zit• Section lG-Z9-l10• MCA• Is aMnded to 

read: 

•7o-Z9-Zl0e Consent of guardian to share of ward. The 

general guardian of an infant and the guardian entitled to 

the custody and --~nt of the estate of __...,_ iJ 

,erl011ah Mntallr Ill pen- or other penon adjudged 

Incapable of conducting his own affairs. who Is Interested 

In real estate held In joint tenancy or In ca.eon or In any 

other .. nner so as to authorize his being eade a party to an 

action• .. y agr- up- the share to be set off to such 

infant or other person entitled and eay execute a release. 

In his behalf• to the owners of the shares of the parts to 

which they aay be respectively entitled, upon an order of 

the court.• 

Section 25. Section 70-29-328• HCA, is aaended to 
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ream 

•To-29-328• lncoepatent•s share of proceeds -- payaent 

to guardian. The guardian who .. ., be entitled to the custody 

and .anagewent of the estate of en--insane a serjpu5ly 

.. ptally Ill parson or other person adjudged Incapable of 

conducting his own affairs • .nose Interest in real property 

has been sold• eay receive in behalf of such person his 

share of the proceeds of such real property f~oe the 

referees on executing •ith sufficient sureties an 

undertaking. approved by a judge of the court. that he •Ill 

faithfully discharge the trust reposed in hie and will 

render a true and just account to the person entitled or to 

his le9al repre .. ntative.• 

Section Z6. Section To-3o-l!:01w MCAo is a-nded to 

read: 

•70-3Q-Z01· Applicable rules of practice. Except as 

otherwise provided in this chapter, the provisions 

~--.......- '99 RUi Title zs are applicable to and 

constitute the rules of practice in the proceedings 

.. ntioned In this ~hapter.• 

Section 21. Section l0-3Q-303, "CAw is asended to 

read: 

•To-3o-3a3. Final report and award of co•missione~s 

procedure on failure to agree. (1} The report of 

co .. issioners shall be eade on such for•s as are provided 
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tor their use by authority of the court• S.e~ !be report 

•ust be filed within 10 days after the co•pletion of the 

hearing or within such additional ti.e as aey--. allowed by 

the judge upon a clear showing of necessity ~herefor and 

5 .ust be filed with the clerk of court~~~ Iba clerk 

6 -~~-f~hw+th ~ notify the parties interested that saen 

7 ~ report has been filed, ~ ~ notice, together with 

8 a true copy of ~ 1h8 reportt .ust be served upon all the 

9 parties interested~ in the sa .. aanner as a su..ons. 

10 (2) A concurrence of two co-issioners ~-tie a 
11 necessary to the •eking of a final report or award as to any 

12 parcel of property or interest therein. lft-~a-ewen~ ~hot 1L 

13 no two of the co-issioners are able to agree as to the 

14 a•ount of any awardo they shall report ~ Sba fact to the 

15 judge or court within the ti .. t.ereinbefere ~ specified 

16 and the court --~ ~ fort~ith iepanel and appoint new 

17 coe•issioners as hePeinbefere IHWUJ:l provldedo which 

18 co .. issioners shall proceed as provided~ herein to 

19 deter•ine any award upon which the previous c~tssioners 

z.o failed to agree. 

21 (3) The report of ~e+d tb& co .. issioners shall also 

22 state the nu•ber of days or portions thereof consuaed by the 

Z3 co.aissloners In perfor.ance of their duties as prescribed 

Z4 herein.• 

25 Section 28• Repealer. Sections 67-1001 through 67-1008 
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1 (as enacted by sections 1 through e, chapter 58e Laws 1923) 

l and 34-106, R.t.M. l947o are repealed. 

-End-

;f-,;3 I?' 
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46th Leqi~lature HB 011!2/02 

HOUSE BILL NOo 182 

? INTRODUCED BY ~AR~S 

3 BY REQUEST OF THE CODE COMMISSIONER 

4 

o; A BILL FOR AN ACT ENTITLED: ~AN ACT TO GENERALLY REVISE AND 

6 CLARIFY THE LAWS RELATING TO PROPERTY; AND REPEAL lNG 

1 SECTIONS 67-1001 THROUGH 67-1008 AND 34-106, R.C.M. 19~7.~ 

A 

q BE lT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 Section 1. Section 70-2-202• M(A, is amen~ed to read: 

11 "70-2-202. General procedural prov; s ions appl i c.ab 1 e. 

12 The provisions of t93-399i-te-93-38iBY-~fte~~s~ve 11~~ 

13 ~bd~~~L-~~~L~-'-Qnd-3•~ and Rules 4• 121a)• and 41(e)• 

14 M.R.Civ.P., are hereby-•ade applicable to the action for 

15 which provosion is •ade in 70-Z-20t.• 

16 Section 2. Section 70-5-103, HCA, is amended to read: 

l7 "70-5-103. Duty to infor• owner when known. ttt-ff-th~ 

18 f+ne~r-of-a-th+n9-knows-or-s~speets-who--+s--the--o~er•--he 

19 •~~t,--w+th--reasonee+e--d+++qanee•--9+•e--h+e-not~ee-of-t"e 

£0 f+n~+ngy-and-+f-he-fe++~-to-do-so.-he-f~-++eb+e--+n--dema9es 

21 tn--th~--awner-end-hes-na-e+a+•-to-eny-reward-offered-by-h+m 

22 for-the-reeoYery-af-the-th+ng-or-to-eny-eo•penset+on-for-h+~ 

23 tro~ble-or-e~pensesw 

24 t~t If any person find !i~ any money• goodso things 

25 in action, or other personal property or sewe ~~e~ any 
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doeestic ani.al fro• drowning or fro• starvation Nhen s~eh 

tbe property is of tfte a value of 510 or •ore and be knQ~ 

QL_!i~t..:o.__j,j!w_~bM ownilr i~• he •ust ~-L~o.lila 

allige~~--~ infor• the owner thereof~-~f-~newn~ and •ake 

restitution without co•pensatlono further than a reasonable 

charge for saving and taking care thereof. 11-bs~~ 

.u~..._~_i~ _ll<li:U.e _lo_aaagu_ to_tbf! __ o.wru!r --AruLh.\1!1 __ng_UAia__tg 

411¥---LbiilLIL__AllllLtil-lu--U!L-IUUltu.--lQLJ.tl&JJI"mt.et.X--~ 

tbln~.QL-l.Q ID¥ CQ8Qi!0$4t.lQil_f_aL-b.iL.tc.lllt!Ui: as: exge~Uft.a • 

Section 3• Section 70-6-~04, "'4• is a.anded to read: 

•70-b-504. How exeapted fro• loability --safe. ttt If 

an innkeeper keeps a fireproof saf~ a~d gives notice to a 

guest, either personally or by p~t~+~g-~p ~ag a printed 

notice In a pro•inent placu in the roo~ occupied by the 

guest• that he keeps such a safe and will not be liable for 

•oney. jewelry• docu-nt.so or other articles of ~ft~s~e+ 

value and small co•pass unless placed therein, he is not 

liable, except so far as his own acts contribute thereto, 

for any loss of or injury to such articlesy +f not deposited 

with hi• and not required by the quest for present use. 

tlt--Whenewer--the--propr+etnr·-or--propr+eters--of-eny 

ftate~-er-+nft-Shet4-prev~de-a-,efe-or-o~her-seeare--ptace--of 

depos+t--therefft--for--tfte-,afekeepin~af-efty-eofteyy-jewe+s 9 

or ne-nt' •-or-other -or t + e '1-es·-o f -• ol .,.,_ belon"l+ng- to- any- g~est 

or-gaests-of-saeh-hote+-or-+nn-and-,ho++-eease-to-be--posted 

-z- HOU;;E CONSF:N1' CALENDAR 
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aftd--.. +nta+fted--pP+nted--~t+ees--thereof--+n-the-off~e-e~ 

pva++e-ro .. -end-w+tl'l+n-ewer1-gde~t·~-raoe--of--sdeh--+nft--OP 

hate"'"- -the--pPapr+ etor--ar-p~opr +eta P~- the Pfltf- she++.-net -be 

++eb+e-ta-any-sd~-~.e,.-or--~d01ts--who--sl'la++--"eg+eet--te 

de++ver-tl'le+r-eoney,-;ewe+sw-orn~ftt-.-er-eth~-ert+e'l-es-of 

w•+•e--te--~--prapr+eto~-ar-etfter-pepson-+ft-eh~~-ef-s•el'l 

safe-er-p+aee-of-depas+t-fer-depas+t-end-sefe*eep+"g-there+n 

+er-eny-'1-ess-of-s•eh-aaftey-or-ot~-art+e+es--wh+ch--eay--ee 

,.,.a+ned-by-sdeh-t•••t-ay-theft-or-otherw+se.• 

Section lt. 

•70-9-302. 

Section 70-9-302, M(A, is aeended to read: 

Notice of property presuaed abandoned 

publication-- eail. (11 Within 120 days fro• tha filing of 

the report required by 70-9-301, the departaent of revenue 

shall cease publish notice te-ae--pdb++shed at least once 

each week for 2 successive weeks in an English language 

newspaper of general circulation in the county in this state 

in which is located the last known address of any person to 

be naaed in the notice. If no address is listed or if the 

addresa is outside this state. the notice shall be published 

in the county in which the holder of the abandoned property 

has his principal place of busines~ within this state. 

(2) The published notice shall be entitled •Notice of 

Naaes of Persons Appearing to Be Owners of Abandoned 

Property• and shall contain: 

(a) the naees in alphabetical order and last known 
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addresses. if anyo ~-pePSOft gf persons listed in the report 

and entitled to notice within the county as hereinbefore 

specified; 

(b) a stateMent that inforaation concerning the amount 

or description of the property and the na~e and address of 

the holder eay be obtained by any persons possessing an 

interest in the property by addres~ing an inquiry to tne 

dep~rt•ent; 

(c) a state•ent that 

presented by the owner to 

right to receive the property 

if proof of claim is not 

the holder and if the owner's 

is not established to the 

holder•s satisfaction within 6'5 days from the date of the 

second published noticeo the abandoned property will be 

placed not later than 8S days after such publication date in 

the custod1 of the depart•ent to whom all further claims 

must thereafter be directed. 

(3) The departeent is not required to publish in such 

notice any itee of less than S2'5 unless the department eeem~ 

~id~ such publication to be in the public interest. 

(4) Within 120 days from the receipt of the report 

required by 70-9-30lo the department shall mail a notice to 

each person having an address listed therein who appears to 

be entitled to property of the value of 125 or more presumed 

abandoned under parts 1 through 3. 

(51 The mailed notice shall contain: 

-4- H!l 182 
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(a) a statement that, according to a report filed with 

the deoartment• property is being held to which the 

addressee appears entitled; 

(b) the name and address of the person holding the 

property and any necessary inforeation regarding changes of 

name and address of the holder; 

(c) a statement that if satisfactory proof of clai• is 

not presented by the owner to the holder by the date 

specified in the published notice, the property will be 

placed in the custody of the depart•ent to whom all further 

claims must be directed. 

(b) This section is not applicable to sums paya~le on 

travelers' checks or money orders presueed abandon~d under 

70-9-201·" 

Section 5. Section 70-16-104• M(A, is amended to read: 

•70-16-104. Rights of tenant for years or at will. (1) 

A tenant for years or at will, unless he is a wrongdoer by 

holdin9 over• may occupy the buildings, take the annual 

products of the soilo and work mines and quarries open at 

the commencement of his tenancy; and a tenant at wi 11 or for 

an indefinite term may cultivate and harvest the crops 

growing at the end of his tenancy. 

(2) A tenant for ye~rs or at will has no other rights 

to the property than ~~eh-es-e~e tDQ~ given to hie by the 

agreement or instrument by which his tenancy is acquired or 
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by subsection (1)• 

Lll __ Sub~~~~aD--ill- does 001- applx _tg_~L~~ment~ 

wgveroed b¥ chapteL 24 gf ~ tjtla.• 

Section bo Section 70-19-413• "'A• is aaanded to read: 

•70-19-413· Certain disabilities to suspend runnin9 of 

statutory period. tll ff 5ybiectjon l2) appljes if a person 

entitled to co.men~e an action for the recovery of real 

property or for the recovery of the possession thereof or 

for dower or to .aka any entry or defense founded on the 

title to real property or to rents or services out of the 

sa.e is, at the saea tiee such title first descends or 

accrues.-e~~ne~: 

(a) •+~h+ft undtc the a9e of •ajority; 

lb) +ftsefte ~aciousl¥ .. ntall¥-lll; or 

(c) i~risoned on a cri•inal charge or in execution 

upon conviction of a cri•inal offense for a ter• of less 

than for life. 

(2) The tl.e durin9 which disability continues is not 

d~eeed ~on~aL~ any portion of the ti.a in this chapter 

limited for the comeence•ent of such action or the •aking of 

such entry or defense, but such action eay be commenced or 

entry or defense •ade within the period of 5 years after 

such disability she++-eee9e ~-~or after the death of the 

person entitled who she++-d+e d~ under such disability, 

but such action she++ ~¥ not be co.menced or entry or 
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defense eade after that period.• 

Section 7. Section 70-20-101o ~tAo is aaended to read: 

•10-20-101. Transfer to be in writing stat._ute of 

frauds. ttt-~-e~e~-+n-~eet-p~epe~~r·-e~fte~-~ftan-eft-e,~e~e 

..--w+tt--er--~or--a--tere--ne~--eaeeee+ft~--~--reor.--e~-be 

~renaferree-enty-by-epere~+en-ef-tew-er-by-eft-+ft•tr~••ftt--in 

wr+t+n~-a~baer•bed-by-tfte-perty-~iapoa•n,-ef-the-Sea@-er-by 

hta-e90ftt-~he~~ft~e-e~~her~te4-hy-wr+~~ft,w 

t~ No estate ~--+n~er~ C&__lHlf&Eil in real 

property. other than fer-teases ~Ats-41-M~ for a 

tare not exceedlnq 1 year, or any trust over or power 

concerning it or in any aanner relating thereto can be 

createdo grantedt assigned, surrendered, or declared 

otherwise than by operation of law or a conveyance or other 

lnstru.ent In writing, subscribed by the party creating, 

granting, assigning, surrendering, or declaring the-se-. Lt 

or by his lawful agent thereunto authorized by writinq,• 

Section 8. Section 70-Z0-107• MCAt is aaended to read: 

•70-20-107. Power of attorney of .arried w .. aft ~ 

now acknowledged. A power of attorney of a earried woaen 

~~QD• authorizing the execution of an instru•ent 

transferrlnq an estate in her ~ separate real property. 

has no validity for that purpose unless acknowledged by fte~ 

~ in the aanner provided in 1-5-ZOb and 1-5-207.• 

Section 9. Section 70-20-310, MCAt is aaended to read: 
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•70-20-310. Conveyance in joint tenancy right of 

survivorship. In all conveyances of real property made in 

JOint tenancy or-~e-~enanta-~ft-ea~e~es-hy-eftt~rety where the 

rl~ht of survivorship is contained in the grant of such 

conveyance. the right of survivorship +s-hereey-e~presafy 

dee~ered-to-e~~·~ ~~by virtue of such grant." 

Section 10. Section 70-20-405, MCAt is amended to 

read: 

•70-20-405. Other provisions on unlawful transfers -­

where found. Other provisions concerning unlawful transfers 

are contained in f29-29~--~e-~9-2t9-eftd-l&-~9l-to-t8-~95i 

Litlt--llL- cbapteL--Z1--U4£t--~ concerning the special 

relations of debtor and creditor.• 

Section 11. Section 70-23-204, MCAo is amended to 

read: 

•70-21-20~. Refund of p~reftesera• 

for change in building plans 

P~rehesers• lh8 funds gf_anx__~~~ 

~~ba~£~~~ funds 

final report. (l) 

obtained prior to 

issuance of final reports shall be refunded if there is any 

change in the condominium building plans subsequent to 

execution of the contract requiring approval of a city or 

county officer having JUrisdiction over issuance of permits 

for construction of buildings unless 10£ purchaser's written 

acceptance of the specific chanqe is obtained. 

(ll Rights under contracts of sale of condominium 
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units under a preliminary report are not enforceable against 

purchasers until purchasers have had a full opportunity to 

read the department's final report on the project and to 

obtain a refund of any •oneys paid as well as a release fro• 

all obligations if tne final report differs in any •aterial 

respect from the preliainary report. 

(3) If the final report is not issued within 1 year 

from the date of issuance of the preli•inary reporto 

purchasers are entitled to refund of all .aneys paid bv the 

purchasers thereunder without further obligation." 

Section 12. Section l'Q-23-bllo l'ltA, is a•ended to 

read: 

"l0-23-611. Joint liability of grantor and gra~tee for 

unpaid common expenses. In a voluntary conveyance of a unit, 

the grantee s~e~~--be ~jointly and severally liable with 

th~ grantor for all unpaid charqes against the latter for 

his proportionate share of the comaon ex~nses up to the 

time of the grant or conveyance. without prejudice to the 

grantee's right to recover from the grantQL the a•ounts paid 

by the grantee therefor. However. upon requ~st of a 

prospective purchaser. the eanager shall •ake and deliver ~ 

statement of the unpaid charges against the prospective 

yrantor, and the grantee in that case s~e+l ~not b~ 1 iable 

for nor she~~~ the unit when conveyed be subject to a lien 

filed thereafter for any unpaid charges against t~e grantor 
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in excess of the a•ount therein set forth.• 

Section 11. Section 70-25-103• MC•• 

read: 

HB OlA2j02 

is a~~~ended to 

•l'0-2'>-103. Waivers and contrary provisions invalid. 

Any provision of a leasehold agree•ento either oral or 

written, that is contrary to this 'eet~en-,~e'+--ee ~eL 

~ invalid. Any attempted waiver of this seet~eft ~~~by 

the tenant '~ft~~-be ~ invalid.• 

Section 14. Section 70-25-201• MtA, is a•ended to 

read: 

•T0-25-201· Security deposit -- deductions authorized 

therefro•• (1) Any landlord renting property covered by this 

'eet~e~ ~~e1 •ay ded.,ct from the security deposit a su• 

equal to the damage alleged to have been caused by the 

tenanto together with a su• equal to the unpaid rent owing 

to the landlord at the tiae of such deduction and a sua for 

actual cleaning expenses. 

(21 No cleaning charges aay be iaposed for noraal 

maintenance performed on a cyclical basis by the landlord as 

noted by the landlord at the ti•e the tenant occupies the 

space unless the landlord is forced to perform this 

RJaintenance bec~use of neql igence of the tenant. 

Additionally, no cleaning charges een .a¥ be deducted until 

notice has been given to the tenant. The notice shall 

include the cleaning not acco~plished by the tenant and the 
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additional 

done b!f the 

and type or types of cleaning which need to be 

tenant to bring the preeises back to its 

condition at the tl .. of its renting. After the deli~ery of 

the notice, the tenant she••-he.e ~ lt8 hours to co~plete 

the required cleaning. 

(31 No person .ay deduct or withhold fro• the security 

deposit any a.aunt for ourposes other than those set forth 

in this sttbseei:•- sec.t;ao.• 

Section 1So Section 70-26-202r MCAt is aeended to 

read: 

•70-26-202. Rent when payable. When there Is no 

usage or contract to the contrary. rents !GL--LC4l __ propertx 

under ao _arrange .. at not ggwerned b¥~~L-Zi_a1-thlA 

tit1a are payable at the ter•ination of the holding when it 

it does not exceed 1 year. If the holding is by the dayo 

week, •ontho quartero or year. rent is payable at the 

tereination of the respective periods, as it successively 

becoaes due.• 

Section l6o Section 70-26-203, MCAo is a.ended to 

read: 

•70-26-203. Failure of lessor to repair -- lessee•s 

reeedies. Lli Ify within a reasonable ti•e after notice to 

the lessor of dilapidations ~hich he ought to repairo he 

neglects to do soo ~he-+essee-eey-repe?r-the--se•e--h••se+fy 

where 4nd__i1 the eesi:s ~ of such repairs de gg~ not 
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require an expenditure greater than 1 •onth's rent of the 

pnteises. tJHL_.l.e.iSJle eax per~U{.b_,U~.p..UL.:;_bim~t and 

deduct the expenses of such repairs from the rento or the 

lessee may vacate the premises, in ~hich case he ~hell-be i.:; 

di$Charged from further pay•ent of rent or performance of 

other conditions. 

1ll-~~ect!gp l11~pe.:;_opt apol¥--tQ __ ~edl--P~o~t~ 

la.U!iiW--UWitr ap J)rrapga•nt gpyerned b:t cbilQULZ!t--llLt.hi.:; 

:tillll.a· 

Section 11. Section 70-26-20~, MCAo is a .. ended to 

read: 

•70-26-204• Renewal of lease by lessee's continued 

possession. If a lessee of real property 1~~~-YQQeL_ao 

~Lange .. nt_oot_gp¥ALQ~chapter ~f_tbi.:;_titLe remains 

in possession thereof after the a~piration of the hiring and 

the lessor accepts a rent from himo the parties are presumed 

to have renewed the hiring on the same terms and for the 

saee tiMet not exceeding 1 month when the rent is payable 

eonthlyo or in any case l year.• 

Section 18. Section 70-26-205, MCA, is amended to 

read: 

•70-26-20'5. 

hiring of real 

Notice required to terminate lease. Lll A 

property for a ter~ not specified by the 

parties is dee•ed-te-be f~~ ~ renewed as stated in 

70-26-20~ at the end of the term implied by law unless one 

-12- H8 182 



2 

' 
4 

5 

6 

7 

e 

9 

10 

11 

12 

13 

14 

15 

lb 

17 

111 

19 

20 

21 

2l 

23 

24 

25 

HB 0182/02 

of the oarties qives notice to the other of his intention to 

t~rminate tne ~~me blLiD9 at least as long before the 

expiration thereof as the ter~ of the hlrlnq itself, not 

exceeding 1 month. 

i~~~QD-Lli-dQe~oot apply to teal grog~ 

l~a~aa __ uoa~L--aD-aLt~~ment-9~LDed-h¥-~b~ttL-Z!_Qf_1b~ 

titl£~" 

Section 19. Section 70-26-206• MCA, Is amended to 

read: 

"70-26-206. Rights of tenant for years or at ~ill. (1) 

A tenant for years or at ~ill, unless he is a ~rongdoer by 

holding over, may occupy the buildings, take the annual 

products of the soil, ana work •ines and quarries open at 

the commencement of his tenancy; and a tenant at ~ili or for 

an indefinite ter• •ay cultivate and harvest the crops 

growing at the end of his tenancy. 

(2) A tenant for years or at ~ill has no other rights 

to the property than '~e~-e•-ere ~ given to hi• by the 

agreement or instru.ent by ~hich his tenancy is acquired or 

ov subsection (1). 

llL-il..llle~tiaoJZ.L_!lQu__n~U.-_a~--t.o_-nuoguenu 

gl:l:ar.nea_tl.y_'-tlil~t.-ZLaf_tbiL-ll.lle.a • 

Section 20. Section 70-27-109, M[A, Is a .. nded to 

read: 

"70-27-109. General rules of practice applicable. 
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E•cept as otherwise provided in this chapter, tne provisions 

of f93-~36l--te--93-8~tfi Il~~ are applicable to and 

constitute the rules of practice .. ntioned in this chapter.• 

Section 21. Section 70-27-11<;, MCA, is a•ended to 

read: 

•10-21-11~. Defendant's appearance and answer. On or 

before the day fixed for his appearance, the defendant ~ay 

appear and answer or de-r JIQ.lUL.J;.Q_~•i~WI:~gl.illDJ;...f.ll.t 

UiliU.iL.t.o_:U.att-<1_~. • 

Section 22. Section 70-28-102, MC~, Is aeended to 

read: 

"70-28-102. General procedural provision• applicable. 

The provisions of t93-3&et-to-93-36i&y-tnet~st.e Ii~~s 

~hacttL-lL-DAL~-4-And_loi and Rules It, 12(a)t and ltl(e}• 

".R.tivoPoo so far as ~Re-ea .. ~are not in conflict with 

this parto are Re~eby-•sde applicable to the action herein 

provided for.• 

Section 21. Section 10- 29-llJo MCAo is a•ended to 

read: 

•70-29-113. Oeath or incom~etency of parties 

proceedings not delayed. (1) If during the pendency of the 

action any of the parties tt+e ~ or beeo .. -+n,ene be,gmes 

~Lll:IU~l¥--•antall¥--111 or otherwise inca-petent. the 

proceedings sRe++ .a¥ not for that cause be delayed or 

suspended, but the attorney who has appeared for sueR xne 
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party .ay continue to reore~ent such intere~tt-&nd-+n-ee••• 

lf any s~eh party ha~ not appeared hy an attorney, the court 

shall appoint an attorney to repre~ent the 

was held by ~~eh tbe party until his 

representatives or successors in interest 

appeared in the action. 

interest. which 

heirs or legal 

she++ have 

12} An attorney so appointed shall be allowed by the 

court a reasonable co•pensation for hi~ services. which ~ay 

be taxed as costs against the share or interest represented 

by seeh tba attorney and May be adjudged a lien thereono in 

the discretion of the court.• 

Section 24. Section 7G-29-210o MCAo is a.anded to 

readz 

•70-29-210. Consent of guar~ian to share of ward. The 

general guardian of an infant and the guardian entitled to 

the custody and aanage .. nt of the estate of en--+nsene ~ 

1§rjguslr _aaot4ll¥-_lll persony or other person adjudged 

incapable of conducting his own affairs, who is intere~ted 

in real estate held in joint tenancy or in co .. on or in any 

other aanner so as to authorize his being aade a party to an 

action, aay agree uoon the share to be ~et off to such 

infant or other person entitled and •ay execute a release, 

in his behalf, to the owners of the shares of the parts to 

which they •ay be respectively entitled, upon an order of 

the court.• 
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Section 25. Section 70-29-328• MCAo i~ amended to 

read: 

•70-29-328o Inco•petent•s ~hare of proceeds -- payment 

to guardian. The guardian who ~ay be entitled to the custody 

and manage.ant of the estate of e~--+~se~e a_s~iou~lx 

~allx_ill person or other person adjudged incapable of 

conducting his own affairs• whose interest in real property 

has been soldo may receive in behalf of such person his 

share of the proceeds of such real property from the 

referees on executing with sufficient sureties an 

undertaking, approved by a judge of the court, that he will 

faithfully discharge the trust reposed in him and will 

render a true and just account to the person entitled or to 

his legal representative.• 

Section 26. Section T0-30-201 0 MCA, is amended to 

read: 

•70-3G-20l. Applicable rules of practice. Except as 

other~i~e provided in thi~ chapter. the provisions of 

t~3-l3Bt---te--~3-8itii Iitle--'i are applicable to and 

con~titute the rules of practice in 

.entioned in this chapter.• 

Section 21. Section 70-30-303, MCA, 

read: 

the proceedings 

is amended to 

"70-30-303. Final report and a~ard of commissioners 

procedure on failure to agree. ( 1) The report of 
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co~~issioners shall be ~ade on such forms as are providert 

for their use by authority of the court. S~e~ Ib£ report 

must be filed within 10 days after t~• completion of the 

hearing or within such additional tiae as aey-b@ allowed by 

the judge upon a clear showing of necessity t~e~~~e~ and 

~ust be filed with the clerk of courtT-end--t~@. Ih8 clerk 

1 m~~t-fert~w+t~ ~ball notify the parties interested that ~de~ 

B tbe report has been filed. •ft~ ~notice. together with 

9 a true copy of sa+d the report• .ust be served upon all the 

10 parties interestedT in the same aanner as a summons. 

11 (21 A concurrence of two coamissioners s~el+··~e ~ 

12 necessary to the aaking of a final report or aw~rd ~s to any 

13 parcel of property or interest therein. fn-t~e-event-t~et lf 

14 no t~o of the co~issloners are able to agree as to the 

15 amount of any award, they shall report s~eh ~ fact to the 

16 judge or court within the tiae he~e~nbefe~~ beLein specified 

17 and the court m~st ~~11 forthwith iapanel and appoint new 

18 commissioners as fte~e+nhe~ore bMLelD providedo which 

19 com~issioners shall proceed as provided hefore herein to 

20 determone any award upon which the previous co~mission~rs 

21 failed to agree. 

22 (3) The report of se+e tbe co••issioners shall also 

23 state the number of days or portions thereof consuMed by the 

24 commissioners in perfor•ance of their duties as prescribed 

25 herein." 
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Section za. Repealer. Sections 67-1001 through 67-1008 

(as enacted by sections 1 through a, chapter 58, Laws 1923) 

and 34-106, R.C.M. 1947, are repealed. 

-End-
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February 27, 1979 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 182 be amended as follows: 

l. Page 7 1 Line 9. 
Following: "-tn~erres~" 
Insert: "or interest" 

2. Page 12, line 24. 
Following: "be" 
Insert: "presumed to be" 


