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IS&Q.LE, iLL no. /E
M

BY REQUEST OF THE CODE COMMISSIONER

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: ®AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO PROPERTY; AND REPEALING

SECTIONS 67-1001 THROUGH 67-1003 AND 34~106y ReCeMe 1947."

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section T0-2-202y MCAs is amended to read:

*70~2-202. General procedural provisions applicable.
The provisions of {93—3884-to—93-3028v-étnctusive Jiile 25,
chapter 3s parts 2 and 3+ and Rules 4&¢ 12{3)s and 4l{e},
MeReCivePey are hereby—wmede applicable to the action for
which provision is made in 70-2-201."

Section 2. Section 70-5-103s MCAs is amended to read:

"70-5-103. Outy to inform owner when knowne {ti}y—3f-the
finder-—of-a—thing-knows-or—suspects—who— is—the-—ownervy—he
mysty-—with--ressonoblte—ditigencey—give—him-notice—of-the
findirngy-ond-+f-he—-faits-todo-sov—Me—is-tistrie-—in——deomages
to——the-——ewner-and-hes—no-ctoaim—to-ony-reward-offered-by—hin
for-the-recovery-of-the—thing-or—teo-any-cospensation—for-his
trouble—or-expensess

t24 1f any person f+nd finds any moneys goodse things

in actions or other personal property or seve 34ygs any
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domestic animal from drowning or from starvation when sveh
the property is of ¢the g value of $10 or wmore and he koOus
or suspects who the owner ises he wsust use roasonabls
giligenceg tgo inform the owner thereofv—+f-knowny and make
restitution without compensations further than &8 reasonable
charge for saving and taking care thereof. 1f bhe fails ta do
sp: be js liable ip damages to the owner and has no clais to
any reward afferad by the owner for the recovery of the
thing or o any compepsation for his troubls or SXPSOSgsSa®™
Section 3. gection T0-6-504¢ MCAs s amwmended to read:
*70-6-504. How exempted from liability — safes £33 If
an innkeeper keeps a3 fireproof safe and glves notice to a
guests either personally or by putting-up placing a printed
notice in 3 prominent place in the room occupied by the
guesty that he keeps such a safe and will not be liable for
moneys jewelrys documentss or other articles of wonususd
value and sm3ll compaoss wunltess placed thereins he is not
liables except so far as his own acts contribute theretos
for any loss of or injury to such articlesy +f not deposited
with his and not required by the guest for present usee
tZ2)—-shenever--the--proprietor- —or--proprietors— —of-any

hote H-or-innsheit-previde-o-safe-or-other—secure——phace——of

depostt-—~therein-~for——the-safekseping-of
ornamentsy—or—other-artictes-of-vetue-betonging-to-nny-guest

or-guests-of—such-hoted-or—innand-shati-eause—to—be-—posted

. HDB 1%
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and--wainteined--printed-—notices-—thereof- - in~the-office-or
pudiie—roow-ond—within—every-gquestis-—roow —of-—speh—-tnn-—or
hotetv--the-—proprietor-—or-proprieters- thereof-shadd-not—be
Habie-to-any-such—guest—or-—guests ~who -1hsid--neqltect—-to
detiver—their-moneyr-—jewsisr—ornowmentay-cr-other -artictes—of
VATuE- -t b-—tNe-—propTieter-or—other-per son-in—charge—of—sueh
seie—of-p%eec—of-dtpos+t—fcr-depos+t—endvaefekeepéng—thcrein
fof-ony—*ost-of—sueh-ene1—of—ethef-arﬁ+e&ea-»-hieh——-oy--bc

sustained—-by—such-guest-by-theft-or-otherwises”
Section 4. Section 70-9-30Z, KCAy is amended to read:

»70~9-302. MNotice of proeperty presuced abandoned —-—
publication —— maile {1) Within 120 days from the filing of
the report required by 70-9-30Is the department of revenue
shall eeuse puyblish notice to-be——pubiished at least once
each week for 2 successive weeks in an Engllish lanquage
newspaper of general circulation in the county in this state
in which is located the last known address of any person to
be nawed in the noticees If no address is listed or if the
address is outside this states the notice shall be published
in the county in which the holder of the abandoned property
has his principal place of business within this statee

{2) The published notice shall be entitled ™"Notice of
Names of Persons Appearing to Be Owners of Abandoned
Property™ and shall contain:

{a) the names in alphabetical order and last known

-3 -

10
11
X1z
13
14
15
16
17
18
19
z0
21

22

24

25

LC 0009701

addressesy if anys or-person of pgersons listed in the report
and entitled to notice within the county as hereinbefore
specified;

(b} & statement that information concerning thz amount
or description of the property and the name and address of
the holder may be obtained by any persons possessing an
interest in the property by addressing an inquiry to the
departwent;

{c) a statement that if proof of claim s not
presented by the owner to the holder and if the owner’s
right to receive the property is not established to the
holder®s satisfaction within 65 days from the date of the
second published notices the abandoned property will be
placed not later than 85 days after such publication date in
the custody of the department to whom 3all further claiams
rust thereafter be directed.

(3) The department is not required to publish in such
notice any item of less than $25 unless the department deems
Lonsiders such publication to be in the public intereste

(4} Mithin 120 days from the receipt of the report
required by 70-9-301s the department shall ®aii a notice to
each person having an address listed therein who appears to
be entitled to property of the value of 3’5 or more presumed
abandoned under parts 1 through 3.

{5} The mailed notice shall contain:

_.#_
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{a) a statement thate according to a report filed with
the departments property is being held to which the
addressee appears entitled;

(b} the name and address of the person holding the
property and any necessary information regarding changes of
name and address of the holder;

{c) a statement that if satisfactory proof of clalm is
not presented by the owner to the holder by the date
specified in the published noticas the property will be
placed in the custody of the department to whom all further
claims must be directed.

[{6) This section is not applicable to sums payable on
travelers® checks or money ordeérs presumed abandoned under
T0-9-201."

Section 5. Section T0-16—-1G4s MCAy is amended to read:

*70-16-104s Rights of tenant for years or at will. {1}
A tenant for years or at wills unless he is a wrongdoer by
holding overs ®may occupy the buildingses take the annual
products of the soils and work mines and quarries open at
the commencement of his tenancy; and a tenant at will or for
an indefinite term may cultivate and bharvest the crops
growing at the end of his tenancye.

{2) A tenant for years or at will has no other rights
to the property than such-es-ere those given to him by the

agreesment or instrument by which his tenancy is acquired or

-5—

10
1
12
13
14
15
16
17
18
19
20
21
2z
23
24

25

LC 0009701

by subsection (1l)e
“£3)__Subsection {(2) doss oot apply to arrangements
goxerned by chapter 24 of this titlaes"

Section 6. Section TO-19-413y MCAs is amended to read:

*70-19-413. Certain disabilities to suspend running of
statutory periode {1} #f Subsection (2) applies if a person
entitled to cosmence an action for the recovery of real
property or for the recovery of the possession therecf or
for dower or to wmake any entry or defense founded on the
title to real proberty or to rents or services out of the
same isy at the same time such title first descends or
accruesy-etther:

{3) within undar the age of majority;

{b) +nsene sarjously mentalily ill; or

{c) imprisoned on & criminal! charge or in execution
upon conviction of a criminal offense for a term of less
than for life.

{(Z) The time during which disability continues is not
deemed considered any portion of the tise in this chapter
limited for the cosmencement of such action or the making of
such entry or defenses but such action may be commenced or
entry or defense made within the period of 5 years after
such disability shald-eease caases or after the death of the
person entitled who shmd¥d-die dies under such disabilitys

but such action shedd gay not be commenced or entry or

. HRR2
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defense made after that periode”

Section T« Section T0-20-10l, MCAy is agwended to read:

®"T70-20-101« Transfer to be in writing -- statute of
fraudse {iy-An-estate-in-resi-propertyr other -then-en-ecstate
ot-—witi——or—for--o—-terea——not- -exceeding--i--yesry-—can-be
crensferred-onty-by-operetion of-tew-or -by-en-instemment——in
writing—subseribed-by-the—porty-disposing-of-the—same-or-by
Wi g-agent—thereunto-suthorized-by-writinge

{23 NO estate or—-interest in real propertys other than
for-leeses aAn astate at wmjll gr for a ters not exceeding 1
years or any trust over or power concerning it or in any
manner relating thereto can be createds granteds assigneds
surrendereds or declared otherwise than by operation of law
or a conveyance or other instrument in writinge subscribed
by the party creatings grantings assignings surrenderinge or
declaring the—stwme it or by his lawful agent thereunto
authorized by writinge®

Section 8. Section 70-20-107y M Ay is asmended to read:

"70-20-107T« Power of attorney of marsried wewen aerson
~= how acknowladgeds. A power of attorney of 3 wmarried women
RECSOnNy authorizing the exacution of an instruaent
transferring an estate in her his separate real propertys
has no vatidity for that purpose unless acknouwledged by her
him in the manner provided in 1-5-206 and 1-5-207."

Section %« Section TO-20-310, MCAy is amended to read:
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“70-20-310« Conveyance in joint tenancy -- right of
survivorshipe In all conveyances of real property made in
joint tenancy or—to—tenents-in-estetes—by-entirety where the
rigyht of survivorship is contained in the granmt of such
cunveyances the right of survivorship +s—hereby-expressiy

declered-to-extst gxists by virtue of such grant."™

Section 10 Section T0-20-405+ MlAe is5 amended to
read:

*T0-20-405« Other provisions on unlawful transfers —
where founde Other provisions concerning unlawful transfers
are contained in {29-28¥-—+to-29-218-end-18-261 to-10-2857
Title 31s chapter 25 part 3 concerning the special
relations of debtor and creditor.”

Section 1le Section 70-23-204sy MCAy is amended to
read:

®*70-23~204. Refund of purchesers® pyurchaser®s funds
for change in building pitans ~— final report. (1)
furchasers® The funds of apy purchaser obtained prior to
issuance of final reports shall be refunded if there is any
change In the condominium building plans subsequent to
execution of the contract requiring approval of a City or
county officer having jurisdiction over issuance of permits
for construction of buildings unless the purchaser®s written
acceptance of the specific change is obtaineds

{2} Rights wunder contracts of sale of condominium

-8
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units under a preliminary report are not enforceable against
purchasers until purchasers have had a full} opportunity to
read the department®s final report on the project and to
obtain a refund of any moneys paid as well as a reledse from
all obligations if the final report differs in any material
respect from the preliminary reporte

(3} If the final report is not issued within 1 ysar
from the date of issuance of the preliminary veporty
purchasers are entitled to refund of 231! moneys paid by the
purchasers thereunder without further obligation."®

Section 12. Section 70-23-6311y MCAs is amended to

reads

*70-23-611. Joint liabitity of grantor and grantee for
unpaid common expensess. In a voluntary conveyance of a unite
the grantee she¥i—be js jointly and severally liabte with
the grantor for all wunpaid charges against the latter for
his proportionate share of the common expenses up to the
tire of the grant or conveyances without projudice to the
grantee’s right to recover from the grantor the amounts paid
by the grantee therefor. Howevers upon request of a
prospective purchasersy the manager shall make and deliver a
statement of the unpaid charges against the prospective
grantors and the grantee in that case shedd s not be liable
for nor shed¥¥ is the unit when conveyed be subject to a lien

filed thereafter for any unpaid charges against the grantor
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in excess of the amount therein set forthe®

Section 13« Section 7T0-25-103y MCAs is amended to
read:

*70-25-103. MWaivers and contrary provisions invalid.
Any provision of a leasehold agreements either oral or
srittens that is contrary to this section-shald-—-be chapiar
is invalide Any attempted walver of this seetion chaptar by
tha tenant shedd-be |5 invalid."™

Section l4. Section 7T0-25-201y MCAy is amended to
read:

*70-25-201« Security deposit -- daductlions authorized
thetefrows (1) Any Tandlord renting property covered by this
seetion chapter may deduct from the security deposit a sum
equal to the damage alleged tc have been caused by the
tenants together with a ;u- equal to the unpaid rent owing

to the landlord at the time of such deduction and a sum for

actual cleaning expensese

(Z}) No cleaning charges may be imposed for norsal
maintenance performed on a cyclical basis by the landlord as
noted by the landlord at the time the tenant occupies the
space wunltess the landlord is forced tc perform this
saintenance because of negligence of the tenante
Additionallys no cleaning charges <en gay be deducted uynti?
notice has been given to the tenant. The notice shall

include the cleaning not accomplished by the tenant and the

- THE B
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additional and type or types of cleaning which need to be
done by the tenant to bring the premises back to its
condition at the time of its renting. Afti:r the delivery of
the notices the tenant shedd-have his 48 hours te complete
the required cleaninge.

{3) No person may deduct or witbhold from the security
deposit any amount for purposes other thon those set forth
in this subsection saction.”

Section 15 Section 70-26-202, MCA, is 3mended to

read:

"10-26-202+ Rent -— when paysbles When there is no
usage of contract to the contraryes rents for real praperty
under an _arrangemsent not governed by chanter 24 of this
title are payable at the terminationm of the holtding when jf
it does not exceed 1 yeare If the holding is by the daye
weeke months quarters orf vyears rant is payable at the
termination of the respective periods, as it successively
becomes duee.™

Section 16« Section TO0~-Z4-203s MHCAy is awended to
read:

*70-26-203« Failure of VYessor to repair —- lessee's
remedies. {l) Ifvy within a reasonable time after notice to
the lessor of dilapidations which he ought to repairs he
negtects to do sor the-tessee—mey-repeir—the -some--himsetfy

where and _if the <costs cpst of such repairs de dges not
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require an expenditure greater than 1 month's rent of the
promisesse the lessea may perform such repairs himself and
deiduct the expenses of such repairs from the rents or the
1rsuee may vacate the premisess in which case he shatd-be ig
discharged from further payaent of rent or performance of
cther conditionse

{2) _Subsection (1) does not apply to _ceal properity
titles™

Section 17« Section T0-26-204s MCAs is amended to
read:

»70-26-20%« Renewal of lease by lessee's continued
possessions If 2 lessee of real property leased under an
arrangement not governed by chapter 24 of this title remains
in possession thereof after the expiration of the hiring and
the lessor accepts 2 rent from hime the parties are presusied
to have renewed the Hhiring on the same torms and for the
same times not exceeding 1 month when the rent is payable
rmonthlys or in any case 1 yeare™

Section 18« Section 7T0-26—-205%y HCAy is amended to
read:

*70-26-205. Notice required to terminate lease. (1] A
hiring of real property for a term not specified by the
parties is deemed-to-be renewed as stated in T0-26-204 at

the end of the term implied by law unless one of the parties
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gives notice to the other of his intention to terminate the
seme hiring at least as long before the expiration thereof
as the term of the hiring itselfs not exceeding 1 monthe
sul - (1 I A . 1 I

leased under an arrangesent governsd by chapter 24 of this
titles"™

Section 19 Section TO0-26-206s MCAe is amended to
reads

#70-26-206. Rights of tenant for years or at wille {1}
A tenant for years or at wills unless he is 2 wrongdoer by
holding overy may occupy the buildingss take the annual
products of the soils and work sines and quarries open at
the commencement of his tenancyi and a tenant at will or for
an indefinite term may cultivate and harvest the crops
growing at the end of his tenancye

{2) A tenant for yea3rs or at will has no other rights
to the property than swch-es—are those given to him by the
agreement or instrument by which his tenancy is acquired or
by subsection {1)e

13) Subsection (21 does oot _apply to arrangesents
governed by chagter 24 gof this ftitle."”

Section 20« Section 7T0-27-109+ MCAy is amended to
read:

*T70-27-109« General rules of practice applicable.

Except as otherwise provided in this chapters the provisions

-13-

11
12
13
i4
15
16
iT
18
19
20
21
22
23
24

25

LC 0009701

of F93-238%-to-93-8F4¥] Iitle 25 are applicable to and
constitute the rules of practice mentioned in this chapter.”®

Section 21« Section 70-27-115, HlAs is amended to
read:

*T10-27-115. Defendant®s appearance and answer. On or
before the day fixed for his appearances the defendant may
appear and answer or demur Bowe to dismiss the complajnt for
failure to state 3 claime”

Section 2Z. Section T0-28-102y ¥HCA. is amended to
read:

*70-28-102. General procedural provisions applicable.
The provisions of §93~-3801-t0~93~3826v—inclustve JTitle 25
chapter 3s parts 2 and 3«3 and Rules 4¢ 12{a)es and &1(e}s
HeReClivePes so far as the—sese they are not in conflict with
this part, are Nereby-mede applicsble to the action herein
provided for."

Section 23. Section 7T0-29-113s MCA, is awmended to
reaad:

*70-29-113. Death of Incompetency of parties -
proceedings not delayeds. (1) If during the pendency of the
action any of the parties d¢#e digs or become—insene hecomes
serjously mentally j1} or otherwise incompetents the
proceedings shedl gay not for that cause be delayed or
suspendedy but the attorney who has appeared for sweh the

party may continue to represent such interestt-end—in--cese,

w HB 18
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1f any suweh party has not appeared by an attorneys the court
shall appoint an attorney to represent the interest which
was held by sweh the party until his heirs or lcqal
representatives or successors in interest sheil} have
appeared in the actione

{Z) An attorney so appointad shall be allowed by the
court a reasonable compensation for his servicess which aay
be taxed as costs against the share or intevest represented
by sueh tha attorney and may be adjudged a lien thereons in
the discretion of the court.”

Section 24. Section 70-29-210s MCAe is amended to
read:

“70~29-210. Consent of gquardian to share of wards The
general guardian of an infant and the guardian entitled to

the custody and wmsanagement of the estate of en-insene 3

seriously seotally 11 persony or other person adjudged

incapable of conducting his own affairsy who is interested
in real estate held in joint tenancy or in comsmon or in any
other manner so as to asuthorize his being made a party to an
actions may agree upon the share to be set off to such
infant or other person entitled and may execute 3 release,
in his behalfy to the owners of the shares of the parts to
which they may be respectively entitleds upon an order of
the courte."

Section 25« Section T0-29-328y MCA, is amended to
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reads

"I0-29-328« Incompetent®s share of proceeds — payment
to gquardiane The guardian who may be entitled te the custody
and wanagement of the estate of en--insene g serjgusly
eentally _il]l person or other person adjudged incapable of
conducting his own affairss whose interest in real property
has been solde wmay receive in behalf of such person his
share of the proceeds of such real oproperty from the
referees on executing with sufficient sureties an
undertakings approved by a judge of the courts that he will
faithfully discharge the trust reposed in him and will
render a true and just account to the person entitled or to
his leyal representativeas™

Section 26« Section T70-30-201s MCAy is amended to
read:

*70-30-201. Applticable rules of practices FExcept as
otherwise provided in this chaptery the provisions of
F93-2301——to--93—83++#] [Litle 25 are applicable to and
constitute the ruies of practice in the proceedings
mentioned in this chapteres®

Section 2T Section 70-30-303, MCAy is amended to
read:

®70-30-303. Final report and award of commissioners —
procedure on failure to agreee {1} The report of

commissivners shall be made on such forms as are provided
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for their wuse by authority of the courte Sueh Ihe report
must be filed within 10 days after the completion of the
hearing or within such additional tiwme as wmay-be allowed by
the judge upon a clear showing of necessity therefor and
must be Ffiltled with the clerk of courty-and-thes Ibg clerk
must-forthwith 5hall notify the parties interested that sueh
the report has been fileds with which notices together with
a true copy of seid the reports must be served upon all the
parties interestedy in the same sanner as 3 SuRBONSe

{2) A concurrence of two commissioners sheld—be iz
necessary to the making of a final report or award as to any
parcel of property or interest therein. in-the-event-thot If
no two of the commissioners are able to agree as to the
amount of any awards they shall report sweh the fact to the
judge or court within the time herednbefore hercin specified
and the court moest shall forthwith impanel and appoint new
commissioners as hereinbefore harein provideds which
commissioners shall proceed as provided pefore herein to
determine any award upon which the previous cosmisslioners
failed to agrees

(3} The report of seéd the commissioners shall alsc
state the number of days or portions thereof consumed by the
commissioners in parformance of their duties as prescribed
hereine.*

Section 28« Repealers Sections 67-1001 through &6T7-1008

-17-
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(as enacted by sections 1 through 8y chapter 58+ Laws 1923)

and 34-3106¢ RoCoMe 1947+ are repealed.

-End-
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6 CLARIFY THE LAWS RELATING TO PROPERTY; AND REPEALING
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10 Section le Section T0-2-202s MCAs is awmended to read:
i1 »70-2-202. General procedural provisions applicable.
12 The provisions of [93-3001-—te—93-3020v-inctunive Jitle 25.
13 shapter 3s parts 2 and 3+3 and Rules 4&¢ 12{a)s and 4l(e)e
14 MeReCivePes are hereby-mede applicable to the actien for
15 which provision is made in 70-2-201."
16 Section 2. Section 70-5-103s MCAs is amended to read:
17 "70-5-103s Duty to inform owner when knowne {i)-#f-the
18 finder—of—a—thing-knows-or—suspects-who—ia—the—eswnery—he
19 austy--wirth-—ressoneble—diHgenesy—give——him-notico—of-the
20 findingy-snd—if-he—faits-to—do—soy-he—is—tisdte——in—demeges
21 to——the——ouner—and-hos-no-clein—to-sny-rewerd-of fered-by-hinm
22 for-the—recovery-pf-the-thing-or—to-eny-compensetion—for-his
23 trouble-or-expensess

24 t+2% 1f any person find finds any mwoneys goodss things
25 in actions or other personal property or seve S3a¥es any
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domestic animal from drowning or frem starvation when sveh
the property is of the g value of $10 or more and he knows
or _suspacts who ithe ownar is» he must use rsasonable
diligence tg inform the owner thereofv—+f-knowny and make
restitution without compensations further than 8 reasonable
charge for saving and taking care thersof. If he fails ta do
s0s be is l1iable in damages to the owner and has oo clais 1o
any reward offared by the ouwner for the recovecy of the
thing or to any compansatios for bis trouble of _sxpensess”
Section 3. Section T0-6~504s MCAy is amended to read:
®70-6-504. How exempted from liability — safe. $3% 1If
an innkeeper keeps a fireproof safe and gives notice to a
guests either personally or by pwtting—up placing a printed
notice in a prominent place in the room occupied by the
guests that he keeps such a safe and will not be liable for
soneysy jewelrys documentss or other articles of unusved
value and small compass unless placed thereins he is not
liables except so far as his own acts contribute theretos
for any loss of or injury to such articlesy +f not deposited
with him and not required by the guaest for present usee.
fé}-—uhenevcf—-the-—pfepf§etef--of--prepr#eto;s-—of-any
hoted-or-inn-shali-provide—eo-safe-or-other-secure——ploce—-of
depostt-—therein—for——the—ssfekeeping-of-eny-noneyr—jewetsy
ernawentsv-or—other—ertictes-of—volve-bhetonging—to—any—guest
or—guests-of—such—hotet-or—inmand-sheti-covse—to—be-—posted
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and-—meinteined--printed-—notices--thereof-—-in-the—office-or
pubdic~room-end-within-every-guestios-room—of--soch-—inn-—or
hotedv——the-—preprietor-—cr-proprieters-thereof-shedl-not—be

¥Hebie-to-eny—sueh—guest-or——guests-—whe--sheit--neglect--to
detiver—their-seneyr—jewelsy-ornementav-or-other—-ertietes—of

| WP E- - - —the- —proprietor-or—other—pergon-in-cherge—of-such

sefe-or-plece-of-depesit—for-deposit—ond-sefekeeping-therein
for-sny-tossof-such—money—or—other—ertietey-—which——ney-—be
sasteined—by~-such-gquest—by—theft-or—otherwises”

Section %e Section 70-9-302y MCAs is amended to read:

"70-9-302. MNotice of property presused abandoned --
publication — maile (1) Within 120 days from the filing of
the report required by 70-9-3CIl+ the department of revenue
shall eewse publish notice to-be-——pubiished at least once
sach week for 2 successive weeks in an English language
newspaper of general circulation in the county in this state
in which is Jocated the 1ast known address of any person to
be named in the noticee If no address is listed or if the
address is outside this states the notice shall be published
in the county in which the holder of the abandoned property
has his principal pYace of business within this state.

{Z) The published notice shall be entitled "Notice of
Names of Persons Appearing to Be Owners of Abandoned
Property® and shatl contain:

{a) the namses in alphabetical order and tast known
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addressess if anyy or—pereson of persons listed in the report
and entitled to notice within the county as hereinbefore
specified;

(b) a statement that information concerning the amount
or description of the property and the name and address of
the holder may be obtained by any persons possessing an
interest in the property by addressing an inquiry to the
departwent;

{c) a statement that if proof of claim is not
presented by the owner to the holder and if the owner's
right to receive the property is not established to the
holder®s satisfaction within 65 days from the date of the
second pubdblished notices the abandoned property will be
placed not later than BS days after such publication date in
the custody of the department to whom all further claims
must thereafter be directede

(3} The departwent is not required to publish in su
notice any item of less than $25 unless the departwent deems
considers such publication to be in the public intereste

(%) Within 120 days from the receipt of the report
required by 70-9-301s the department shall mail a notice to
each person having an address listed therein who appears to
be entitled to property of the value of $25 or more presumed
abandoned under parts 1 through 3.

{5) The mailed notice shall contain:

—4—
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(a) a statement thate according to a report fited with
the departments property is being held to which the
addressee appears entitled;

(b) the name and address of the person holding the
property and any necessary information regarding changes of
name and address of the holder;

(¢} a statement that if satisfactory proof of claim is
not presented by the owner to the holder by the date
specified in the published notices the property will be
placed in the custody of the department to whom all further
claims must be directed.

{6) This section is not applicable tc sums payable on
travelers® checks or money orders presumed abandoned under
T70-9-201"

Section Se Section T0-16-104y MCAy is amended to read:

"70-16-104. Rights of tenant for years or at wille (1)
A tenant for years or at wille unless he is a wrongdoer by
holding overe: may occupy the buildingse take the annual
products of the soils and work mines and quarries open at
the commencement of his tenancy; and a3 tenant at will or for
an indefinite term may cultivate and harvest the crops
growing at the end of his tenancye

[{2) A tenant for years or at will has no other rights
to the property than sweh-es—are thase given to him by the

agreement or instrument by which his tenancy is acquired or
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by subsection (1).
"£3)_ Subsectign (2) does .pnot apply ta acrangesants
governed by chapter 24 of this titlaas®

Section 6. Section T0-19-413s NCAes is asended to reads:

®710-19-413s Certain disabilities to suspend running of
statutory periode (1) #f Subssction (2} apniias If a person
entitled to commence an action for the recovery of real
property or for the recovery of the possession thereof or
for dower or to make any entry or defense founded on the
title to real property or to rents or services out of the
same Iisy at the same time suoch title first descends or
accruesy—either:

(a)  within uader the age of majority:

(b} +nvane seriously mentally il11: or

{c) imprisoned on 8 criminal charge or in execution
upon conviction of a crisinal offense for a term of less
than for life.

(2) The time during which disability continues is not
deemed copsidered any portion of the time in this chapter
limited for the commencement of such action or the making cof
such entry or defenses but such action may be commenced or
entry or defense made within the period of 5 years after
such disability shelt-cease cpases or after the death of the
person entitied who shatd-die dies under such disabilitys

but such action she¥t+ pay not be commenced or entry or
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defense made after that period.™

Section Te Section 70-20-101ls MCAs is amended to read:

*J0-20-101e Transfer to be in writing -- statute of
fravdse {iy-An-estete—in-resi-propertyy-cther—then-en-estete
ast—wi i ——or—for——s——tere—net-—excesding—i--yeery——can-be
transferred-onty—by-operation—of-tow-or-by-en-instrument——in
writing—subseribed-by—the-party—tHsposing—of-the-same—or-by
Nis—egent-thereunto-nuthorized-by-writinge

‘423 No estate or—interest in real propertys other than
for-teases an satate at will or for a term not exceeding 1
yeary or any trust oOwver or power concerning it or in any
manner relating thereto can be createds granteds assigneds
surrendereds or declared otherwise than by operation of law
or a conveyance or other instrument in writings subscribed
by the party creatings grantinges assigninges surrendering, or
decTaring the-——sewe jt or by his lawful agent thereunto
authorized by writinge"

Saction 8« Section 70-20-10Ty MCAs is amended to read:

"70-20-107« Power of attorney of married womsn person
-= how acknowledgede A power of attorney of a married women
persene authorizing the execution of an instrument
transferring an estate in her his separate real propertys
has no vslidity for that purpose unless acknowledged by her
him in the aanner provided in 1-5-206 and 1-5-207."

Section 9« Section T0O-Z0-310e¢ MCAs is amended to read:
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%70-20-310« Conveyance in joint tenancy -- vright of
survivorshipe In all conveyances of real property made in
joint tenancy or—to-tenents—in-estetes-by-entirety where the
right of survivorship is contained in the grant of such
conveyances the right of survivorship ds—hereby-expresaly
declared-to-enist gxists by virtue of such grant.®

Section 10« Section T0-20-405s MCA» is amended to
reads

" J0-20-405. Other provisions on unlawful transfers —
where found. Other provisions concerning unlawful transfers
are contained in {29-287-—to—29-216-end-18-261—to—18~-285]
Litle 313 chapter 2 part 3. concerning the special
relations of debtor and creditor.*

Section 11l Section 7T0-23-204y MCAsy is amended to
read:

*T0~23-204s" Refund of purchesers® pyrchaser's funds
for change in building plans — final reporte (°
Purehnsers® Ihe funds of any purchaser obtained prior to
issuance of final reports shall be refunded if there is any
change in the condominium building plans subsequent to
execution of the contract requiring approval of a city or
county officer having jurisdiction over issuance of permits
for construction of buildings unless the purchaser®s written
acceptance of the specific change is obtainedas

{2) Rights under contracts of sale of condominium
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units under a preliminary report are not enforceable against
purchasers until purchasers have had a ful}l opportunity to
read the department®s final report on the project and to
obtain a refund of any moneys paid as well as a release from
all obligations if the final report differs in any material
respect from the preliminary reporte

(3} If the final report ts not issued within 1 y®ar
from the date of Issuance of the preliminary reports
purchasers are entitled to refund of all moneys paid by the
purchasers thereunder without further obligation.”

Section 12« Section TO0-Z3-6I1ly MCAy is amended to
read:

#70-23-611e Joint liability of grantor and grantee for
unpaid common expensess In a voluntary conveyance of a unity
the grantee shali—be js jointly anﬁ severally liable with
the grantor for all unpaid charges against the latter for
his proporticnate share of the common expensss up to the
time of the grant or conveyances without prejudice to the
grantee's right to recover from ths _grantor the amounts paid
by the grantee therefore Howevery upon request of a
prospective purchasers the manager shall make and deliver a
statement of the unpaid charges against the prospective
grantors and the grantee in that case she¥+ is not be liable
for nor sha¥t js the unit when conveyed be subject to a lien

filed thereafter for any unpaid charges against the grantor
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in excess of the amount therein set forthe®

Section 13. Section 70-25-103¢ KCAsy Iis amended to
read:

*70~-25-103. Malvers and contrary provisions invalid.
Any provision of a leasehold agreesents either oral or
writtens that is contrary to this section—sheld——be chapter
is invalide Any attempted wadiver of this seetion chapter by
the tenant sheli-be jz invalide”

Section 14« Section 70-25-201y MCAs is amended to
read: '

*70~25-201s Security deposit — daductions authorized

“thetefroms “{1) "Any Yandlord renting property covered by this

section chapter mway deduct from the security deposit a sum
equal to the damage alleged to have been caused by the
tenanty together with a sum equal to the unpald rent owing
to the Jandlord at the time of such deduction and 2 sum for
actual cleaning expensess

{Z} No cleaning charges may be imposed for normal
maintenance performed on a cyclical basis by the landlord as
noted by the landlord at the time the tenant occupies the
space unless the landlord is forced to perfbr- this
maintenance because of negligence of the tenante
Additionallys no cleaning charges cen pay be deducted wuntil
notice has been given to the tenante The notice shall

include the cleaning not accomplished by the tenant and the
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additional and type or types of cleaning which nesd to be
done by the tenant to bring the premises back to its
condition at the time of its rentings After the delivery of
the notices the tenant shedd-have has 48 hours to complete
the required cleaning.

(3} No person may deduct or withhold from the security
deposit any amount for purposes other than those set forth

in this subsection sactlon.”
Section 15. Section T0-26-202s MCAsy |Is amended to

read:
®70-26-202. Rent — when payables When there is no

usage or contract to the contrarys rents for ceal property
under an  arrangesent _not  governed by chapter 24 of this

title are payable at the terminstion of the holding when jf
it does not exceed 1 yeare If the holding is by the days
weeks months quarters or vyeary rent is payable at the
teraination of the respective periodsy as it successively
becomes due+”

Section 16« Section 70-26-208¢ MCAy is amended to
read:

"70-26~203« Failure of Jessor to repair —- lessee’s
remediess (1) Ify within a reasonable time after notice to
the 1lessor of dilapidations which he ought to repairs he
neglects to do sos the-Fessee-may-repoir—the-—-sewe-—hinsetfy
where and if the ecosts ggst of such repairs deo daoes not
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require an expenditure greater than 1 sonth*s rent of the
premisess the lessee may perform such repairs himself and
deduct the expenses of such repairs from the rents or the
lessee may vacate the premisess in which case he shelt-be is
discharged from further payment of rent or performance of

other conditions.

Section 17. Section T0-26~204y MCAy is amended to
read:

"70-26-20%= Renewal of lease by lessee®s continued
possessions If a Yessee of real property Jleased under an
arcangesant not governed by chapter 24 of this title remains
in possession thereof after the expiration of the hiring and
the lessor accepts a rent from hims the parties are presumed
to have renewed the hiring on the same terms and for t
same times not exceeding 1 month when the rent is payable
monthlys or in any case 1 yeare"™

Section 18e. Section TO0~26-205¢ HCAy is amended to
read:

*"70-26-205» Notice required to terminate leases (1] A
hiring of vreal property for a term not specified by the
parties is deemed-to-be renewed as stated in TO0-26-204 at

the end of the term implied by law unless one of the parties
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gives notice to the other of his intention to terminate the
seme hiring at least as long before the expiration thereof
as the term of the hiring itselfs not exceeding 1 monthe

12) Subsectjop [1) doss pot apply to ceal praperty
leased under an arrangesent governed by chapter 24 of _this
titles"

Section 19« Section T0-26-206s MCAy is amended to
read:

n70-26~-206s Rights of tenant for years or at wills (1)
A tenant for years or at wills unless he Is a wrongdoer by
holding overs may occupy the buitdingse take the annual
products of the soils and work mines and quarries open at
the commencement of his tenancy; and a tenant at will or for
an indefinite term may cultivate and harvest the crops
growing at the end of his tenancye

(2) A tenant for years or at will has no other rights
to the property than such-ss-ere thosg given to him by the
agreement or instrument by which his tenancy is acquired or
by subsection (1)«

43) Subsection {2) does _not apgly tg acrrangesents
governed by chapter 24 of this titles”

Section Z0e. Section T0-2T-109s MCAy is amended to
read:

*70-27-109« General rules of practice applicables

Except as otherwise provided in this chapters the provisions
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of F93-2361~t0—93~-8317] Jlitle 25 are applicable to and
constitute the rules of practice mentioned in this chapter.”

Section 21« Section T0-27-115¢ MCAe is amended to
read:

*70~-27-115. Defencant's appearance and answere On or
before the day fixed for his appearances the defendant may
appear and answer or desur move t0 dismiss the complaiot for
failure to state & clajs."

Section 22« Section 70-28-102s MCAy is amended to
read:

»10-28-102. General procedural provisions applicable.
The provisions of [93-3€01-t0-93-3028v—inctusive Jiile 25,
chapter 3. parts 2 aod 3+3 and Rules 4s 12(3)s and 41{a)»
KeReClivePer so far as the—seme they are not in conflict with
ehis-pare are Herebj-made applicable to the action herein
provided fore."

Section 23. Section 7T0-29-113, MCAs is awmended to
read:

*70-29-113. Death or Incompetency of parties -_
proceedings not delayede (1} If during the pendency of the
action any of the parties d+e dias or becose—insene becaomes
seriously mentally 111 or otherwise incompetents the
proceedings shedd pay not for that cause be delayed or
susﬁended' but the attorney who has sppeared for sweh the

party may continue to represent such interesti-end—in-——cesey
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1f any suweh party has not appeared by an sttorney, the court
shall appoint an attorney to represent the interest which
was held by sueh the party until his heirs or legal
representatives or successors In interest wehedd have
appeared in the actions

{2} An attorney so appointed shall be allowed by the
court @a reasonable compensation for his servicess which may
be taxed as costs against the share or interest represented
by such the attorney and may be adjudged a lien thereons in
the discretion of the court.”

section 28« Section 70-29-210s MCAs is zmsended to
read:

#70~29-210. Consent of guardian to share of warde The
general guardian of an infant and the guardian entitled to
the custody and management of the estate of sn—insene 3

saricusly sentally ill personey or other person adjudged

incapable of conducting his own affairss who Is interested
in real estate held in joint temancy or in common or in any
other manner $0 as to authorize his being made a psrty to an
actions ®=may agree upon the share to be set off to such
infant or other person entitlad and may execute 3 release,
in his behalfs to the owners of the shares of the parts to
which they may be respectively entitledes upon an order of
the courte™

Section 25 Section T0~-29-328e MCAe is oamended to
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read:

"70-29-328. Incompetent®s share of proceeds — paymsent
to guardiane The guardian who may be entitled to the custody
and management of the estate of en—inssme 3 sarigusly
meotally 111 person or other person adjudged incapable of
conducting his own affalrse whose interest in real property
has been soldy may receive in behalf of such person his
share of the proceeds of such real property from the
referees on executing with sufficient sureties an
undertakings approved by a judge of the courtes that he will
faithfully discharge the trust reposed in him and will
render a true and just account to the person entitled or <to
his tegal representative.”

Section 26es Section T0-30-201s MCAy, Iis amended to
read:

"70-30-201« Applicable rules of practice. Except as
otherwise provided in this chapters the provisions ¢
FPI-2301——to—-93—6F1¥) JLitla 235 are applicable to and
constitute the rules of practice in the proceedings
mentioned in this chapter.”

Section 2T« Section T0-30-303y MCAs is amended to
read:

*70-30-303« Final report and award of commissioners —
procedure on failure to agrees (1} The report of

commissioners shall be made on such forms as are provided
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for their use by authority of the courte Sue¢h Ihe report
must be filed within 10 days after the completion of the
hearing or within such additional time as mey-be allowed by
the judge upon a clear showing of necessity therefor and
sust be filed with the clark of courtv-and-thes Ihg clerk
must—forthwith 5hall notify the parties interested that soeh
the report has been filted, with which notices together with
a3 true copy of sedd the reports must be served upon all the
parties interestedy in the same manner as 3 susmonse

{2) A concurrence of two commissioners sheatt—be s
necessary to the moking of & final report or award as to any
parcel of property or interest thereine im-the—event-thet If
no two of the commissioners are able to agree as to the
amount of any awarde they shall report sweh the fact to the
judge or court within the tise hereinbefore harsain specified
and the court swst shall forthwith impane! and appoint new
commissioners as hereinbefore herein providede which
commissioners shall proceed as provided before herein to
determine any award upon which the previous commissioners
failed to agrees

(3) The report of aseéd the commissioners shall also
state the number of days or portions thereof consumed by the
comnissioners in perforwance of thair duties as prescrided
hereine”

Section 28« Repealere. Sections 57-1001 through 67-1008

-17~-
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(as enacted by sections 1 through 8¢« chapter 58s Laws 1923)
and 34-106y ReCeMe 1947+ are repealeds

-End~
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HOUSE BIii NO. 182
INTRODUCED BY MARXS

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: ™AN ALT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO PROPERTY; AND REPEAL ING

SECTIONS &7-100i THROUGH 67-1008 AND 34-106s ReCoMe 194T."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le« Section 70-2-202+ MCAs is amended to read:
"70-2-202. General procedural provisions applicabie.

The provisions of F93-3001-to~933-3020v-+netusive Litle 25

chapter _3s parts 2 and 3+ and Rules 4y 12{a}s and 4l{e}.

MsReCivaPer are hereby-made applicable to the action for

whicn provision is made in T0-2-201."

Section 2. Section T0-5-103, MCA: is amended to read:

"70-5-103. Duty to inform owner when knowne tiy-1f-the
finder-of-a—thing-knows-or-suspects-who--ts--the--ownery--he
musty—~with—-reasonebie--ditigencey~~give--him-notice-of-the
findingy-and-+f-he-faits-to-do-sov-he-is-tiable--in--damages
to--the--oawner-and-has-mo-ctaim-to-any-rewsrd-offered-by-him
fer-the-recovery-sf-the-thing-or-to-any-compensation-for-hés
troudle-or-expensess

+24 If any person f+nd fipds any moneys goodse things

in actions or other personal property or save 5a¥gs any
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gomestic animal from drowning or frem starvation when suweh
the property is of the 3 value of $10 or more and he Knows
er_suspectsa. _who the _owoer _ise he wmust wuse reaseopable
giligence _ta infors the owner thereofy-+f-knowny and make
restitution without compensations further than a8 reasonable
charge for saving and taking care thereof. 1f he fails_to_do
s0s_he is_liable io_gamages to_the owner and_has.no claim to
any. cevard. _offered by _ihe _owper for ihe recovery.af the
zhinﬂ.nz_xn_anx.annsnsnxicn_inL_his.stnuhlz..az..gsnsnsasa'

Section 3. Section 70-6-%504y M{Asy is5 amended to read:

*70-6-504. How exempted from liability —- safe. £ty 1If
an innkeeper keeps a fireproof safe and gives notice to @
guesty either personally or by putting-up placing & printed
notice in a prominent place in the room occupied by the
gueste that he keeps such a safe and will not be liable for
moneys jewelrye documentss or other articles of unvsued
value and small compass unless placed thereins he is not
Yiables except so far as his own acts contribute theretos

for any loss of or injury to such articlesy +f not deposited

with him and not required by the guest for present uses

t2y--vwhenever--the--preprietor -or--proprieters——of-any
hotet-or-+nn-shati-provide-a-safe-or-other-secure~-place--of
depesit--therein--for--the-safekeeping-ocf-any-neneyy-jeweisy
ornamentsy-or-other-articies-of-vetlne-belonging-to-sny-guest

or-quests-of-such-hotet-or-inn-and-sheti-couse-to-be--posted

“2°  HOUSE CONSENT CALENDAR HB 182

SENATE REFFRENCE BILL
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and--maintoatned--printed--potices--thereof--in-the-office-or
pubdre-room-and-within-every-gquestis-room--of-—sueh--inn--or
hotelvy--the--preprietor-—or-preprietors-thereof-shati-net-be
$+ebie-to-eny-such-guest-or--quests--who--shoti--neglect--to
deliver-their-moneyv-jewetsv-ornamantsy-or-other-sreveltes—of
value--to--the--proprietar-or-other-person-in-cherge-of-such
sefe—er-p#ae--oi-doposit~6er-deposit-and-sefekeep;ng-therein
for-any-toss-of-such-money-or-other-artictes——which--may-~be
susteined~by-such-quest-by-theft-or-otherwises”

Section &. Section 70-9-302+ MCA., is amended to read:

*70-9-302. MNotice of property presumed abandoned ~-
publication -~ mailes (1) Within 120 days from the filing of
the report required by 70-9-301s the department of revenue
shall cause publisbh notice to-be--pubtished at least once
each week for 2 successive weeks in an English language
newspaper of general circulation in the county in this state
in which is located the last known address of any person to
bse named in the noticte. If no address is listed or if the
address is outside this states the notice shall be published
in the county in which the holder of the abandoned property
nas his principal place of business within this state.

(2) The opublished notice shall be entitled "Notice of
Names of Persons Appearing to Be Owners of Abandoned
Property®™ and shall contain:

{a) the names in alphabetical order and last known
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addressesy if anys or-person of persgns listed in the report
and entitled to notice within the county as hereinbefore
specified;

(b) a statement that information concerning the amount
or description of the property and the name and address of
the holder may be obtained by any persons possessing an
interest in the property by addressing an inquiry to the
department;

(c) a statement that if proof of <claim is not
presented by the owner to the holder and if the owner's
right to receive the property is not established to the
nolder®s satisfaction within 65 days from the date of the
second published notices the abandoned property wWwill be
placed not later than 85 days after such publication date in
the <custody of the department to whom al! further claims
must thereafter be directed.

(3} The department is not reguired to publish in such
notice any item of less than $25 unless the department deems
coonsiders such publication to be in the public interest.

{4) wWithin 120 days from the receipt of the report
required by 70-9-301y the department shall mail a notice to
each person having an address listed therein wheo appears to
be entitled to property of the value of $25 or more presumed
abandoned under parts 1 through 3.

(5) The mailed notice shall contain:
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(a) a statement thats according to a report filed with
the departments property is being held to which the
addressee appears entitled:

tby the name and address of the person holding the
property and any necessary information reqarding changes of
name and address of the holder;

fcl a statement that if satisfactory proof of clais is
not presented by the owner to the holtder by the date
specified in the published notice. the property will be
placed in the custody of the department to whom all further
claims must be directed.

(6) This section is not applicable to sums payable on
travelers® checks or money orders presumed abandoned under
70-9-201."

Section S« Section T0-16-1044 MCA. is amended to read:

"70-16-104e Rights of tenant for years or at will. (1)
A tenant for years or at wills unless he is a wrongdoer by
holding overs may occupy the buildingss take the annua)
products of the soile and work mines and quarries open at
the commencement of his tenancy; and a tenant at will or for
an indefinite term may cultivate and harvest the crops
growing at the end of his tenancy.

£2) A tenant for years or at will has no other vrights
to the property than soeh-as-are thpse given to him by the

agreement or instrument by which his tenancy is acquired or
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by subsection (1)

L£3)_  Subsection _{2) does npot _apply to arrangements
Joxerned by chapser 2% of this titles™

Section 6. Section 70~19-413¢ MCAs is amended to read:

"70-19-413. C(ertain disabilities to suspend running of
statutory periode (1) #f Subgectioo (2) applies if a person
entitled to commente an action for the recovery of real
property or for the recovery of the possession thereof or
for dower or to make any entry or defense founded on the
titie to real property or to rents or services out of the
same isy at the same time such title first descends or
accruesy—erther:

{3) withén upnder the age of majority;

(b) +msene sgriously sgotally il); or

{cy imprisoned on 3 criminal charge or in execution
upon conviction of a criminal offense for a term of less
than for Vifee

{2) The time during which disability continues is not
deemed considered any portion of the time in this chapter
Vimited for the commencement of such action or the making of
such entry or defenses but such action may be commenced or
aentry or defense w=made within the period of 5 years after
such disability shedt-ceose cgases or after the death of the
person entitled who shaii-die dias wunder such disabilitys

but such action shelt+ gay not be commenced or entry or
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defense made after that periode.™

Section 7« Section 70-20-101s HCA+ is amended to read:

®70-20~10le Transfer to be in writing -- statute of
fraudse tit-An-eaéeeo-in-fcoi—preportyv-ether-thcn-an-estnte
at--witi--or--for--a--tera--not--exeeeding-—i-~yeary--con-be
tronsferred-onty-by-operatien-of-taw-or-by-on-iastrument-~+n
weitting--subseribed-by-the-party-dispositng-of-the-same-or-by
his~agent-thereunto-authorized-by-writings

+24 No estate or--imterest (R _INTEREST in real
propertys other than fer-teases apn _estate at will or for a
term not exceeding 1 years oOr any trust over or power
concerning i+t or in any manner relating thereto can be
createdy granteds assignedy surrendereds or declared
otherwise than by operation of law or a conveyance or other
instrument in writings subscribed by the party creatinge
grantings assignings surrenderings or declaring the-same it
or by his Vawful agent thereunto authorized by writing.”

Section B. Section T0-20-107s MCA, is amended to read:

“70-20-107. Power of attorney of sarried woman person

-~ npow acknowledgede A power of attorney of a married women

geragns authorizing the execution of an instrument
transferring an estate in her his separate real propertye
has no validity for that purpose unless acknowledged by her
him in the manner provided in I-5-206 and 1-5-207."

Section 9. Section 70-20-310s MCAy is amended to read:
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*70-20-310. Conveyance in joint tenancy -~ right of
survivorshipe In 311 conveyances of real property made in
joint tenancy or~te-temnants-in-estotes-by-entirety where the
right of survivorship is contained in the grant of such
conveyances the right of survivorship +s-hereby-expressiy
dectored-to-exist gxists by virtue of such grant.”

Section 10. Section 7T0-20-405y MCAy s amended to
read:

*70-20-405. Other provisions on unlawful transfers --
where founds Other provisions concerning unlawful transfers
are contained in {29-283--to-29-218-ond-18-20t-te-18-285]
Iitle _3l. _chapter 2. part__3s concerning the  special
relations of debtor and creditor.™

Section lle Section 70-23-204y MCAs, is amended to
read:

*70-23-204, Refund of purehasers® purchaser's funds
for change in building plans -- final reportes (1}
Purehasers® Jhe funds gf_any _purchaser obtained prior to
issuance of final reports shall be refunded if there is any
change in the condominium building plans subsequent to
execution of the contract requiring approval of a city or
county officer having jurisdiction over issuance of permits
for construction of buildings unless the purchaser®s written
acceptance of the specific change is obtained.

(2) Rights wunder contracts of sale of condominium
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units under a preliminary report are not enforceable against
purchasers until purchasers have had a full opportunity to
read the department®s final report on the project and to
obtain a refund of any moneys paid as well as a release from
all obtigations if tne final report differs in any wmaterial
respect from the preliminary reporte

{3y If the final report is not issued within 1 year
from the date of issuance of the preliminary report,
purchasers are entitled to refund of all moneys paid bv the
purchasers thereunder without further obligation.”

Section 12. Section 70-23-6l1sy MCAy, is amended to
read:

"J0-23-61le Joint liability of grantor and grartee for
unpaid common expensess In a voluntary conveyance of a units
the grantee shald--be {5 jointly and severally liable with
the grantor for all unpaid charqges against the latter for
his proportiocnate share of the common expenses up to the
time of the grant or Conveyancee without prejudice to the
grantee's right to recover from the grantor the amounts paid
by the grantee therefor. Howevers upon reguest of a
prospective purchasers the manager shall make and deliver a
statement of the wunpaid charges againsé the prospective
grantors and the grantee in that case sha¥¥ js not be liadle
for nor she¥¥ i5 the unit when conveyed be subject to a lien

filed thereafter for any unpaid charges against the grantor
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in excess of the amount therein set forth."

Section 13. Section T0-25-103. MCAs» is amended to
read:

*10-25-103. Waivers and contrary provisions invalid.
Any provision of a leasehold agreements either oral or
writtens that is contrary to this sectron-shedi--be chapter
is invalide Any attempted waiver of this seetéon chapter by
the tenant shal¥-he j35 invalid."™

Section l4. Section T0-25-201s MCA, is amended to
read:

*T0-25-201. Security deposit -- deductions authorized
therefrome. (1) Any landlord renting property covered by this
seet+von ghapter may deduct from the security deposit a sum
equal to the damage alleged to have been caused by the
tenants together with a sum equal to the unpaid rent owing
to the landlord at the time of such daduction and a sum for
actual cleaning expensess

{2) No cleaning charges may be imposed for normal
maintenance performed on a8 cyclical basis by the Yandlord as
noted by the landlord at the time the tenant occupies the
space unless the tandlord is forced to perform this
maintenance because of negligence of the tenant.
Additionallys no cleaning charges een gay be deducted until
notice has been given to the tenante The notice shaill

include the c¢leaning not accomplished by the tenant and the
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additional and type or types of cleaning which need to be
done by the tenant to bring the premises back to its
condition at the time of its renting. After the delivery of
the notices the tenant shadt¥-have has 4% hours to complete
the required cleaninge

{3) No person may deduct or withhold from the security
deposit any amount for purposes other than those set forth
in this subsection sgctign.”

Section l5. Section 7T0-26-202y M(Ay is omended to
read:

“70-26~-202. Rent -~ when payable. #hen there is no
usage or contract to the contrarye rents for_ _real_ _property
uader _aa. _arraogesent _not _governed by chapter 25 of this
title are payable at the termination of the holding when jf
it does not exceed I years, If the holding is by the day.
weeks months Qquarters or vyears rent is payable at the
termination of the respective periodsy as it successively
becomes due."

Section 16« Section T0-26-203s MCAy is awmended to
reads

*10-26~203. Failure of lessor to repair -- lessee’s
remediess (1) Ify within a reasonable time after notice to
the lessor of dilapidations which he ought to repaire he
neglects to do sor the-lessee-moy-repatr-the--same--hrmsetfy

where and _if the eosts (5L of such repairs do does not
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require an expenditure greater than 1 month®'s rent of the
premisess fthe lessee may perform such repairs _himself and
deduct the expenses of such repairs from the rents or the
lessee may vacate the premisesy in which case he shsii-be js
discharged from further payment of rent or performance of
other conditions.

£2)__Subsection {1} does pot _apply _to. .real _property
leased _under an accangsment_goveroed by chapter 2% of this
titlae®

Section 1T« Section T0-26-20&y MCA, is amended to
read:

"70-26-204s Renewal of 1lease by lessee’s continued
possessione. If a lessee of real oproperty leased _under ap
arraogemssot_not goveroed by chapter 24 of this title remains
in possession thereof after the expiration eof the hiring and
the lessor accepts a rent from hims the parties are presumed
to have renewed the hiring on the same terms and for the
same times not exceeding 1 month when the rent is payable
monthlys or in any case 1 year."”

Section 18 Section T0-26-205y MCA, is amended to
read:

"70-26-205. Notice required to terminate lease. {l] A
hiring of real! property for a term not specified by the
parties is deemed-te-be PRESUMED ID BE renewed as stated in

70-26-204 at the end of the term impltied by law unless one
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of the parties qives notice to the other of his intention to
terminate the same hiring at least as Jong before the
expiration thereof as the term of the hiring itself, not
exceeding 1 monthe

{2)__Subsection {1) does pot apply. to real _oroperty
leased _under _an_arrangement gowerned by chaptar 24 of this
titles"

Section 19. Section T0-26-206¢ MCAy is amended to
read:

"70-26-206e Rights of tenant for years or ot wille. (1)
A tenant for years or at wille unless he is 3 wrongdoer by
holding overs may occupy the buildings: take the annual
products of the soils and work mines and quarries open at
the commencement of his tenancy; and a tenant at wili or for
an indefinite term way cultivate and harvest the crops
growing at the end of his tenancye

{(2) A tenant for years or at will has no other rights
to the property than seech-ss-are those given to him by the
agreement or instrument by which his tenancy is acquired or
oy subsection (l}.

L3) _Subsection_f2}. does _pot__apply. Lo _arraogesents
governed by chapteg 24 of this title,”

Section 20. Section T0-27-109sy MCAy is amended to
read:

"70-27-109« General rules of practice applicables
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Except as otherwise provided in this chapters the provisions
of §$£93-2381--t6--93-8F2F¥] litle 25 are applicadle to and
constitute the rules of practice mentioned in this chapter.”

Section 2le Section T0-27-115¢y MCAs, is oamended to
read:

*"70-27-115. DOefendant®’s appearance and answer. On or
before the day fixed for his appearances the defendant may
appear and 2nswer or demur goywe 19 dismiss the cosplaint _for
failure to state a_claim.”

Section 22. Section TO0~28-102s MCAy is amended to
read:

*70-28-102. General procedural provisions applicable.
The provisions of $£93-38681-to-93-38208y-inctusive JTjtle 25,
chapter 233 parts 2_and_3y9 and Rules 4 12{a}s and asl(e)s
MeReCivePas 50 far as the-same thay are not in conflict with
this parts are hereby-made applicable to the action herein
provided for."

Section 23. Section 7T0-29-113s MCAs is amended to
read:

®"70-29-113. Death or incompetency of parties --
proceedings not delayed. {1} If during the pendency of the
action any of the parties d+e dies or beceme-insene hecomes
serfously _eentally__ill or otherwise incompetent. the
proceedings sheld @may not for that cause be delayed or

suspendeds but the attorney who has appeared for suweh the
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party may continue to represent such interesty-snd-in-case,
If any sweh party has not appeared by an attorneys the court
shall appoint an attorney to represent the interest which
was held by 9sweh the party until his heirs or legatl
representatives or successors in interest shetd have
appeared in the action.

(2} An attorney so appointed shall be allowed by the
court 3 reasonable compensation for his servicess which may
be taxed as costs against the share or interest represented
by such the attorney and may be adjudged a lien thereons in
the discretion of the courte.”

Section 24. Section 7T0-29-210s MCAsy is amended to
read:

®"70~29-210. Consent of guardian to share of warde T7The
general guardian of an infant and the guardian entitled to
the custody and management of the estate of en-—insene 3
seriously _sentally ill1 persons or other person adjudged
incapable of conducting his own affairse who Is interested
in real estate held in joint tenancy or in common or in any
other manner so as to authorize his being made a party to an
actiony may agree uoon the share to be set off to such
infant or other person entitled and may execute a release.
in his behalfs to the owners of the shares of the parts to
which they wmay be respectively entitleds upon an order of

the courte.®
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Section 25 Section 7T0-29-328y MCAs is amended to
read:

"70-29~-328. lIncompetent®s share of proceeds -- payment
to quardiane The guardian who may be entitled to the custody
and management of the estate of an-——insane 3 _seriQusly
meptally ill person or other person adjudged incapable of
conducting his own affairss whose interest in real property
has been soldy may receive in behalf of such person his
share of the proceeds of such real oproperty from the
referees on executing with sufficient sureties an
undertakings approved by a judge of the courts that he will
faithfully discharge the trust reposed in him and will
render a true and just account to the person entitled or to
his legal representative.®

Section 26« Section T0-30~201y MCA, is amended to
read:

*70-30-201l« Applicable rules of practice. Except as
otherwise provided in this chapters the provisions of
F93-230¢---te--93-8F+¥3 Tlitle 25 are applicable to and
constitute the rules of practice in the proceedings
mentioned in this chapter.™

Section 27« Section 70-30-303s MCAs is amended to
read:

"70-30-303. Finat report and award of commissioners --

procedure on failure to agree. (1) The report of
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commissioners shall be made on such forms as are provided
for their use by authority of the courte Sueh Ihne report
must be filed within 10 days after th? completion of the
hear ing or within such additional time as msy-be allowed by
the judgde upon 3 clear showing of necessity therefer and
must be filed with the clerk of courtr-and--ehe, Thg clerk
must-forthw+eM s5hall notify the parties interested that sueh
the report has been filted: wtth ghich notices together with
3 true copy of se+d the reporty must be served upon all the
parties interestedy in the same manner 3s 3 sSUMMGCHSe

{2y A concurrence of two commissioners shaltt-be js
necessary to the making of a final report or award as to any
parcel of property or interest therein. fn-the-event-that If
no two of the commissioners are able to agree as to the
amount of any awardy they shall report sweh tha fact to the
judge or court within the time heresnbefere hergin specified
and the court must shall forthwith impanel and appoint new
commissioners as herernbefore harein provideds which
commissioners shall proceed as provided before herein to
determine any award upon which the previous commissioners
failed to agree.

{3) The report of seid the commissioners shall also
state the number of days or portions thereof consumed by the
commissioners in performance of their duties as prescribed

hereine”
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Section 28. Repealer. Sections 67-1001 through 67-1008
{as enacted Dy sections 1 through 8+ chapter 58, Laws 1923)
and 34-106+ ReC.M. 1947, are repealeds ’

-End-
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February 27, 1979

SENATE STANDING COMMITTEE REPORT
(Judiciary)

That House Bill No. 182 be amended as follows:

1. Page 7, line 9.
Following: "interease"
Insert: "or interest"

2. Page 12, line 24.
Following: "be"
Insert: "presumed to be"



