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Report adopted.

February 15, 1979 Printed and placed on
members' desks.

February 16, 1979 Second reading, do pass.

February 17, 1979 Considered correctly engrossed.

February 20, 1979 Third reading, passed.
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BILL NO. Z{S'_L_

INTRODUCED BY

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ALT ENTITLED: “AN ACTY TO GENERALLY REVISE AND
CLARIFY THE LAWS RTLATING TO TAXATION; REPEALING SECTIONS
34-510¢ 84~62109y RelCaeMa 1%47Ts AND SECTIONS 15-23-509,

15-24-401¢ AND 15-51-105¢ MCA™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 15-1-105s MCAy is asended to read:
®15-1-105«. Fines and forfeitures to countye« Except for

the forfeiture described in 15-8-T06{2)» all finess

forfeituress and penalties incurred by a violation of any of
the provisions of this—-titte Lhe state tax 13ms wmust be paid
into the treasury for the use of the county whera the person
aqgainst whom the recovery is had resides.”

Section 2. Section 15-1-401s MCAs is amended to read:

"15~1-40l. Payment of license fees under protest -—
action to recovers (1} wWhenever any license fee or _tax is
demanded of any person for the use and benefit of the state
of Montana and the same is deemed gonsidered unlawful by the
person from whom the same is demandeds such person may pay
the sames or so much thereof as may be deemed gconsidered

untawfule under written protests specifying the grounds of
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protests to the state agency or officer responsible for
collecting the license fee or taxe

(2) The person paying or his Jlegal representetives
[eprasgntative w®ay bring an action in a court of competent
jurisdiction against the state agency or officer responsible
for collecting the licanse fee or tax to recover the sames
without interest. Any action instituted to recover any
license fgg gQr _tax paid under protest she}d? gust be
commenced and summons and copy of complaint served within 60
days after the date of payment thereof to the state ageancy
or officer responsible for collecting the Jlicense feg gar
taxe If such action be-finetdy is decided adversely to the
states the state treasurer shalls upon receiving a copy of
the final judgment in sadd such actions refund such license
fee pr tax to the person in whose favor such judgsent is
rendered."

Section 3. Section 15-6~113, MCAsy IS amended to read:

*15-6-113. Class twelve property — description --
taxable percentage. (1) Class twelve property includes:

{a) bogts and all watercraft;

{b} aircraft;

(c} motorcycles; and

(d) targe farm machinery valued in the efficiet—guide
troctors Dfficial Guide Tractors and ferm—-implements farp

Egquipment and ip department valuation schedulese.

F B /X
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(2) Class +twelve property is taxed at 11% of its
market value.®

Section 4. Section 15-6-117s MCky is amendad to read:

"15-6-117« Class sixteen property -- description --
taxable percentages (1) Class sixteen property includes:?

(a} business inventories as definad in this section;
and

{b) wmobile machinesy valued as other heavy
construction equipment is valueds used in new industries as
defined in class eighteen.

{2) Mobile wmachines wused in new industry are subject
to the conditions imposed in class eighteen for other
property used in new industriess

{3) ™Business inventories™ includes goods intended for
sale or 1lease in the ordinary course of business and raw
materials and work in progress with respect to such goodse
Business inventories aha¥d dp not include goods leased or
rented or mobile homes held by a dealer or distributor as
part of his stock-in-trade.

{4) The wmarket value of business inventoriess for
property tax purposess is the cost gr gpresent values
nhichevar _is lowers to the person subject to the inventory
taxe

(5) Class sixteen property is taxed at 42% of market

valuea™
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Section 5S¢ Section 15-7-215s MCAs is amended to read:

*15-7-21% Violation a misdemeanor. Any person who
violates any provision of this feetd part shedd-be j5 quiity
of a misdemeonor.”

Section 6« Section 15-10-203, MCAs is awended to read:

®15-10-203« Increase of tax revenue -- advertising
notjce of intention required. No taxing authority shedd may
budget an increased amount of ad valorem tax revenue
exclusive of revenue from ad valorem taxation on properties
appearing for the first time on the assessment roll unless
it edvertises giyas notice of its intention to do so at the
same time and__ip the sase ganner that it sdvertises gjves
notice of its +ntention-to-f+x Dearjng on its preliminary
budget for the forthcoming fiscal yeare"®

Section Te Section 15-10-204s MCAy is amended to read:

*15~-10-204« Resolution or ordinance for increase over
certified millages No millage in excess of the department of
revenue’s certified millage shetdt pmay be levied until a
resoltution or ordinance hes—--been js5 approved by the
governing board of the taxing authoritys which resolution or
ordinance must be approuved by saéd the taxing authority
according to the following procedure:

tl}y The taxing authority shall edyere+se pubiish
notice of its intent to exceed the department®s certified

millage in s—newspoper—of-genersi-circolotion-in—the-countyy

—y -
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as--provided-—+n—-15-16-263 1the _sase manner that it giwes
. £ N it limi hud . |

forthcoming fiscal _yeare The sdvertisesent pnotice shedd
nust state that the taxing authority will meet on 2 days at
a time and place fixed in the edvertisesent nqticer which
shast? gust be approximately 7 days after the day that the
sdvertisement potice is publisheds for the purpose of
hearing comments regerding the proposed increase and to
explain the reasons for the proposed increasee The meeting
may coincide with the meeting on the tentative budget as
required by lawe

{2y After the public hearing has been held in
accordance with the above procedurese the taxing authority
may adopt a resolution or ordinance levying a millage rate
in excess of the certifiad millage. If the resolution or
ordinance adopting seéd such willage rate is not approved on
the day of tne public hearings the dayes times and place at
which the resolution or ordinance will be scheduled for
consideration and approval by the taxing authority must be
announced at the public hearings [If the resolution or
ordinance is to be considered at a day and time that is more
than 2 weeks from the public hearings the taxing authority
aust again edvertise publish aotice in the same manner as
provided in 15-18-283-and subsection (1)-of-this-section.

£+34~-Pubdt+e--notice-~given-—ond-pubdic-hesrings-hetd-in
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compliance—with—the-requirement s—of-Fitte--20y--chapter—9v
port-——iv--in-setting-schoot-budgets—satisfy-the-reguirewents
conteoined-in-this-gsections®

Section Be. Section 15-10-207¢ MCAs is amended to read:

®15-10-20T7. Additional siltlage increase -
readvertising--ond-—-revoting pew notice requirede. Ify after
the Initial méddege-vote notice provided for in 15-10-203
the taxing authority determines that it requires a greater
miltage or falils to act in the specified pericde it shadd
readvertise must give notice apew upder 15-10-203 and revete
groceed as requited in #5-10-203-end 15-10-204."

Section %« Section 15-10-208, MCA, is amended to read:

"15-10-208. Increase over legal maxismum not auvthorized
-—- reductions permitted. Nothing contained in this section
part sha¥t may serve to extend or authorize any wmillage in
excess of the saximum millage permitted by law or prevent
the reduction of millage.®

Section 10« Section 15-17-3203, #MCA, is amended to
reads:

"15-17-303« Assignment of rights of countye. (!} At any
time after any parcel of land has been bid +nm upan by the
ccunty as the purchaser thereof for taxes as provided in
15-17-207e¢ the same not having been redeemeds the county
treasurer shall assign al) the right of the county therein

acquired at such sale to any person who sheld-pay pays the

/5y
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amount for which the same was bild #ny with interest upon the
original tax at the rate of 2/3 of 1X par month and the
amount of atl subsequent delinquent taxess penaltiess costse
and interest as provided by law upon the sawme from time to
time when such tax became delinquents. He Ihe = county
Lreasurar shall execute to such person a certificate for
such parcels which may be substantially in the following
form:

¥Ie eever the treasurer of the county of seeer state of
Montanas do hereby certify that at the sale of lands
pursuant to the tax assessment for the year 19.. in the
county of asees 2nd which sale was held on the sese day of
eeeer 19+e9 for the purpose of liquidating se+d assessaents
the Ffollowing described parce) of landes situate in sedd the
county of esees state of Montanay to wit: {insart
description) was duly offered for sale; that there was no
purchaser in good faith for the same as provided by law and
no person or purchsser offared to take the same and pay the
taxesy coste and charges due 3s aforesaide Accordinglys the
whole amount of the property assessed and described as above
was struck off to the county of .eee as purchaser thereof
for the sum of <seee 3nd the same still remaining
unredeesedes and on this aGay eees having paid into the
treasury of sedd such county the amount for which the same

was bid #ne together with all subsequent delinguent taxess
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penaltiess costss and interest amounting in 311 to esees
dollars;

Nows therefores in consideration thereof and pursuant
to the statute in such case made and provideds I do hereby
assign and set over all the rightsy titley and interest of
the county Of seees sState of Montanas acquired in sa+d such
lands under and by virtue of se+d the sale tc the-9ard cseer
his heirs and assigns forevers together with all the rights,
powerss and privileges of the seéd county of +s-s to take
steps to receive a deed thereof or receive payment in case
of a redemption; subjecty howevers to redemption as provided
by Yawe

Witness ®y hand and official seal of office this eese
day Of seeesr 19cee

ssesevessesss {County Treasurer)™

{2} ¥n-ecevse 1f the certificate hereinabove described
in__subsection (1) sheli-by-eccident-become hecopes lost Ly
accident or destroyed hy the assignees then-in—such-en—event
the county treasurer shall issue a duplicate certificate to
the assignee after the sedd county treasurer is convinced
that the certificate has been lost or destroyed and after
the assignee has made an affidavit to that effect.

{3) The provisions of this section she¥t apply to any
andes s3le of Yand for which a treasurer®s deed sheld¥ was

not issued by March 5s 1917+ have-—sctuelly—-issuedy

-8~
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regardiess-of-whether—the—ssie-shati-heve-been-made——oat-—-any
date-—-heretoforey-os—-well-as—-to—future—sates—for-recovery—of
toxess ond the holder of any sueh certificate shett
therefore--heve described in subsection (1) has the same
rightss powerss and privileges with regard to securing 4
deed as any purchaser of tends land at tax sale may now
havees

(4) As to any ‘dends land received by the county in
exchanges the same may be sold or leased the same as might
have bean done with the lands exchanged.”

Section lle Section 15-18-305y MCA, is awmended to
reads:

"15-18-305. Defense to action -— redemption of
parcels. Any defendant may appear in the action within the
time provided by law for appearances in civil actions. may
set up any defense to the action he m3ay haves and may
therain guestion the legalitye validitys or the sufficiency
of any act had in connection with the assessment or sale of
the 1ande Any defendant to the action may make redemption of
the 1lands from the tax sale by paying the total amount of
delinquent taxes and penalties which plaintiff has paids
with interest thereon at 8% a year from date of payments
together with costs of the actione Upon such paymenty a3
certificate of redemption shed}t pust be issued by the county

treasurer to the defendant so payinge and thereupon the
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action shed¥d pust be dismisseds Whenever a defendant desires
to radeem from 2 tax sale and pay all subsequent taxes upon
any lote pieces or parcel of real estate which s-person such
dafendant owns or holds 3 mortgage or other lien against or
has any interest ins the county treasurer of the county in
which such real estate is situated shall permit such
redemsption and paymente. In case the real estate has been
assessed against any other property and is a lien thereons
then the county treasurer shall compute and apportion the
tax that should héve properly been assessed against the real
estate sought to be redeemed and upon which the taxes are
sought to be palde the same as {f the property had been
separately assessede Any personal property tax which is ¢
lien upon such real estate shald pust be likewise computed
and apportioned on the same percentage basis as the tax
assessed against the real estate is apportioned.®

Saction 12« Section 15-23-806y MCAy is awmended to
read:

®15-23-806e. Lien of tax. The tax or penalty on gross
proceeds is a lien upon the mine from which the metal is
extracted and is a prier lien wupon all owned or leased
personal property and improvements used in extracting the
ore or metal. The tax shall! be collected in the manner
provided under--15-16-161--throvgh---15-16-1685¢-——-15~16-563

throcgh--15-16-585¢-perte-2v—3v-end-6-of-chapter-16¢-parts-1

-10- }1/ 135 / S?r{
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through-3-of-chepter-17s-end-chapter jn chapters l6s 17s and
18 of this title."

Section 3. Section 15-23-80Ty MCAs is amended to
read:

"15-23-80T« Assessment and-cottectien procedures. The
gross proceeds of setal mines shall be assessed snd-—taxes
thereon--cotiected under the provisions of 15-23-101 through
15-23-107."

Section l4. Section 15-24-104+ MKCAs is amended to
read:

"15-24~104. Situs in state of proportionally
registered fleets. (1} For the purposes of this seection
aarts eo¥t--vehictes any wehicle previously registered or
which regéstration has been—sppived—feor had apglicaticn for
registration made wunder the provisions of 61-3-711 through

61-3-733 ere j53 hercby declared to have 3 situs in the state
for the purposes of taxation.

(2) The department or its designated agent shall
collect the personal property taxes prescribed hereine™

Section 15. Section 15-24-202s MCAs Is amended to
read:

"15-24-202« Tax-paid sticker -~ display requirede +¢i4
The ouwner of o mobile home or housetrailer which is not
taxed as an improvements, as improvements are defined in

15~-1-101y shall pay the personal property tax in two
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paymentsy except as provided in 15-24-206(2)« The first
payment is due within 30 days from the date of the notice of
taxes dues. The second payment is due no later than September
30 of the year in which the property is assessede The
departsent of revenue shall issue tax—paid stickers to the
county treasurers. The ‘treasurers shall issue the stickers
to the owners of mobile homes and housetrailers if the taxes
are paid in fulle An owner shall then display the stickers
which shedd gyst be visible from the exterior of the mobile
home or housetrailere Ko wmobile home movement permit
provided for in 15-24-206 wmay be issued unless the taxes
have been paid in full to the county treasurer.

{29——Fhe—owner—of-a-housetrairier—must—~disploy--on-—the
boaek—eof-—his-heusetratier-or-in—asnother—conspicuous-place—o
property-tax—paid-sticker——preseribed—-by-—the--diviston--of
mocor——vehictesy——depertment—-of-juaticer—Fhe—division-sheid
produce—the-stiéekers—fer-ecech--countys—-Fhe—-stickers——shadd
conteoirn-the-identifying-number—of-the-county-and-consecutive
nunbers--stoerting— —with--the--—number—-i——in—esch-countyr—Fhe
sticker—shali-be-tssued—by-the-county—tredsurer-et—the——time
of -peysent-of-preoperty-toxeav-fhe-sticker-shati-pm—dispinyed
from—15—days—after—the—due—date—for-perseonal-property—taxes
of-i-year-to-the-due—date—for-persenet-property-—texes—of-the
next-years™

Section 1l6e Section 15-24-7?03¢ MCAy is amended to
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read:

®15-24-203. Housetraiter———tex Jax vreceipt -- when
production requireds If stopped on o highway or at a state
vehicle weight station by a state highway patrolman or state
vehicle wWaight station attendants a person transporting a
molkilehome or housetrailer must produces if requesteds the
property-tax-paid receipt or a duplicate issued by the
county treasurer where the vehicle was taxede"™

Section 17« Section 15-24-206s MCAe is awended to
reads:

n15-24-206e Declaration of destination on imported
mobile homes —— display —— tax receipt -~ exemptions. (1)
Whoever br ings a mobile home into the state shall
immediately upon arrival in the state execute 3 written
declarations verified under oathes stating the destination of
the mobile home and such other information as the department
of revenue shsi} gay require and shall deliver the original
of the declaration to wheever ghomever s on duty at the
nearest port of entry stations state vehicle weight stations
or such other place and person as the department mey
prescribee He shall also immediately upon arrival in the
state affix a copy of the declaration to the mobile home at
a conspicuous places

{2) The treasurer shall issue the mobile home movement

declaration provided for in this section to & person
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required by this section to execute its in such quantities
as he reguests to a3 maximum of 100 The treasurer shall
issuve such additional quantities of the declaration to a
maxisum of 100 as the person requests at the discretion of
the county treasurer upon receipt from the person of the
previously issued declarations properly executeds In any
event executed declarations must be delivered to the
treasurer within 30 days from their issuce

{3) Whoever moves 3 aobile home from a point within
the state to another point within or without the state shall
first:

{a} execute the declaration provided for in subsection
(1) of this sections deliver the original of it to the
treasurer of the county in which the move originates or to
such other person as the department she¥¥+ gay prescribes and
affix a copy of it ®o in a conspicuous place gn the mobile
home to be moved-nt-a-conspicuous-phace;

(b) obtain from the county treasurer of the county in
which the move originates a receipt showing payment in full
of property toxes due with respect to that wmobile home-—te
the—dete-+t—-tr3-moved.,

{4) The provisions of subsection (3)(b) ef--this
section—she¥d do not apply whenever a person moves a mobile
home :

{a} from a point without to a point within the state;

~14-
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{b} between places of business of dealers within or
without the state;

{c) from the place of business of a dealer to o point
within or without the state.™

Section 18. Section 15-24-302y MCA, is amsended to
read:

"15-24-302. Lollection procedures AN property

mentioned in fthe-preceding-sectiond 15-25-10]1 shedt—be s
ossessed at the same value as property of like kind and
cheractery and the assessmente Jevys and collection eof the
tax sheot¥--be js governad by the provisions of 15-8-4083
15-16-111 through 15-16-11%; 15-16-404; chapter 17y part 9%
and  15-24-202{1); as amendeds except livestock taxation
which is governed by part 9 of this chapters 81-7-104s and
Title 81s chapter Te part 2."

Section 19« Section 15-24-1001e MCAs is asended to
read:

®15-24-1001s Custom combiner®s tax -- collection -——
distribution — not transferables (1} In lieu of the taxes
requiraed by 1I5-24-301s motor vehicle license fees and qross
vehicle weight feess overwidth and overheight permitse Title
bl 3 nonresident engaged in the business of custom
combining who brings equipsent into the state shall pay a
fee of $40 per unit for a pericd beginning July 1 and ending

October 31ls A unit shall include:
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{3) one truck suitable for hauling grain;

{b} one header trailer or one combine trailer; and

fc) pickup trucks and all other equipments except
combinesy used by a nonresident and orought into the state
as part of his business of custom combininge

(2} The fee required by this section she¥¥ gust be
collected by the department of highwayse Upon payment of the
fees the department of highways shedd pust provide an
identifying device to be displayed on each trucks hecder
trailery or combine trailer and other equipment used by the
nonresident in his business of custom combining in the
states which device she¥d-be js valio for a period beginning
July 1 and ending October 31l.

{3} All fees collected under this section shedd pust
be distributed not later than December 1 immediately
following the period of license as follows: 62 1/2%T to the
county general! fund in the county in which the permittee
declares the greatest amount of tim2 will be spent to
operates 37 172X to the earmarked revenue fund for the
department of highwaysae

t4) The identifying devices and fee paid for each unit
shatt j5s not be transferable from one vehicle to another or
transferable on the sale or change of ownershipe.

{5) Any owner or operator of any equipment included in

the unit definition in subsection +2+ [1) of this section
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who violates any provision of this section is guilty of a
misdemeanor and sheli-—be—punished punishable by a fine of
not wore than $300 or by a sentence of not more than 60 days
in the county jails or bothe®

Section 20« Section 15-30-201s MCAs is amended to
read:

®15-30~201. Definitionsa. When used in 1530-201
through 15~30-209+ the follewing definitions apply:

{1} ®=Agricultural 1abor®™ includes atl services
performed on 3 farm or ranch in connection with cultivating
the soil or in connection with raising or harvesting any
agricultura? or horticultural commoditye including the
raisings shearings feedingsy <caring fore trainings and
management of 1livestocks beess poultrys and fur-bearing
animals and wildlife.

{2) “Employee® includes an officers employees or
elected public official of the United Statess the state of
Montanas or any political subdivision thereof or any agency
or instrumentality of any one or more of the foregoinge The
term "employee™ also includes an officer of a corporation.

(3) =Employer™ means the person for whom an individual
performs or performed any servicey of whatever natures as
the employee of such person; except that if the person for
whom the individual perforas or performed the service does

not have control of the payment of the wages for such

_11_
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servicey the term "employer®™ means the person having control
of the payment of such wages.

t4y--"fayrod}--period® -pesns--o—-period—-for--which—-a
paywent-of-wages-is-ordinar+iy-sede—teo—the-employee—~hHy-—his
esployers

+5¥{4) "Wages™ wmeans 311 remuneration (other than fees
paid to a public official) for services performed by an
employee for his emplioyers including the cash value of all
remuneration pald in any medius other than cashes except that
such term shall nﬁt inctude remuneration paid:

{a) for active service as a meamber of the armed forces
of the United States;

{b) for agricultural 1labor as defined in subsection
(1}s

(c) for domestic service in a private homes a local
college clubs or 1tlocal chapter of a college fraternity or
sorority;

{d) for <casual 1labor not in the course of the
employer®s trade or business performed in any calendar
quarter by an employee unless the cash remuneration paid for
such service is $50 or more and such service is performed by
an individual who is regularly employed by such employer to
perform such services. For purposes of this subsection
+5%141(d}» an individual shedi-be-deemed js5 considered to be

regularly ewployed by an employer during a calendar quarter

-18- / P
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only if:

{i} on each of some 24 days during such quarter such
individual performs for such employer for some portion of
the day service not in the course of the employer*s trade or
business;

(i) such individual was regularly employsd (as
determined under subsection +54{%]1(4}(+})) by such employer
in the performance of such service during the preceding
calendar quarter;

{e) for services by a citizen orf resident of the
Unitad States for a forelgn government or an international
organization;

{f) for services performed by a duly ordaineds
commissionede or licensed wminister of a church in the
exercise of his ministry or by a mesber of a religious order
in the exercise of duties required by such order;

(g} (i) for services performed by an individual under
the age of 18 in the delivery or distribution of newspapers
or shopping newss not including deYivery or distribution to
any point for subsequent delivery or distribution; or

tii}) for services performed by an individual in and at
the time of tha sale of newspapers or magazines to ultimate
consumers under an arrangement under which the newspapers or
magazines are tc be sold by him at a fixed prices his

compensation being based on the retention of the exccss of
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such price over the amount at which the newspapers or
magqazines are charged to hime whether or not he is
quaranteed a minimum amount of compensation for such service
or is entitled to be credited Wwith the unsold newspapers or
magazines turned back;

{h) for services not in the course of the employer®s
trade or business to the extent paid in any medium cther
than cash when such payments are in the form of lodgings or
meals and such services are received by the employee at the
request of and for the convenience of the employer;

(i} to or for an employee as a payment for or a
contribution toward the cost of any group plan or program
which benefits the employeey including but not limited to
life insurances hospitalization insurance for the employee
or dependentss and employees® club activities.™

Section 2le Section 15-30-221s MCAr is amended to
read:

®15-30~-221le MWithholding on payments to nonresidents --
exceptione {1} Every persons firme corporations associationy
partnerships or fiduciary doing business in or having income
in the state of Montanas including the state of Montanas its
agencies and instrumentalitiess countiess citiess townss
school districtse and municipal corporations of every kinds
which knowingty makes payments of any kind to any

nonresident of the state of Montana for services performed
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within the state of Montana other than those deseribed
payments exgepted in 15-30-201 end--15-36-202 (3) or for
casual sales of propertys ceither real or personals located
within the state of Montanae or any prizes or winnings
payable from or within the state of Montana or hiring or
having a contract with any nonresident of a temporary nature
to be carried out within the state of Montana shall deduct
from such payment oOr payments an amounts to be set by the
departments not to exceed 3Y of such payment which shall be
transmitted by him to the department as partial payment of
such nonresident®s income taxe

{2) Upon finding that reports and information in
addition to that now required by taw or regulation should be
filed in order to insure the collection of Montana state
income tax on payment to nonresidents for leasess rentals»
or royalties derived from property located within the state
of Montanas the department may adopt rules vrequiring the
filing of such reports and information.

{3} Ife upon notice to a nonresident taxpayer and
hearings the department finds that withholding should be
made on payments to the taxpayer for leasess rentalss or
royalties derived from property located within the state of
Montana in order to insure the collection of Montana state
income taxs it may order withholding on such payments in an

amount equal to the tax 1liability of the nonresident
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taxpayers Such order sha¥d—be js binding upon atrl
withholding agentss as hereinafter describeds who shed?
receive a copy thereof by mail or otherwise until such agent
sheti-receive racpives a copy of an order of the department
terminating such withholding as to the nonresident taxpayere

{4) Payments sade for livestock or agricultural
products raised or grown outside MNontana and sold at a
market within this state sheli-not-be are ngt subject to
withholding under this section.”

Section 22. Section 15-31-202s MCAy is amended to
read:

"15-31-202. Election by seall business corporations
(1) Except as provided in subsection [&)}e any small business
corporation msay electes In accordance with the provisions of
this sections not to be subject to the taxes imposed by this
chapters Such election shall be valid only if consented to
by all persons who are shareholders in such corporation. The
election is effective:

{a) on the first day of the first taxable year for
which such election is effectivey, if such election is made
on or before such first day; or

(b) on the day on which the election is mades if the
election is made after such first days

{2y If a smal) business corporation makes an election

under subsection (l)s then:

‘k
L,
——
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{a) with respect to the taxable years of the
corporation for which such election is in effects such
corporation shetd is not be subject to the taxes imposed by
this chapter ande with respect to such taxsble years and all
succeeding taxable yearss the provisions of this part shedd
apply to such corporation; and

{b) with respect to the taxable years of a shareholder
of such corporation in which or with which the taxable years
of the corporation for which such election is in effect ends
the provisions of this part shedt apply to such shareholders
and with respect to such taxable years and all succeeding
taxable yearss the provisions of this part shedd apply to
such shareholdere.

{3) An election under subsection (1) may be sade by a
small business corporation for any taxable year at any tise
during the first month of such taxable year or at any time
during the month preceding such first monthe Such election
shadd pust be made in svch-mamner-ss accordance with _ruyles
prescribed by the departmant of revenue-shadi-preseribe—by
reguiotions.

{4) An election under subsection (1) shald--be j3
effective for the taxable year of the corporation for which
it is made and for all succeeding taxable vyears of the
corporation wunless it is terminateds with respect to any

such taxable years under subsection (S})e
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(5} {(a) {i) An election under subsection (1) made by a
small business corporation sheii-terminate terminates if any
person who was not a shareholder in such corporaticon at the
tine of the initial election under subsection (1)
subsaquently becomes a shareholder in such corporation and
affirmatively refuses +in sueh-—manner-es accordance with
rules prescribed by the department sheli-by-rutes—prescribe}
to consent to such election on or before the 60th day on
which he acquires the stocke

{ii) 1f the person acquiring the stock is the estate of
a decedenty the period under subsection (5)(a)(i) for
affirmatively refusing to consent to the election shsid
enpire expires on the 60th day after whichever of the
following is the earlier:

{A) the day on which the executor or administrator of
the estate qualifies; or

{B) the last day of the taxable vyear of the
corporations in which the decedent died.

{1ii) Any termination of an election under subsection
{51{a}{i) by reason of the affirmative refusal of any person
to consent to such election shadd-pe j3 effective for the
taxable year of the corporation in which such person becomes
a shareholder in the <corporation and for all succeeding
taxable years of the corporations

{b} An election under subsection {1} made by a small
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business corporation may be revoked by it for any taxable
year after the first taxable year for which the election is
affectives An election may be revoked only if all persons
who are shareholders in the corporation on the day on which
the revocation is made <consent to the revocatione A
revocation under this paragraph sheit-be j5 effective:

[i) for the taxable year in which mades if made before
the close of the first month of such taxable year;

{ii) for the taxable year following the taxable year in
which mades if made after the close of such first monthe and
for all succeeding taxable years of the corporatione Such
revocation she#¥ pust be made in such-menner—-es accordance
with rules prescribed by the department—shali-prescribe-by
reguintions.

tc) An election under subsaction {l1) made by a swmall
business corporation shsll--terminote terminates iif the
corporation ceases to meet the definition of a small
business corporation at any time after election is effective
under subsection ([1l)e

{d} Such termination shedi--be js5 effective for the
taxable year of the corporation in which the «corporation
ceases to be a small business corporation and for all
succeeding taxable years of the corporation.

{6) If a small business corporation has made an

election under subsection {1) and if such election has been
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terminated or revoked under subsection (5})s such corporation
tand any successor corporationy-shedd js not be eligible to
make an election under subsection (1) for any taxable year
prior to its fifth taxable year which begins after the first
taxable year for which such teraination or revocation is
effective wunless the department consents to such elections

{7} This election shad¥t jg not be effective unless the
corporate net income or loss of such electing corporation
shali--heve--been |5 included in the stockholders® adjusted
gross incomee as sueh—i3s defined in 15-30-111.

{8) Every eltecting corporation shati-be j35 required to
pay the minimum fee of $10 required by f84-35033 15-31-20%."

Section 23. Section 15-31-521y NCAy is awended to
read:

"15-31-521e Closing agreementss (1} The director of
revenue of any person authorized in writing by his is
authorized to enter intc an agreesent with any persen
raxgayer relating to the liability of such person faxpayer
in raspect to the ¢tax imposed by this chapter for any
taxable ceriode

{2) Any such agreement sho¥i--be is final and
conclusives and except upon a showing of fraud or
malfeasance or misrepresentation of a material fact:

(2) the case may not be recpened as to matters aqreed

upon or the agreement modified by any officery employeey or
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agent of this state; and

{b) in any suite actions or proceeding under such
agreement or any determinations assessmenty coilections
paymante abatements refunds or credit made in accordance
therewiths the agreement may not bde annulleds modificds set
asidey or disregarded.™

Section 24+ Section 15-31-601s MCAy is ogmended to
read:

®15-31-601e Central reporting system for
identification of corporationse It sheti-be js the dJuty of
the department of revenue to establish a central reporting
systes to assist in the identification of corporationss
foreign and dowestice which transact business within the
state of Montana andyer are subject to taxation by the state
of Montana~pursusnt—te—the-provisions-of-fFitie-844."

Section 25« Section 15-31-605y HCAy is oasended to
read:

*i5-31-605. List of corporations compilad by
department of revenues The department of revenue shall
compile a list of all corporationse foreign and domestice
subject to taxation by the state of Montana onder-the--terms
of--fFit¥e--844 to be filed in the central reporting systeme.
Sai+d Jhe list shedt pust contain the following informations:

{1} the name of the corporation;

t2) the principal! office of the corporation;
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(3) the name and address of the registered agent of
the corporation in Montana;

t4) whether the corporation filed such reportsse
returnss and other information pursvant to the terms of this
chapter.”

Section 26+ Section 15-32-108y MCA» is amended to
read:

®15-32-108s Extension of existing classifications. Any
classification of property under the provisions of 15-32-183
section 3s Chapter 54Bs laws of 1975: that existed prior to
the--effective-date-of-this-eet January ls 1977+ approved by
the department of revenue before April 19s 1977, shald
continue in effect until December 3ls 19BZ. Un January l»
1983, the taxable percentage of such property shall be
determined under chapter 6 part ls or that part as it may
be recodified or amendeds™

Section 27« Section 15-36-109y MCAy is amended to
reads:

*15-36-109. Penalty for violationse #Any--vi+olation
Yiolation of any of the provisions of this part shati--be
deemed js a misdemeancr and sheli-be-punished punishadble oy
a fine of not exceeding $1+000 or by imprisonment in the
county jail for not exceeding &§ menths or by both such fine
and imprisonment.™

Section 26« Section 15-51-111ls MCA, is amended to

-28—
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read:

#15-51-111e Procedure to compute tax in absence of
statemente If any person failsy neglectse or refuses to file
any statement required by 15-51-101 within the time therein
requireds the department of revenue shally after such time
has axpireds proceed to inform itself as best it wmay
regarding the number of KWH produced by such person in this
state during such quarter and compute the amount of taxes
due to the state from such person for such quarter and add
the penaity and interest &z required by 15-51-103. The
department shall mail to the person required to file a
quarterly report and pay such tax a letter setting forth the
amount of taxs penaltys and interest dues and the letter
+hott pgust Further contain a statement that if payment is
not .nade within such timey 3 lien may be fileds Upon receipt
of the lvtters the person shall remit to the department the
full amount of taxe penalty, and interest within 15 dayse.
The 10T penalty may be woeived by the department if
reasonable couse for failure and neglect to file the
statement required by ¥5-5%-%%3 15-51-101 is provided to the
departmente™

Section 29. Section 15-55-107+ HCAs is amended to
read:

¥15-55-107. Actions to recover delinguent taxes and

penalties -- additional taxess (1) If the taxes and
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penalties provided for in this chapter to be paid by the
railroad company on the property of such freight 1line
company remain unpaid more than 90 days from the due date,
the department shall cause an action to be brought to
recover the amount of such delinguent taxes and penalties in
the district court of any county «within the state of ™ontana
in which service can be had on the railroad company which is
liable for the payment of such taxes or penalties or in
which the property of such delinquent railroad coapany can
be seized under attachment or garnishment proceedings in the
sanner prescribed by lawe

{2) In the event the state tax appeal boarde under its
authority to raise or Jlower the rate of the taxes which
would be payable on the cars of such freight Yine company if
taxed upon an ad valorem basiss shed¥ fipndse after a hearing
as herein provideds f+nd taxes due from any such freight
line company in excess of the 5% 5 _1s2% of all gross revenue
in this state which is required to be paid by the railroad
companiess such additional tax as so determined shail-be js
due and payable by the freight Vine company upon which the
assessment Is mades and if such tax she¥i--remeih remains
unpaid for wmore than 90 days after notification of such
assessment by the state tax appeal boarde the board shatltl
cause an action to be brought to recover the amount cf such

additional tax in the district court of any county within

HE 171
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the state of Montana in which service can be had on the
freight line company liable for the tex or in which the
property of such delinquent freight line cumpany can be
seized under attachment or garnishasent proceedings in  the
manner prescribed by lawe™

Section 30. Section 15-70-208, HKCAs is amended to
Fead:

®15-70-208. Examination of recoridss (1) The department
of revenue or its authorized representative js hereby
empowered to examine the bookss paperss recordses and
equipment of any gasoline distributor or any person dealing
iny transportinges or storing gasoline as defined in this
part and to investigate the character of the disposition
which any person wakes of such gasoline in order to
ascertain and determina whether all excise license taxes due
hereunder are being properly reported and paide If such
bookse papersy recordse and equipment are not maintained in
this state at the time of demands they shadd pust be
furnished to the department for review or such dealer shedd
aust bear the reasonable cost of examination by an agent
authorized or designated by the department at the place
where such books or records are keptvs provided Hgueyers the
taxpayer shed¥d j5 not be tiable for such costs for a period
exceeding 1 week or for such longer period as he may consent

to in writing unliess the result of such examinagtion is the
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payment of a tax deficiency.

{2) The recordses receiptse and invoices and any other
pertinent papers supporting sales of every distributor or
any person dealing ins transportings or storing gasoline
she}¥+ gust be open and subject to inspection by the
departaent or any of its employees ofF assistants during
nusiness hours  in order to ascertain the amount of license
tax due.™

Section 3le Section 20-9-115, MCA, is amended to read:

"20-9-11i5s HNotice of preliminary budget filing and
final budget wmeetinge +t#} Between July 10 and July 20 of
each years the clerk of each district shall publish notice
one time in the official newspaper of the county stating
that the preliwinary budget for the district for the school
fiscal year just beginninges as prepared and adopted by the
trusteesy is on fite in his office ano open to inspection vy
all taxpayerse The notice shall alsoc state that the trustees
will meet at 10 aew. on the fourth Monday in July for the
purpose of considering and adopting the final budget of the
districts that the meeting of the trustees may be continued
from day to day untilt the final adoption of the district®s
budgets and that any taxpayer in the district may appear at
such meeting and be heard for or against any part of the
budgete.

t23--Notiece--given——under--this---section—-—meets—--the

-32-



10

11

LC 0561701

requirement-for-notice-contained-in-15-18-283="

NBEM_ SECTIdONe Section 32. Rulemaking authoritye The
department of revenue may adopt rules necessary for the
taxation of property under [chapter 35 of Title 15]e

Section 33. Codificatione Section 33 is intended to be
codified as an integral part of Title 15+ chapter 35s and
the provisions of Title 159 chapter 35. apply to section 33.

Section 34. Repealere. Sections B84-510 and 84-6210.
ReCeMe 1947+ are repealeds

Section 35. Repealers Sections 15-23-509, 15-24-401,
and 15-51-105y MCAs are repealeds

~End~
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HUUSE BILL NO. 181
INTRODUCED By Marks O Llexation

cY REQUEST OF THE CODE COMMISSIONER

A 3TLL FOR AN ACT ENTITLED: ®AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO TAXATION; REPEALING SECTIONS
84-510, 84-6210¢ Relo¥se 1947, AND SECTIONS 15-23-509s

15~-24~401e AND 15-51-105+ MCA.™

BE [T £NACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 15-1-105y MCAy is amended to read:
"15-1-10%. Fines and forfeitures to countye Except for

the forfeiture described in 15-8-706(2}sy a1l finess

forfeituress and penilties incurred by a violation of any of
the provisions of this-titte the state tax laws must be paid
into the treasury for the use of the county where the person
aguinst whom the recovery is had resides.”

Section 2« Section 15-1-401e« MCAy is amended to  read:

"15-1-43ls Payment of license fees under protast --
action to recovers {1) Whenever any license fee por _%ax is
dJemanded of any person for the use and benefit of the state
of Montana and the same i5 deemed considered unlawful by the
person from whom the same is demandeds sSuch person may pay
the samee or %0 much thereof as may be deemed considered

uniawfuly under written protests specifying the grounds of
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protests to the state agency or officer responsible for
collecting the licapse fec or taxe

(2) The person paying or his legal representetives
representative may bring an action in a court of competent
jurisdiction ayairst the state agency or officer responsible
for collecting the license _fee gr tax to recover the sames
without intereste Any action instituted to recover any
license fee gr_ _tax paid under protest shelt pust bHe
commenced and summons and copy of complaint served within 60
days after the date of payment thereof to the state agency
or officer responsible for collecting the licepse _fee _gf
taxe If such action be-fimetty js decided adversely to the
states the state treasurer shalls upon receiving a copy of
the final judygment in sa+d such actione refund such ticense
fee gr _tax to the person in whose favor such judgment is
rendered.”™

Section 3. Section 15-6-113y MCA, is amended to read:

"15-6-113. Class twelve property -- description --
taxable percentage. (1) Class twelve property includes:

{a) boats and all watercraft;

{o) aircraft;

(c) mororcycles; and

(d) large farm machinery valued in the offieiet-quide
eracters Official Guide Iractors and ferm--tmplements Farm

Eyguipment &nd in department valuation schedules.

-2- HE 181
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{2) Class +twelve property is taxed at 11X of its
market valtyeo"

Section 4. Section 15-6~117¢ MCAy is amended to read:

®15-6~117. Class sixteen property -- description --
taxable percentages (1} Class sixteen property includes:

{a) business inventories as defined «n this sections
and

{b} mobile machiness valued as othar heavy
construction equipment is valueds used in new industries as
detined in class eighteens.

{2) Mobile machines wuvsed in new industry are subject
to the conditions imposed in class eighteen for other
property used in new industriess

{3) “Business inventories® includes goods intended for
sale or lease in the ordinary course of business and raw
materials and work in progress with respect to such goodss
Business inventories she¥d (g not include qoods teased or
rented or mobile homes held by a dealter or distributor as
part of his stock—in-trades.

{4) The market value of bhusiness inventoriessy for
property tax purposese is the «cost gr__presept valuee
whichexer _is _lowera to the person subject to the inventory
t3axe

[5) Class sixteen property is taxed at 4.2% of market

values"™
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Section S. Section 15-7-215s MCAy is amended to read:

"15-7T-21%. Violation a misdemeanore. Any person who
violates any provision of this feetd part shed¥-pe js quilty
of a misdemeanor.™

Section 6. Section 15-10-203, MCAs is amended to read:

®15-10-203« Increase of tax revenue -- sdvertistne
nolice of intention reguireds. No taxing authority sheld npay
budget an increased amount of ad valorem tax revenue
exclusive of revenue from ad valorem taxation on properties
appearing for the first time on the assessment roll unless
it edvertises gives potice gf its intention to do so at  the
same time gpnd _ip the same manper that it sdvertises gives
notice of its #mtentien-te-f+x hearing _an its preliminary
budget for the forthcoming fiscal yeare™

Section Te. Section 15-10-204s MCA, is amended to read:

"15-10-204. Resolution or ordinance for increase over
certified millagas No millage in excess of the department of
revenue's certified millage she¥t pay bde levied wuntil o
resclution or ordinance has--been i35 approved by the
governing board of the taxing authoritys which resolution or
ordinance must be approved by satrd the taxing authority
according to the following procedure:

{1} The taxing Jduthority shall advertise publish
potice of its intent to exceed the department's certifie-

millage in a-newspaper-cf-genered-citrcutatton-in-the-countyy
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ss--provides--rp--+5-38-283 the _same _mapnper_ thag it _gives
notice _of _hearings__oo__its.  prelimipary _budget for _the
forthcoming. _fiscal_ _years The sdyertisement potice shatd
pust state that the taxing authority will meet on a days at
a *ime and place fixed in the advertisement pnoljces which
~9st} pust be approximately T days after the day that the
advertisement potice is oublisheds for the purpose of
hearinj comments reqarding the proposed increase and to
explain the reasons for the proposed increase. The meeting
nay coincide with the meeting on the tentative budget as
required by lawe.

{2} After the public hearing has been held in
accordance with the above proceduresy the taxing authority
may adopt a resolution or ordinance levying o millage rats
in axcess of the certified millages. If the resclution or
orainance odopting sa+d such millage rate is not approved on
the day of the public hearings the days times and place at
which the resolution or ordinance will be scheduled for
consideration and approval by the taxing authority sust be
announced at the public hearinge If the resolution or
ordinance is to be considered at a daoy and time that is more
than 2 weeks from the public hearings the taxing authority
must again advertise publish notice in the same wanper as
provided in t5-38-283-and subsection {l}-of-thre-section.

t+3f--Pubdbtie--notiee-—gitven--and-pubive-hearinga-hetd-+n
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cempirance-with-the-requirements-of--Fitte—-20v--chapter--9y
pert--iy--in-setting-schosi-budgets-setisfy-the-requirements
econtainea—in-this-sections™

Section 8. Section 15-10-207¢ MCAs is amended to read:

*15-10-207. Additional millage increase -
read;ertisvng--end--revoting agw._potice requirede Ify after
the initial miitage-vote gptice provided for in 15-10-203
the taxing authority detersines that it requires a grester
millage or fails to act in the specified periods it shaild
resdvertyse luﬁh-§ixe_nn;i:e_nueu_unnsz_lizln:znl and revote
proceged as required in 35-16-283-and 15-~10-204."

Section 9. Section 15-10-208, MCAs is amended to read:

®15-10-208s Increasc over legal maximusm not authorized
== reductions permiltede Mothing contained in this seetion
part sheld magy serve to extend or authorize any millage in
excess of the maximum millage permitted by Yaw or prevent
the reduction of aillaye."™

Section 10. Section 15-17-303s HMHCA, is amended to
read:

®15-17-303. Assignment of rights of county. (1)} At any
time after any parcel of land has been bid +n upgon by the
county as the purchaser therecof for taxes as provided in
15~-17-207y the same not having been redeemeds the county
treasurer shall assign all the right of the county therein

acquired at such sale to any person who shead*i-pay pays the

- HA 181
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amount for which the same wds bid #nsy with interest upon the
original tax at the rate of 2/3 of 1T per month and the
amount of all subsequent delinquent taxkesy poenilticss COsStse
ond  interest as provided by law upon the same from time to
tiae when such tax became delinquents e The  _couoty
treasurer shall execute to such person a certificate for
such parcels which may te substantially 1n the following
form:

"I+ sesey the treasurer of the county OF eesesr state of
Hontanas do hereby certify that at tne sale of lands
pursuant to the tax assessment for the year 19.. in the
county of seese and which sale was held on the cse.e day of
sesey 19.ee for the purpose of ltiquidating sa+d assessments
the following described parcel of lands situate in se+d the
county of «eees state of Montanae tc wits (Insert
description) was duly offered for sale; that there was no
purchaser in gqood faith for the same as provided by law and
no person or purchaser offered to take the same and pay the
taxess costs and charges due as aforesaid. Accordinglys the
whole amount of the property assessed and described as above
w3s struck off to the county of ..ee as purchaser thereof
for the sum Of eeeey and the same still remaining
unredeemede and on this 03y e.eee having paid into the
treasury of se+d such county the amount for which the same

%as bid +ne together with all subsegquent delirguent taxess
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penaltiese costss and interest amounting in ail to ees.
gollars;

Nows thereforee in consideration thereof and pursuant
to the statute ir such cdse made and provideds 1 do hereby
assiyn and set owver all the right, title:s and interest of
the county of eesey state of Montanae acquired in sa+d  such
lands under ana by virtue of sa+d the sale to the-39+d cener
his heirs and assigns forevers together with all the rightss
powerss and privileges of the sa+d county of seee to take
steps to receive a deed thereof or receive payment in  case
of a redemption; subjecte howevers to redemption 3as provided
by lamwe

®¥itness my hand and official seal of office this seee
day Of econer 1Fese

esssesansesse {CoOunty Treasurer)®

{2) im-case If the certificate hereinabove described
i0_ . subssction._ (1) sheii-py-sceident-become hLecomes lost by
accident or destroyed by the assiqnees then-in-soch-sn-ey af
the county treasurer shall issue a duplicate certificate teo
the assignee after the sa+d county treasurer is convinced
that the certificate has been lost or destroyed and after
the assignee has made an affidavit to that effect.

(31 The provisions of this section shatt apply to anv
sates sale of tang for which a treasurer®s deed shatt wn.o.

not Lssued by March Sy 1917y heve--nctoatiy-—iacnedy
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regardiess-of-whener-the-9ste-shatt-have-been-made--st--any
date-~heretoforevy—as-wetrl-as-to-fuoevre-saltes-for-recovery-of
eaxest and the holder of any 9suech certificate shetd
eherefore--have described _io__subsection (1)l _bhas the same
rightss powerss and privileges with reqgard to securing a
deed as any purchaser of #ends lapnd at tax sale may now
haves.

(4) As to any trands land received by the county in
exchanges the same may be sold or leased the same as might
have been done with the lands exchanged.®

Section 1lle Section 15-18-305y MCAs is amended to
read:

"15-18-305. ODefense to action -~ redemption of
parcelss. Any defendant may appear in the action w«ithin the
time provided by law for appearances in civil actionss may
set up any defense to the action he may haves and may
therein question the legalitys validitys or the sufficiency
of any act haod in connection with the assessment or sate of
the land. Any defendant to the action may make redemption of
the lands from the tax sale by paying the total amount of
d2linguent taxes and pernalties wWwhich plaintiff has paide
with interest thereon at B8% a2 year from date of payment,
toyether with costs of the actione Upon such payments a
cartificate of redemption she}t gust be issued by the county

traasurer to the defendant so payings and thereupon the
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action sha}d myst be dismisseds Whenever a defendant desires
to redeen from a tax sale and pay 31! subsequent taxes upon
any lote pieces or parcel of real estate which s—-persen such
dgefendant owns or holds a wortgage or other lien against or
has any interest ins the county treasurer of the county in
whicn such real estate {s situated shall permit such
redemption and payments In case the real estate has been
assessed against any other property and is a8 lien thereons
then the county treasurer shall compute and apportion the
tax that should have properly been assessed against the real
estate sought to be redeemed and upon which the taxes are
sought to be paids the same as if the property had been
separately assesseds Any personal property tax which is a
lien upon such real estate shadt pust be likewise computed
and apportioned on the same percentage basis as the tax
assessed against the real estate is apportioned.”®

Section 12« Section 15-23-B06e MCA, is amended to
read:

"15-23-806s. Lien of taxe The tax or penalty on gross
proceeds is a lien upon the mine from which the metal is
extracted and is a prior lien upon all owned or leased
personal property and improvements used in extracting the
ore or metal. The tax shall be collected in the manner
provided under--15-%6-18t--through---15-16-195¢---15-16-503

through--15-16-585t-parts-2v-3v-and-6-of-chapter-iot-parts-1
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through-3-of-chopter-i¥¢-and-chapter in chapters lés 17 and
18 of this title."

Section 13« Section 15-23-707. MCAy is amended to
read:

"15-23-807. Assessment and-collection procedurese The
gross proceeds of aetal mines shall be assessed and--texes
thereon--coltieeted under the provisions of 15-22-101 through
15-23-107."

Section l%. Section 15-24-104y MCAy is amended to
reac:

"15-24-104. Situs in state of proportionally
registered fleetss (1) For the purposes of this section
partes o¥t--venietes apny__yghiclg previously reqistered or
which regiatratien has been-applied-for had _applicatioo for
registration _msade wunder the provisions of 61-3-T1l! through
61-3-733 are j5 hereby declared Lo have a situs in the state
for the purposes of taxatione

{2} The department or its designated agent shall
collect the personal property taxes prescribed herein.™

Section 15« Section 1%-26-202+ KCAe is amended to
read:

®15-24-202. Tax-paid sticker ~- displtay requitedes +¢1¥
The owner of a mobile home or housetrailer which is not
taxed as an improvements as improvements are defined in

15-1-101s shall pay tne personal property tax in two

~11- HB 181

19

11

12

i3

14

15

16

17

18

i9

20

21

22

23

24

25

HB C181/072

paymentss except as provided in 15-24-206{(2)« The first
payment is due within 30 days from the date of the notice of
tixes dues The second payment is due no later than September
30 of the vyear in which the property is assessed« The
department of revenue shall issue tax-paid stickers to the
county treasurerse The treasurers sha'l issue the stickers
to the cwners of mobile homes and housetrailers if the taxes
are paid in full. An owner shall then display the stickers
which shei#} pust be visible from the exterior of the mobile
home or housetrailere No mobile pnome movement permit
provided for in 15-24-206 may be issued unless the taxes
have heen paid in full to the county treasurers

tZ¥--Fhe-owner-of-a-hossetratter-must--diantay--orn-~the
back—-af--hi+s-housetratrter-or-+n-another-conspicuous-piace-a
properety—tan-paid-sticker--preseribed--by-—the--division--of
metor--vehictesy--department—of-justices—Fhe-diviston-shatd
preduce-the-stickers-for-each--countys--Fhe-—atickears--sh=
contain-the—identifyirng-number-of-the-county-and-consecutive
fAumbers~--starttng-—-with--the--number--t--tn-each-countys-¥he
sticker-shali-be-issued-by-the-county-treasurer-at-the-~time
of-payment-of-property-toxess-The-sticker-shati-be-displiayed
from-—iS-days-after-the-duye-date-for-personal-property-taxes
of-1-year-to-the-doe-daté-for-personat-property-taxes-of-+hr
next-years®

Section l6s Section 15-24-203s MCA, is amend 0
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read:

"15-24-2N2, Housetrat+ter-———tax Jax receipt -- when
production requirede If stopped on 3 highway or at 2 state
vehicle weight station by a state highway patrotman or state
venicle weight station attendants a person transporting a
Jobileboee_pr housetrailer must producey if requesteds the
property~-tax-paid receipt or a duplicate issued by the
county treasurer where the vehicle was taxede®

Section 17« Section 15-24-206+ MCAy is amended to
rea:

"15-24-206. Declaration of destination on imported
mobile homes -- display -- tax receipt -~ exemptionse (1)
ahoever prings a mobile home into the state shall
immediately upon arrival in the state execute a written
dgeclarationes verified under oaths stating the destination of
the mobile home and such other information as the department
of revenue shalt gay require and shall deliver the original
of the declaration to wheever ghomeygr iS on duty at the
nearest port of entry stations state vehicle weight station.
or such other oplace and person as the department may
prescribes He shall also immediately wupon arrival in the
state affix a copy of the declaration to the mobile home at
a conspicuous places

{2) The treasurer shall issue the mobile home movement

dectaration provided for in this section to a person
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required by this section to execute ity in such quantities
as he requests to & maximum of i00. The +treasurer shall
issvue such additional gquantities of the declaration to a
maxinum of 100 as the person requests at the discretion of
the county treasurer upon receipt from the person of the
previously issued decltarations properly executed. In any
event executed declarations wmust be delivered to the
treasurer within 30 days from their issues

(3} Whoever moves a mobile home from a point within
the state to another point within or without the state shall
first:

{a) execute the declaration provided for in subsection
{1) of this sectiony deliver the original of it to the
treasurer of the county in which the move originates or to
such other person as the department shed¥d pay prescribes and
affix 3 copy of it ve in 3 conspicuous plage Qo the mobile
nowe to be moverd-st-s-conapicuous-place;

(b} obtain from the county treasurer of the county in
which the move originates a receipt showing payment in full
of property taxcs due with respect to that wmobile home--to
the-date-it-+s-moved,

(4} The provisions of subsection (3}(b) of--this
section-shett Jgo not apply whenever a person moves a mobile
home:

(a) from a point without to a point within the state;
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(b} between places of business of dealers within or
without the state;

{c) from the place of business of a dealer to 2 point
within or without the statee™

Section 18. Section 15-24-302, 4CAs is amended to
read:

"15-24-302. Collection prucedures Al greperty
asntioned in fehe-preceding-sectiond 15-24-301 shedd--be |5
essessed at the same value as property of like kind and
cheracters and the assessmente levye and collection of the
tax shait--be jS governad by the provisions of 15-8-408;
15-16-111 through 15-16-115; 15-16-404; chapter 17, part 9;
and 15-24-202(1}); as amendeds except 1livestock taxation
which is governed by part 9 of this.chaptere 81-7-104, apnd
Title 81y chapter Ty part 2"

Section 179. Section 15-24-1001s MCAs is amended to
read:

"15-24~1001. LCustom combiner's tax -~ collection --
distribution -~-- not transferable« (1} In lieu of the taxes
required by 15-24-301s motor vehicle license fees and gross
vehicle weight feese overwidth and overheiaht permitss Title
61y a nonresident engaged in the pusiness of custom
comhining wha brings equipsent into the state shall pay a
fee of $40 per unit for a period beginning July 1 and ending

dectover 3le A unit shall include:
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(3} on. truck suitable for hauling grain;

(b} one header trailer or one combine trailer; and

fc) pickun trucks and all other equipments excent
coabinesy used by ) nonresident and brought into the state
as part of his business of custom combininge

t2) The fee required by this section shedd pust be
collected by the department of highwayse Upon payment of the
fees the department of highways she#t pust provide an
identifying device to bhe displayed on each trucke header
trailery or combine trailer and other equipment used by the
nonresident in his business of custor combining in the
states which device shad¥-be j5 valid for a period beginning
July 1 and ending Cctober 3la

{3) A1l fees coltlected under this section sha}d gpust
be distributed not later than December 1 immediately
following the period of license as follows: 62 1/2% to the
county general fund in the county in which the permittee
declares the greatest amount of time will be spent N
operatee 37 1/2% to the earmarked revenue fund for the
department of highways.

{4} The identifying devices and fee paid for =ach unit
shatt 15 not de transferable from one vehicle to another or
transferable on the sale or change of ownership.

{5) Any owner or operator of any equipment incluced [

the wunit definition in subsection +2% {l] of this section
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wno violates any provision of this section is guilty of a
misdemeanor and she¥¥--be-punished pupishable dy a fine of
not more than $300 or by a sentence of not more than 60 days
in the county jaily or bothe"®

Section 20 Section 15-30-20ls MCAy is amended to

"15-30-201. Definitionss when used in 15-30-201
throuqh 15-30-239y the following definitions apply:

(1) "“Agricultural labor™ includes aty services
perforwed on a farm or ranch in connection with cultivating
the soil or in connection with raising or harvesting any
agricultural or horticultural commoditys including the
raisings shearings feedings caring fory trainings and
management of livestocks beess poultrys and fur-bearing
animals and wildlifee.

{2) *Employee™ includes an officery employees or
clectad public official of the United Statess the state of
Montanas or any political subdivision thereof or any agency
or instrumentality of any one or more of the foragoinge The
term "employee® also incluaes an officer of a corporation.

(3} "taployer®™ means the perscn for whom an individual
performs or performed any servicey of whatever nature. as
the employee of such person; except that if the person for
whum the individual performs or performed the service does

not have control of the payment 0f the wages for such
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services the term "employer™ means the person having control
of the payment of such wagese.

t4y--"Payrott--period®--means--o--pervrod—-Ffor—-which--»
poyment-of-wages-+s-ordinarity-made-to-the-enployee--bdy——his
employers

t5%{4) ™Wages™ means all remuneration [other than fees
paid tro a public official) for services performed by an
employee fFor his employers including the cash value of all
remuneration paid in any medium other than cashs except that
such term shall nét inctude remuneration paid:

{a) for active service as a member of the armed forces
of the United States;

(b) for agricuttural 1labor as defined in subsection
(1)

(c) for domestic service in a private bomer a local
college clube or local chapter of a college fraternity or
sorority;

{(d) for casual labor not in the course of the
employer*s trade or business performed in any calendar
quarter by an employee unless the cash remuneration paid faor
such service is $50 or mure ond such service is performed by
an individual who is reqularly employed by such employer to
perfore such servicee For purposes of this subsection
t93L4l(d)» an indivivual shatt-be-deemed js considered to be

regularly employed by an employer during a calendar quarter
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only if:
(i} on each of some 24 days during such quarter such
individual performs for such employer tor some portion of

the day service not in the course of the canloyer®s trade or

business;
{ii) such individual was rejul rly oeomployed (as
determined under subsection ¢%¥{393{1){i)) oy such employer

in the performance of such service during the preceding
calendar quarter;

{e}) for services by a citizen or resident of the
United States for & foreign government or an international
organization;

(f) for services performed by a duly ordaineds
commissioneds or licensed minister of @& church in the
exercise of his ministry or by a member of a religious order
in the exercise of duties required by such order;

(g9} {i) for services performed by an individual wunder
the age of 12 in the delivery or distribution of newspapers
or shopping newss not including delivery or distribution to
any point for subsequent delivery or distribution; or

{(ii) for survices performed by an individual! in and at
the time of the sale of newspapers or magazines to ultimate
consumers under an arrangement under which the newspapers or
magazines are to De sold by him at a fixed prices his

compensation being based on the retention of the excess of
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such price over the amount at which the newspapers or
magizines are charged to hims whether or not he is
GHsranteed a minimum amount of compensation for such service
or is entitlied tc be credited with the unsold newspapers or
majazines turned backi

ih) for services not in the course of the employer's
trade or business to the extent paid in any medium other
than cash when such payments are in the form of lodgings or
meals and such services are received by the emoloyee at the
request of and for the convenience of the employer;

(i) to or for an employee as a payment for or a
contribution toward the cost of any group plan or program
which benefits the employees including hut not limited to
life insurances hospitalization insurance for the employee
or dependentssy and employees® club activities.™

Section 2l. Section 15-30-221, MCAsy is amended to
read:

®15-30-~221e Withholding on payments to nonresidents
exceptione (1) Every persons firms corporations associations
partnershipe or fiduciary doing business in or having income
in the state of Montanas including the state of “ontana, its
agencies and instrumentalitiesy countiessy cCitiessy LowWnse
school districtse and municipal corporations of every kind,
which knowingly makes payments of any kind to any

nonresident of the state of Montana for services perfnrred
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within the state of Hont;na other than those deseribed
ppypepts_excepted in 15-30-201 and-15-38-282 £5% Lﬁllor for
casual sales of propertys either real or personals located
within the state of Montanas or any prizes or winnings
payable from or within the state of Montana or hiring or
having a contract with any nonresident of a temporary nature
to be carried out within the state of Montana shall deduct
from such payment or payments an amounts to be set by the
departments not tc exceed 3X of such payment which shall be
transmitted by him to the department as partial paymsent of
such nonresident®s income taxe

(2} Upon finding that reports and information in
addition to that now required by law or regulation should be
filed in order te insure the collection of Montana state
income tax on payment to nonresidents for leasess rentalse
or royalties derived from property located within the state
of Montanas the department may adopt rules requiring the
filing of such reports and information.

{3} Ifs+ upon notice to a nonresident taxpayer and
hearings the department finds that withholding should be
made on payments to the taxpaver for leasess rentalss or
royalties derived from property located within the state of
Hontana in order to insure the collection of Montana state
income taxe it may order withholding on such payments in an

amount equal to the tax liability of the nonresident

~-21- HB 181

B W ~

-

10
11
12
13
14
1s
16
17
18
19
20
I3
22
23
24

25

HE 0181/02

taxpayere Such order shati--be jg binding upon aly
withholtding ayentss as hereinafter describeds who shadt
receive a copy thereof by mail or otherwise until such agent
sheti-receive rpceivas a copy of an order of the departaent
terminating such withholding as to the nonresident taxpayere

(%) Payments made for livestock or agricultural
products raised or grown outside Montana and sold at a

market within this state sheati-not-be 3rg not sub ject to

- withholding under this section.®

Section 22. Section 15-31-202y MCAy is amended to
read:

"15-31-202«. Election by small business corporation.
(1} Except as provided in subsection {&)e any small business
corporstion may elects in accordance with the provisions of
this sections not to be subject to the taxes imposed by this
chapter. Such eatection shall be valid only if consented to
by all persons whe are shareholders in such corporatione The
election is effective:

{(a) on the first day of the first taxable year for
which such election is effectives if such etection is made
on or before such first dayi or

{b) on the day on which the election is mades if the
elaction is made after such first daye

(2) Ef a small business corporation mskes an election

under subsection (l}s then:
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{(a} with respect to the taxable years of the
corporation for which such election s in effecty such
corporation shetd j5 not be subject to the taxes imposed by
this chapter ande with respect to such taxable years and atl
succeeding taxable yearses the provisions of this part sheadd
apply to such corporation; and

{b} with respect to the taxable years of a sharenolder
of such corporation in which or with which the taxable years
of the corporation for which such election is in effect ends
the provisions of this part shedd apply to such shareholders
and with respect to such taxable years and all succeeding
taxable yearss the provisions of this part ahal} apply to
such shareholders

(3) An election under subsection (1) may be made by a
small business corporation for any taxable year at any time
during the first month of such taxable year or at any time
during the month preceding such first months. Such etection
shetd gust be made in sweh-meanner-oe aocordance. with _rules
prascribed _by the department of revenue-shali-prescribe-by
reguletions.

{4) An election under subsection {1) sheti~-pe |js
effactive for the taxable year of the corporation for which
it is made and for all succeeding taxable years of the
corporation wunless it is terminated, with respect to any
such taxable years under subsection (5).

-23~ HB 181

10

11

12

i3

14

15

16

17

18

19

20

21

22

23

24

25

HB n:21/07

{5) {aj (i) An election under subsection (1) made by a
small business corporation she¥d-terminate termipates if any
person who was not a shareholder in such corporation at the
time of the initial election under subsection (1}
subsequently becomes a shareholder in such corporation and
affirmatively refuses ¢in <sueh--manner-as gecordance with
rules _prescribed by the department shaid-by-rules-prescribe}
to consent to such election on or before the 60th day on
which ne acquires the stocCke

{iiy If the person acquiring the stock is the estate of
a decedents the period under subsection (S)(al(i} for
affirmatively refusing to consent to the election shatd
expire expires on the 60th day after whichever of the
following is the earlier:

(A} the day on which the executor or administrater of
the estate qualifies; or

(8) the last day of the taxable year of the
corporations in which the decedent died.

tiii) Any termination of an election under subsection
{5}ta){i} by reason of the affirmative refusal of any person
to consent to such eltection shat}-be j5 effective for the
taxable year of the corporation in which such person beccmes
a shareholder in the cofporation and for all succeeding
taxaple years of the corporations

{b) An election under subsection (1) made by a saal}
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business corporation may be revoked by it for any taxable
yoar after the first taxable year for which the election is
<ffactives An election may be revoked onlty if a1l persons
who are shareholders in the corporation on the day on which
the revocation is made consent to the revocations A
cevocation under this paragraph shati-be j5 effectives

{i} for the taxable year in which madey if made before
the close of the first month of such taxable year;

(ii) for the taxable year following the taxable year in
which mades if made after the close of such first monthe and
for all succeeding taxable years of the corporations Such
revocation shet}? myst be made in such-manner--s9% Jaccordance
alth__rules _prescribed by the department-shati-prescribe-by
requltationse.

{c) An election under subsection (1) made by a small
business corporation shei}--termrnate terminates if the
corporation ceases to meet the definition of a small
susiness corporation at any time after election s effective
under subsection {l}s

(d) Such termination she¥}—-be |5 effective for the
taxable year of the corporation in which the corporation
ceases to be a small business corparation and for all
succeeding taxable years of the corporatione

{6y If a small business corporation has wmade an

election unger subsection (1) and if such election has been
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terminated or revoked under subsection [5)s such corporation
tand any successor corporationy-shedd is not be eligible to
make an election under subsection (1) for any taxable year
prior to its fifth taxable year which begins after the first
taxable year for which such termination orf revocation is
effective wunless the department consents to such elections

(7)) This election shel} js not be effective unless the
corporote net income or loss of such electing corporation
shati--have--been s included in the stockholders® adjusted
gross income as sweh-+s defined in 15-30-111.

(8) Every electing corporation she¥t-be i3 required to
pay the minimun fee of $10 required by f84-2581] 15-31-204%."

Section 23. Section 15-31-521le MCA» is amended to
read:

#15-31-521. Closing agreements. (1) The director of
revenue or any person authorized in writing by him is
authorized to enter into an agreesent with any person
taxpay=r relatin to the liability of such person taxpayer
in respect to the tax imposed by this chapter for any
taxable periods

{2} Any such agreement shati~—be is final and
conclusivey and except upon a showing of fraud or
malfeasance or misrepresentation of a material fact:

{a) the case may not be reopened as to matters agreed

upan or the agreement modified dy any officers employees or
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agent of this state; and

{b) in any suite actions or proceeding under such
3greenent or any ‘deterninationv assessmentey collactions
payments abatemente refunde or credit made in accordance
therewithe the agreement may not be annulleds modifieds set
asides Or disregarded.®

Section 24. Section 15-31-601, ™(CAy i3 amended to
read:

"15-31-601« Central reporting system for
id:ntification of corporationse It shet¥-be js the duty of
the department of revenue to establish a central reporting
system to assist in the identification of corporationss
foreign and dJomestice which transact business within the
state of Montana andfer are subject to taxation by the state
of Montana-pursuant-to-the-provisions-of-FFitte-043."

Section 25. Section 15-31-60%¢ MCAy s amended to
read:

"15-31-605 List of corparations compited by
department of revenue. The department of revenue shall
compite a 1list of all corporationss foreign and domestics
subject to taxation by the state of Montana under-the--terms
of-~f¥itte--844 to be filed in the central reporting systeme.
Sa+d The list she¥t mpust contain the following information:

{1} the name of the corporaution;

(2} the principal office of the corporation;
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(3) the name and address of the registered - .nu of
the corporation in Montana;

(4) whether the corporation filed such reportse
returnse and other information pursuant to the terms of this
chapter.™

Section 26e Section 15-32-108y MCAy is amended to
read:

"15-32-108. Extension of existing classificationse Any
classification of _roperty under the provisions of $5-32-%63
section_3s Chapter 548, Laws of 1715s that existed prior to
the--effective-date-of-this-set January lL:x 1977+ approved by
the department of revenue before April 19s 1977y shall
continue in effect wuntil December 31+ 1992. On January 1.
1983, the taxable percentage of such property shall be
determined undesr chapter 6+ part ls or that part as it may
be recodified or amended.®

Section 27. Section 15-36-109, M{As is omended to
read:

"15-36-109. Penalty for wviolationse Any--viotatton
Yiplatign of any of the provisions of this part shail--be
deemed js a misdemeanor and shesti-be-punished punishable Sy
a fine of not exceeding $1y000 or by imprisonment in the
county jail for not exceeding & months or hy both such fine
and imprisonment.®

Section 2B. Section 15-51-111, ™CAs, is amended to
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read:

"15-51-11i« Procedure to compute tax in ahsence of
statement. If any person failse neglectss or refuses to file
any statement required by 15-51-101 within the time therein
requireds the department of revenue shalls after such time
nas expireds proceed to inform itself as Dbest it may
regarding the number of KWH produced by such person in this
state during such quarter and compute the amsount of taxes
due to the state from such person for such quarter and add
the penalty and interest as required by 15-51-103. The
department shall mail to the person required to file a
quarterly report and pay such tax a letter setting forth the
amount of taxs penaltys and interest dues and the 1letter
shot+ pust Further contain a statement that if payment is
not made within such times a3 tien may be filed. Upon receipt
of the letters the person shall remit to the department the
full amount of taxs penaltys and interest within 15 days.
The 10% penalty may be waived by the department if
reasonable cause for failure and neglect to Ffile the
statement required by #5-5-3+3#3 15-51-101 is provided to the
department.”

Section 29« Section 15-55-10T+ MCAy is amended to
read:

"15-55-107. Actions to recover delinquent taxes and

penaltties -- additional taxess (1} if the taxes and
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penalties provided for in this chapter to be paid by the
railroad company on the property of such freight line
company remain wunpaid more than 90 days from the due dates
the department shall cause an action to be brought to
recover the amount of such delinguent taxes and penalties in
the district court of any county “ithin the state of Montana
in which service can be had on the railroad company which is
liable for tne payment of such taxes or penalties or in
which the property of such delinquent railroad company can
be seirzed under aitachnent or garnishment proceedings in the
manner prescribed by Vawe

t2) In the event the state tax appeal boards under its
authority to raise or Jlower the rate of the taxes which
would be payable on the cars of such freight line company if
taxed upon an ad valorem basise shadt fjipndss after a hearing
as herein provideds f+nd taxes due from any such freight
line company in excess of the $&% 5_1/2% of all gross revenue
in this state which is required to be paid by the railroad
companiess such additional tax as so determined shadd-be j5
due and payable by the freight line company upon which the
assessment is mades and if such tax sheli--remsin remains
unpaid for more than 90 days after notification of such
assessment by the state tax appeal boards the board shall
cause an action *o be brought to recover the amount of such

addicional tax in the district court of any county within
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the state of Montana in which service can be had on the
freight line company liable for the tuax or in which the
property of such deltinquent frei ht Yine company can be
seized under attachment or garnishment [rocecdings in  the
manner prescribed by lTawe"®

Sectioun 30 Section 15-70-237%, “CAiA, 15 amended to
read:

®15-T0-208. Examination of recordss (1) The department
of revenuwe or its authorized representative is hereby
capowered to examine the ULoouksy _iperss recordss  and
equipment of any gasoltine Jistributaor ur any person dealing
ine «xransportings or storing -jasoline as defimed in this
part and to investigate the <cnaracter of the dispositton
whichh any person makes of such gasoline in order to
ascertain and deteraine whether all exedse license taxes due
hereunder are being properly reported and paide If such
Dookss paperss recordse and equipment are not maintainad in
this state at the time of demand, they shet? pyst be
furnished to the departsment for review or such dealer shaid
must bear the reasonable cost of examination by an agent
authorized or dJesignated by the department at the place
where such books or records are keptvsy provrded Howeyers the
taxpayer ashetd jg not be liable for such costs for a period
exceeding 1 week or for such longer period as he may consent

to in writing unless the result of such examination is the
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payment of a3 tax deficiency.

{2} The recordss receiptssy and invoices and any other
sortinent  aper.  supporting sales of every gistributer or
any porson dealing ine tramsportinge or storing gasoline
sh=¥+ pust be cpen and subject to inspecticon by the
g Lartment or any of its amployees ar 4ssistants auring
ausiness hours in oraer to ascertain the amount of license
tax dues®

Saction 3le Section 20-9-115s MCA, is amended to read:

"20-9-115. KNotice of preliminary budget filin; and
final budget meetinae. ¢¥¥ Between July 10 and July 20 of
wach years the clerk of each district shall publish notice
one time in the afficial newspapar of the county stating
that the preliminary budget for the district for the school
fiscal year just beginnings as prepared and adoptec by the
trusteesy is on file in his office and open te inspection by
all taxpayerss The notice shall alsc state that tha trustass
will mect at 10 a.me on the fourth Monday in July for
purpose of considering and adopting the final budget of the
districty that the meeting of the trustees may be continued
from day to day until the fimal adoption of the district's
budgets and that any taxpayer in the district may appear at
such meeting and be heard for or against any part of the
budget.

tE2y-—Notroce——given- —under——th+s---sectton-—-meats--- he
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resuirement—for-notrece-contarned-+n-1+5-19-263«"

NEW_SECTIUN. Section 32« Rulemaking authoritye The
department of revenue may adopt rules necessary for the
taxation of property under Fchapter 35 of Title 153«

Section 33. Codifications Section 33 32 is intended to
be codified as an integral part of Title 15+ chapter 35« and
the provisions aof Title 15y chapter 35y apply toc section 33
32.

Section 34. HRepealer. Sections B84-510 and B4-6210,
ReCeMe 1947y are repealed.

Section 35. Repealer. Sections 15-23-509, 15-24~40Cl,
and 15-51-10%+ MCAs are repealed.

~End-
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4

6

It is the
authority in e
Department of

of this bille

STATEMENT OF INTENT RE: HB 181

intent of the Legislature that the rulemaking
xistence at the present time exercised by the

Revenue shall not be enlarged by the passage



46th Legislature

10

11

12

13

14

15

16

17

11

i?

20

21

22

23

24

25

HB ©181/02

HOUSE BILL NO. 181
INTRODUCED BY MARXS

BY REQUEST OF TH§ CODE COMM]ISSIONER

A BILL DR AN ACT ENTITLED: AN ALY TO GENERALLY REVISE AND
CLARIFY [HE tAWS RELATING TO TAXATION; REPEALING SECTIONS
B4-5109 84-6210y RelLeMe 194Te AND SECTIONS 15-23-509,

15~24-401s AND 15-51-105+ HCAL™

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section le« Section 15-1-105» MCAy is amended to read:
®15-1-105. Fines and forfeitures to county. Except for

the forfeiture described in 15-8-706{2)s all finess

forfeituress and penalties incurred by 3 violation of any of
the provisions of th+s-tit¥e the state tax lans must be paid
into the treasury for the use of the county where the person
against whom the recovery is had resides."

Section 2. Section 15~1-40ley MCAy is amended to read:

"15-1-401. Payment of license fees under protest --
action to recovere (1) Whenever any license fee gQr _tax is
demanded of any person for the use and benefit of the state
of Montana and the same is deemed copsiderad unlawful by the
person from whom the same is demandede sSuch person may pay
the samee or so much thereof as may be deemed gansjdered

vrl-4fule under written protests Specifying the grounds of
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protests to the state agency or officer responsible for
collecting the licaense_fee or taxe

{2) The person paying or his legal representetives
representative may bripg an action in a court of competent
jurisdiction against the state agency or officer responsible
for collecting the license feg _or tax to recover the sames
without interest. Any action instituted to recover any
license fgoe_ _or _tax paid under protest shell pust bve
commenced and summons and copy of complaint served within 60
days after the date of payment thereof to the state agency
or officer responsible for collecting the license _fge _or
taxs If such action pe-fFinatdy j5 decided adversely to the
states the state treasurer shalls upon receiving a copy of
the final judgment in se#d such actiones refund such license
fee pr_tax to the person in whose favor such judgment is
rendered.”

Section 3. Section 15-6-113¢ MCAs is amended to read:

"15-6-113. Class twelve property -- description --
taxable percentages. {1} Class twelve property includes:

{a) boats and all watercraft;

{b) aircraft;

(c} wmotorcycies; and

{d) Vlarge farm machinery valued in the offieiral—quide
tractors Qfficial Guide Iraciors and fare--isplements EFarp

Equigment and in department valuation schedulesa

-2- H8 181

THIRD READING



10
11
12
13
14
15
16
17
i8
19
20
21

22

24

25

KB 0181702

(2} Class twelve property is taxed at 11% of its
market valueas®

Section &« Section 15-6-117+ MCAy is amended to read:

*15-6-117. Cl;ss sixteen property ~-- description -~
taxable percentage. {1) Llass sixteen property includes:

(a} business inventories as defined in this section;
and l

(b} mobile machines, valued as other heavy
construction equipment is valueds used in new industries as
defined in class eighteens

{2) MRobile machines wused In new industry are subject
to tha conditions imposed in class eighteen for other
property used in new industries.

{3} “Business inventories® ingludes goods intended for
sale or lease In the ordinary course of business and raw
materials and work in progress with respect to such goodse.
Business inventories she¥t dg not include goods leased or
rented or mobile homes held by a dealer or distributor as
part of his stock-in-trades

(4) The market wvalue of business inventoriese for
property tax purposeses s the cost or__present. values
whichever _is_ _lowgrs to the person subject to the inventory
taxe

{5) <Llass sixteen property is taxed at 4.2% of market

valuas™
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Section Se¢ Section 15-7-215¢ MCA» is amended to read:

®15-7-215« Violation a wisdemeanor. Any person who
violates any provision of this feetd part she¥t-be is quilty
of a misdemeanor."™

Section 6. Section 15-10-203, MCAs is amended to read:

*15-10~-203« Increase of tax revenue -- sdvertisine
notice of intention requiredes No taxing authority shel} may
budget an increased amount of ad wvalorem tax revenue
exclusive of revenue from ad valorem taxation on properties
appearing for the first time on the assessment roll unless
it advertises gives potice of its intention to do so at the
same time apd _in . the sape wanner that it edvertises gives
natice of its intention-to-Ffix hearing gqn its preliminary
budget for the forthcoming fiscal year.™

Section T. Section 15-10-204¢ MCA, is amended to read:

"15-10-204. Resolution or ordinance for increase over
certified millages. No millage in excess of the department of
revenue's certified mitlage she¥¥+ may be levied until .
resolution or ordinance hos--been jis approved by the
governing board of the t?xing authoritye which resclution or
ordinance must be approved by saéd the taxing authority
acceording to the following procedure:

{1} The taxing authority shall edvertise publish
potice gf its intent to exceed the department®s certified

millage in e-newspaper-of-generat-circutetion-+n-the-countyy
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as--provided--+n-—15-36~-283 the _same .sanner that it gives
notice of hearings _on _its . _preliminary. _budget for _the
forthcoming _fiscal _years _Ihe advertisement notice shadd
Dust state that the taxing authority will meet on a days at
a time and place fixed in the sdvertisement poticee which
shedd myss be approximately T days after the day that the
advert+sement pqtice is publisheds for the purpose of
nearing comments regarding the proposed increase and to
explain the reasons for the proposed increases The meeting
may coincide with the meeting on the tentative budget as
required by lawe

t2y After the public hearing has been held in
accordance with the above proceduress the taxing authority
may adopt a resolution or ordinance levying a millage rate
in excess of the certified mitlages If the resolution or
oraginance adopting sa+d such millage rate is not approved on
the day of the public hearinges the daye times and place at
which the resolution or ordinance will be scheduled for
consideration and approval by the taxing authority must be
announced at the public hearings If the resolution or
ordinance is to be considered at a day and time that is more
than 2 weeks from the public hearings the taxing authority
must again edvertése publish notice in the same wmanner as
provided in 15-18-283-and subsection (l}-of-this-section.

+3y--Pub¥re-—notice-—given--and-pudtic-hearings—hetd-in
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conpliance-with~the-reguirenents-of --Fitle--20y--chapter--9v
part——tv-—in-setting-schooi-budgets-satisfy-the-requiresents
eonteined-in-this-sectione™

section 84 Section 15-10-207s MCAs is amended to read:

®15-10-207. Additional millage increase -—
readvertising--and--revoting paw _notice reqguirede. Tfv after
the initial mittege-vote noticeg provided for in 15-10~-203
the taxing authority determines that it requires a greater
millage or fails to act in the specified periods it sha¥d
resdvertise .u;x_ﬁixg_nnxi;s_angu.unng;,li;zn;zni and revote
procged as required in 15-18-283-and 15-10-204."

Section 9. Section 15-10-208s MCAs is amended to read:

®15-10-208+ Increase over legal maximum not authorized
-- reductions permitteds Nothing contained in this seetion
part shatd pay serve to extend or authorize any wmiltlage in
excess of the wmaximum millage permitted by law or prevent
the reduction of millayes.”

Section 10« Section 15-17-303y MCA, is amended to
read:

*15-17-303. Assignment of rights of county. (1) At any
time after any parcel of land has been bid +n upon by the
county as the purchaser thereof for taxes as provided in
15-17-207+ the same not having been redeemeds the county
treasurer shall assign all the right of the county therein

acquired at such sale to any person who shet¥-pay pays the
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amount for which the same was bid +ns with interest upon the
original tax at the rate of 273 of 1% per wmonth and the
amount of all subsequent delinquiant taxess penalticse costse
and interest as provided by Yaw upon the same from time to
time when such tax became delinquents He The _ couoty
LLaasurer shall execute to such person a certificate for
such parcels which may be substantially in the following
form:

%]y eacer the treasurer of the county of aseesr state of
Montanas do hereby certify that at the sale of lands
pursuant to the tax assessment for the year 19.. in the
county of seee and which sale was held on the eeses day of
ssser 1%9ee9 for the purpose of liquidating se+d assessmenty
the following described parcel of lande situate in seaéd the
county oOf eeeer state of Montanas to wits {insert
description) was duly offered for sale; that there was no
purchaser in good faith for the same as provided by law and
no person or purchaser offered to take the same and pay the
taxess costs and charges due as aforesaide Accordinglyes the
whole amount of the property assessed and described as above
was struck off to the county of .ses a5 purchaser thereof
for the sum of <eeev and the same still remaining
unredeemeds and on this day «.es having paid inte the
treasury orf sedd syuch county the amount for which the same

was bid +ns togethar with all subsequent delinquent taxess
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penaltiess costss and interest amounting in all to eess
dollars3

Nowe therefores in consideration thereof and pursuant
to the statute in .uch case made and provideds I do hereby
assign and set over all the rights titles and interest of
the county Of seeer state of Montanae. acquired in sa+d s5uch
lands under and by virtue of satd the sale to the-satd cecey
his heirs and assigns forevers together with all the rightse
powerse and privileges of the se+d county of «ese to take
steps to receive a deed thereof or receive payment in case
of a redemption; subjecty however: to redemption as provided
by lawe

Witness my hand and official seal of office this sees
Jday Of esees 19ass

esessecveses (County Treasurer)™

(2) ¥n-cose If the certificate hereinabove described
in__subsectign_ _(l]l she}i-by-eccirdent-become becomes lost by
accidant or destroyed by the assignees then-+n-such-on-eve
the county treasurer shall issue a duplicate certificate to
the assignee after thg sa+d county treasurer is convinced
that the certificate has been lost or dJdestroyed and after
the assignee has made an affidavit to that effecte

(3} The oprovisions of this section shal} apply to any
sa¥es sale of land for which a treasurer's deed shatt+ was

not isayed by March 5y 1917+ have-—netvetiy-—issnedy

—a- #B 181



10

11

12

13

14

15

i6

17

13

19

20

21

22

23

4

25

HB 0181/02

regardtess-of-wh-cher-the-sete-shati-have-been-made--st--any
date--heretoforer—as—weti-as-to-future-sales—-for-recovery-of
taxest and the holder of_ any sueh certificate sha¥d
cherefore--mave described in  subsection (1) has the same
rightss powerse and privileges with regard to securing 3
deed .5 any purchaser of 3Yands land at tax sale may now
haves

(4) As to any lends Japd received by the county in
exchangesy the same may be sold or leased the same as might
have been done with the lands exchangede®

Section lls Section 15-18-305s MCAs {Is amended to
read:

*15-18-305. Defense to action -- redemption of
parcelse Any defendant may appear in the action within the
time provided by Yaw for appearances in civil actionss may
set up any defense to the action he wmay havesy and may
therein question the legalitys validitys or the sufficiency
of any act had in connection with the assessment or sale of
the land. Any defendant to the action may make redemption of
the lands from the tax sale by paying the total amount of
delinguent taxes and penalties which plaintiff has paide
with interest thereon at 8% a year from date of payments
together with costs of the actione Upon such payments a
certificate of redemption shatt gust be issued by the county

treasurer to the defendant so0 payings and thereupon the
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action shat+¥ must be dismissed. Whenever a defendant desires
to redeea from a tax sale and pay all subsequent taxes upon
any lots pieces or parcel of real estate which a-person such
dafendant owns or holds a mortgage or other lien against or
has any interest ine the county treasurer of the county in
which such real estate is situated shall permit such
redesption and payment. In case the real estate has been
assessed against any other property and is a Vien thereons
then the county treasurer shall compute and apportion the
tax that should hévo properly been assessed against the real
estate sought to be redeemed and upon which the taxes are
sought to be paids the same as if the property had been
separately assessede Any personal property tax which is a
lien upon such real estate shat} aust be likewise computed
and apportioned on the sase percentage basis as the tax
assessed against the real estate is apportioned.®

Section 12. Section 15-23-806e MCAy, is amended to
read:

®15-23-806. Lien of tax. The tax or penalty on gross
proceeds is a lien upon the mine from which the metal is
extracted and is @ oprior lien upon all owned or leased
personal property and improvements used in extracting the
ore of metals The tax shall be collected in the manner
provided wnder—-15-16-30i--through-—-15-16-165¢---15~16-563

through--}5-16-585¢-parts-2vy-Ivy-ond-6-of-chapter-16¢-parte-1

-10- HA 181



-

10
1
12
13
L4
15
16
17
18
i9
20
21
22
23
24

25

HB 0181702

through-3-of-chapter-it3¢-and-chapter in chanters. 16s_ 17 and
18 of this title,»

Section 13. Sgction 15-23-807Ty ™LAy is amended to
read:

®15-23-807. Assessment end-collection procedurese The
gross proceeds of metal mines shall be ascessed eond-—texes
thereon—--cotiected under the provisions of 15-23-101 through
15-23-10T7-"

Section l4e. Section 15-24-104» MCAy is amended to
read:

n)15-2&4-104s Situs in state of proportionally
registered fleetse (1) For the purposes of this section
parts eot¥--vehictes apy _vehigle previously registered or
which regéstretion has been-epplied-for had apglication  for
registration _mads under the provisions of 61-3-T11 through
61-3-733 ore i3 heraby declared to have a situs in the state
for the purposes of taxatione

{2} The departeent or its designated agent shal?
collect the personal property taxes prescribed herein.”

Section 15« Section 15-24-202. MCA. is amendad to
read:

®15-24-202+ Tax-paid sticker -- display requireds. +&%
The owner of a wobile home or housetrailter which is not
taxed as an improvements as improvements are defined in

15-1-101s shail pay the personal property tax in two
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paymentss except as provided in 15-24-206(2)e The first
payment is due within 30 days from the date of the notice of
taxes duee. The second payment is due no later than September
30 of the year in which the property is assessed. The
department of revenue shall issue tax-paid stickers to the
county treasurerse The treasurers shall issue the stickers
to the owners of mobile homes and housetrailers if the taxes
are paid in fulle An owner shall then display the stickery
which shedl pyst be visible from the exterior of the mobile
home or housetrailars No mobilte home movement permit
provided for in 15-24-206 may be issued unless the taxes
have been paid in full to the county treasurers

t24-~-Fhe-owner-of-a-housetreiter-must-—dispiay--on-—the
beck--of--his-housetreiter-or-in-ancther-consptedcus-place-a
proparty-tex-patd-sticker--preseribed--by--the--diviston-—-of
motor--vehictesy--department--of-justicev-Fhe-division-shati
produce-the-stickers—for-each--countyv--Fhe--stickers—-shati
contain-the-identifyrng-number-of-the-county-and-conseeut+:
numsbera--starting--with—~the-—namber—-i-—in-each-countysr~¥the
stieker—she#*-be—issueé-?y—the-eeuntf—treesurer—at-the—-time
of-payment-of-property-tarxess—-Fhe-sticker-shalt-be-displayed
from--iS-days-after-the-due-date-for-personei-property-taxes
of-i-year-to-the-due-date—for-personat-property—taxes-of-the
next-years™

Section 1&6e Section 15-24-203y MCAsy is amended to

-12- HB 181
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read:

"15-24-203, Hoeusetra+lter---tax Jax receipt -- when
production requireds If stopped on a highway or at a3 state
vehicle weight station by a state highway patrolman or state
vehicle weight station attendant, a person transporting a
@mobilehore_or housetrailer must producey if requestede the
property-tax-paid receipt or a duplicate issued by the
county treasurer where the vehicle was taxed.”

Section 17. Section 15-24-206+ MCAy is amended to
reard:

"15-24-206. Oeclaration of destination on ieported
mobile homes —-- display -- tax receipt -- exemptions. (1)
nhoever orings a mobile home into the state shall
imnediately upon arrival in the state execute a written
declarations verified under oaths stating the destination of
the mobile home and such other information as the department
of revenue shat}t may require and shall deliver the original
of the declaration to wheever ghome¥gr is on duty at the
nearest port of entry stations state vehicle weight stations
or such other olace and person as the department may
prescribes He shall also immediately upon arrival in the
state affix a copy of the declaration to the mobile home at
a conspicuous places

{2) The treasurer shall issue the mobile home movement

declaration provided for in this section to a person
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required by this section to execute ite in such quantities
as he requests to & maximum of 100. The treasurer shall
issue such additional quantities of the declaration to a
maximum of 100 as the person requests at the discretion of
the county treasurer upon receipt from the person of the
previously issued declarations properly executede In any
avent executed declarations must be delivered to the
treasurer within 30 days from their issue.

[3) whoever moves a mobile home from a point within
the state to another point within or without the state shall
first:

{a) execute the declaration provided for in subsection
(1) of this sectiony deliver the original of it to the
treasurer of the county in which the move originates or to
such other person as the department shedd gay prescribes and
affix a copy of it ¢to jin_3 coonspicuous place op the mobile
holne to be moved-st-e-conapicucus-pilece;

{b) obtain from the county treasurer of the county in
which the move originates a receipt showing payment in full
of property taxes due with respect tc that mobile home--teo
the-date-it-+3-moved, )

{4} The provisions of subsection (3)(b) eof--this
section-shalt do not apply whenever a person moves a mobile

home:

{a} from a point without to a point within the state;
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{b] between places of business of dealers within or
without the state;

{c) from the. ptace of business of a dealer to a point
within or without the state.”

Section 18. Section 15-24-302y MCAes is awmended to
read:

"15-24-302. Collection procedures AN property
mentioned in Feha-preceding-gsectiond 15-24-30]1 shali--be js5
assessed at the same value as property of like kind and
characteres and the assessments levye and collection of the
tax shel¥-—-be j5 governed by the provisions of 15-8~-408;
15-16-111 through 15-16-115; 15-16-404; chapter 17, part 93
and 15-24-202(1); as amendeds except livestock taxation
which is governed by part 9 of this chaptery 81-T-10%, and
Title 81y chapter Ty part 2.

Section 19. Section 15-24-1001y MCAy is amendad to
read:

®15-24-1001l. Custom combiner®s tax -- collection --
distribution == not transferable. (1) In lieu of the taxes
required by 15-24-30ls motor vehicle license fees and gross
vehicle weight feess overwidth and overheight permitse Title
6ly a nonresident engaged in the business of custom
combining who brings equipment intc the state shall pay a
fee of 340 per unit for a period beginning July 1 and ending

October 3le A unit shall include:
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(a} one truck suitable for hauling grain;

(b} one header trailer or one combine trailer; and

(c) pickup trucks and all other equipments except
combiness used ty _ nonresident and brought into the state
as part of his business of custom combininge

(2} The fee required by this section shed} pust oe
collacted by the department of highwayse Upon payment of the
fees the department of highways she¥t pust provide an
identifying device to be displayed on each trucke header
trailers or combine trailer and other equipment used by the
nonresident in his business of custom combining in the
statey which device shedd-be j5 valid for a period beginning
July 1 and ending October 3le

{3) Al fees collected under this section shait gust
be distributed not later than DOecember 1 immediately
following the period of license as follows: 62 1/2% to the
county general Fund in the county in which the permittee
declares the greatest amount of time will be spent N
operates 37 1/2% to the earmarked revenue fund for the
department of highwayse

{4} The identifying devices and fee paid for each unit
sha¥t is not Be transferable from one vehicle to another or
transferable on the sale or change of ownershipe

(5) Any owner or operator of any equipment included in

the wunit definition in subsection +2% {11 of this section
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who violates any provision of this section is guilty of a
misdemeanor and shali--be-puntshed punishable by a fine of
not more than $300 or by a sentence of not more than 60 days
in the county jaile or bothe.™

Section 20. Section 15-30+201s MCA, is amended to
read:

"15-30-201e ODefinitionss. When used in 15-30-201
throujh 15-30-299, the following definitions apply:

1) ™Agricultural tabor®™ inctudes all services
performed on a farm or ranch in connection with cultivating
the soil or in connection with raising or harvesting any
agricultural or horticultural cosmoditys including the
raisingy shearings feedings caring fors trainingy and
management of livestocks beess poultrye and fur-bearing
animals andg wildlifes

(2} “Employee®™ includes an cofficers employees or
ctected public official of the United Statess the state of
#ontuanas or any political subdivision thereof or any aqency
or instrumentality of any one or more of the foregoings The
term "employee™ also includes an officer of a corporation.

(3) T™Ewployer™ means the person for whow an individual
performs or performed any service: of whatever nature. as
the employee of such person; except that if the person for
whon the individual performs or performed the service does

not have control of the payment of the wages for such
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services the ters "employer™ means the person having control
of the payment of such wagese

t43--"Payrod} --periods--means--e--period-—for—~which--a
payment-of-wages-is-ordinar+iy-mode-co-the-amployee——by--his
employers

+54(8) “Wages™ means all remsuneration (other than fees
paid to a public official) for services performed by an
employee for his employere including the cash value of all
remuneration paid in any medium other than cashy except that
such term shall not include remuneration patds:

{a) for active service as a member of the armed forces
of the United States;

{b) for agricultural tabor as defined in subsection
(1});

{c} for domestic service in a private homes a local
college clubs or 1local chapter of a college fraternity or
sorority;

{d) for casuval 1labor not in the course of the
employer®s trade or business performed in any calendar
quarter by an erployee unless the cash remuneration paid for
such service is $50 or more and s;ch service is performed by
an individual who is reqularly eamployed by such employer to
perform such services For purposes of this subsection
+54{4)({d)+ an individual shati-he-deemed ji5 considered to be

regularly employed by an employer during a calendar quarter

-18- HB 181



10
11
12
13
14
15
16
17
18
19
20
2t
22
23
24

25

HB 0181/02

only if:

{i) on each of some 2& days during such quarter such
individual perforns‘for such employer for some ogportion of
the day service not in the course of the employer®s trade or
business;

{ii) such individual was regularly employed {as
determined under subsection #5¥141(d)(i)) by such employer
in the performance of such service during the preceding
calendar quarter;

{e) for services by a3 citizen or resident of the
Unitad States for a foreign government or an international
organizations

(fy for services performed by a duly ordainedy
commissioneds or Jlicensed wminister of a church in the
exercise of his ministry or by a member of a religious order
in the exercise of duties required by such order;

{g) (i) for services performad by an individual wunder
the age of 18 in the delivery or distribution of newspapers
or shopping newse not including delivery or distribution to
any point for subsequent delivery or distribution; or

(ii) for services performed by an individual in and at
the time of the sale of newspapers or magazines to ultimate
consumers under an arrangement under which the newspapers or
magazines are to be s0ld by him at a fixed prices his

compensation being based on the retention of the excess of
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such price over the awmount at which the newspapers or
magazines are charged to himey whether or not he is
guaranteed a ainisum amount of compensation for such service
or is entitled tc be credited with the unsold newspapers or
magazines turned backs;

th) for services not in the course of the employer®s
trade or business to the extent paid in any medium other
than cash when such payments are in the form of lodgings or
meals and such services 3re received by the emnolioyee at the
request of and for the convenience of the employer;

{i}y to or for an employee as a payment for or 2
contribution toward the cost of any group plan or program
which benefits the employeey including but not limited to
life insurancee hospitalization insurance for the employee
or dependentsy and employees® club activities."

Section 2l Section 15-30-221, MCAy is amended to
read:

"15-30-221« Withholding on payments to nonresidents -
exceptions {1) Every persons firms corporations associations
partnershipe or Fiduciary doing business in or having income
in the state of Montanas including the state of Montanas its
agencies and instrumentalitiess countiess citiess townss
school districtss and municipal corporations of every kinds
which knowingly makes payments of any kind to any

nonresident of the state of Montana for services performed
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within the state of Montana other than those deseribed
paymenis_exceptaed in 15-30-201 end-i15-38~292 $£53 111.0r for
casual sales of propertys, either real or personals located
within the state of Montanas or any prizes or winnings
payabi: from or within the state of Montana or hiring or
having a Zontract with any nonresident of a temporary nature
to be carriad out within the state of Montana shall deduct
from such payment or payments an amounts to be set by the
departments not to exceed 3X of such paysent which shall be
transmitted by him to the department as partial paysent of
such nonresident's income taxe

(2} Upon finding that reports and inforsation in
addition to that now required by law or regulation should be
filed in order to insure the collection of Montana state
income tax on payment to nonresidents for leasess rantsls,
or royalties derived from property located within the state
of Montanas the departsent may adopt rules requiring the
filing of such reports and information.

(3 1Ifs upon notice to 2 nonresident taxpayer and
hearings the department finds that withholding should be
made on payments to the taxpayer for leasesy rentals, or
royalties derived fros property located within the state of
Montana in order to insure the collection of Montana state
income taxs it may order withholding on such payments in an

amount equal +to the tax liability of the nonresident
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taxpayers Such order shati--be js binding upon aln
withhelding agentss as hereinafter describede who sheli
receive a copy thereof by mail or otherwise until such agent
she¥t-recerve rpceives a copy of an order of the department
tarminating such withholding as to the nonresident taxpavyere

{4) Payments made for Tivestock or agricultural
products raised or grown outside Montana and sold at a
market within this state shal*i~-not-be arg_not subject to
withholding under this section.®

Section 22. gection 15-31-202+ MCAy, is amended to
read:

"15-31-202. Election by small business corporationes
{1} Except as provided in subsection (6)s any small business
corporation may elects in accordance with the provisions of
this sections not to be subject to the taxes imposed by this
chapters Such election shall be valid only if consented to
by all persons who are shareholders in such corporations The
election is effective:

{3} on the first doy of the first taxable vear for
which such election is effectives if such election is made
on or before such first day; or

{b) on the day on which the election is mades if the
election is made after such first daye

(2} If a small business corporation makes an election

under subsection (1)s then:
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(a) with respect to the taxable years of the
corporation for which such election is in effects such
corporation sha%i ;5 not be subject to the taxes imposed by
this chapter ande with respect to such taxdable years and all
succeeding taxable yearss the provisions of this part shed}
applty to such corpoaration; and

{b) «ith respect to the taxable years of 3 shareholder
of such corporation in which or with which the taxable years
of the corporation for which such election is in effect ends
the provisions of this part shed¥t apply to such shareholders
and #ith respect to such taxable years and a1l succeeding
taxablie yearss the provisions of this part she¥¥ apply to
such shareholdere.

{3} An election under subsection {1) may be made by a
small business corporation for any taxable year at any time
during the first month of such taxable year or at any time
during the wmonth preceding such first month. Such election
shodd must be made in sueh-menner-es acCordance . with _rules
grasccibed by the department of revenua-shaii-prescribe-by
regulations.

{4) An election under subsection (1)} shedd--be js
effective Ffor the taxabie year of the corperation for which
it is made and for all succeeding taxable years of the
corporation unless it s terminateds with respect to any

such taxable years under subsection (5}
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{%) (a} (i) An election under subsection (1} made by a
smatl business corporation shed¥¥-cerminate termipates if any
person who was not a shareholder in such corporation at the
time of the .nitial election under subsection (1)}
subsequently becomes a sharenolder in such corporation and
affirmatively refuses +{in suweh--manner-ss qecordance with
tules prescribed by the department sheild-by-rales-prescribed
to consent to such election on or before the 60th day on
which ne acquires the stocke

{ii) If the person acquiring the stock is the estate of
a decedentsy the period wunder subsection (5){a}(i} for
affirmatively refusing to consent to the election shait?
expire gxpires on the 60th day after whichever of the
following is the earlier:

(AY the day on which the executor or administrator of
the estate qualifiesi or

{B} the last day of the taxable year of the
corporations in which the decedent died.

{iii) Any termination of an etection wunder subsection
{5){a){i) by reason of the affirmative refusal of any person
to consent to such elgction shat¥-be j5 effective for the
taxable year of the corperation in which such person becomes
a shareholder in the corporation and for all succeeding
taxable years of the corporation.

tb} An election under subsection (1) made by a small
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within the stete of MHontana other than those deseribed
paymepis_excgpted in 15-30-201 and-15-36~292 $£53 le_or for
casual sales of propertys either real or personals located
within the state of Montanas or any prizes or winnings
payabi: from or within the state of Montana or hiring or
having a contract with any nonresident of a temporary nature
to be carried out within the state of Montana shall deduct
from such paywent or payments an amounts to be set by the
departments not to exceed 3% of such payment which shall be
transmitted by him to the department as partial paysent of
such nonresident®s income taxe

{(2) Upon finding that reports and inforsation in
addition to that now required by law or regulation should be
filed in order to insure the collection of Montana state
income tax on payment to nonresidents for leasess rentalss
or royalties derived from property located within the state
of Hontanas the department may adopt rules requiring the
filing of such reports and information.

(3) Ify wupon notice to a nonresident taxpayer and
hearings the department finds that withhoiding should be
made on payments to the taxpayer for leases, rentalss or
royalties derived from property located within the state of
Montana in order to insure the collection of Montana state
income taxs it may order withholding on such payments in an

amount equal to the tax liability of the nonresident
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taxpayers Such order she¥i--be js binding upon all
withholding agentss as hereinafter describeds who sheid
receive a copy thereof by mail or otherwise until! such agent
shedi-receive rocejivRs a copy of an order of the department
terminating such withholding as to the nonresident taxpayere

(4} Payments made for Vlivestock or agricuTtural
products raised or grown outside Montana and sold at a
market within this state shatli-not-be are not subject to
Withholding under this section.”

Section 22. Section 15-31-202s MCAy is amended to
read:

*15-31-202. Election by smal'l business corporatione
(1) Except as provided in subsection {6)» any smalt business
corparation may elect, in accerdance with the provisions of
this sections not to be subject to the taxes imposed by this
chaptere. Such election shall be valid only if consented to
by all persons who are shareholders in such corporations The
election is effective:

{(3) on the first day of the first taxable vear for
which such election is effectives if such election is made
on or pefore such first day; or

{d) on the day on which the election is mades if the
election is made after such first daye

{2) If a smal) business corporation makes an election

under subsection {l)s then:
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(3) with respect to the taxable years of the
corporation for which such election is in effects such
corporation sha#} ;5 not be subject to the taxes imposed by
this chapter ande with respect to such taxsble years and all
succeeding tanxable yearss the provisions of this part shaid
apply to such corporation; and

{b) with respect to the taxable years of a shareholder
of such corporation in which or with which the taxable years
of the corporation for which such elaction is in effect endy
the provisions of this part she¥¥ apply to such shareholders
and #ith respect to such taxable years and a1l succeeding
taxsble yearss the provisions of this part shed¥ apply to
such sharehoider.

(3) An election under subsection (1) may be made by a
small business corporation for any taxable year at any time
during the first month of such taxable year or at any tiee
during the wmonth preceding such first month. Such election
sho¥d must be made in such-menner-es aocardaoca.  mith. . rules
arascribed _hy the department of revenue-shal¥-preserrbe-by
regulations.

{4) An election under subsection (1} sheld-—be js
effective for the taxable year of the corporation for which
it is made and for all succeeding taxable years of the
corporation wunless it is terminateds with respect to any

such taxable years under subsection (5).
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{5) (a) (i) An election under subsection (l) made by a
small business corporation shai¥-terminete terminates if any
person who was not a shareholder in such corporation at the
time of the .nitial election wunder subsection (1)
subsequently becomes a shareholder in such corporation and
aof firmatively refuses +in 9Sueh--manner-ss accordance with
tules prescribed by the department sheli-by-rotes-prescribey
to consent to such election on or before the 60th day on
which ne acquires the stocke

{ii) If the person acquiring the stock is the estate of
a decedenty the period wunder subsection (5)(a)(i) for
affirmatively refusing te consent to the election shetd
exptre gaxpjires on the 60th day after whichever of the
following is the earlier:

{A} the day on which the executor or administrator of
the estate qualifies; or

{B} the last day of the taxable year of the
corporations in which the decedent died.

fiii) Any termination of an election under subsection
{53(a}{i} by reason of the affirmative refusal of any person
ta consent to such elgction shatd-be j5 effective for the
taxable year of the corporation in which such person becomes
a shareholder in the corporation and for all succeeding
taxaple years of the corporatione.

(b) An election under subsection (1} made by a small
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business corpora. on may be revoked by it for any taxable
yerar after the first taxable year for which the election is
effectivee An election may b; revoked only if all persons
who are shareholders in the corporation on the day on which
the revocation s made consent to the revocatione. A
revocat 2n under this paragraph shatt-be js5 effective:

[i} for the taxable year in which mades if made before
the close of the first month of such taxable year;

{ii) for the taxable year following the taxable year in
which mades if made after the close of such first months and
for all succeeding taxable years of the corporation. Such
revocation shat} must be made in such-menner--as accgrdance
with . rules _prescribed by the department-shali-preseribe-by
rrgolaeions.

(c) An election under subsection (1) made by & small
business corporation sha¥}--cerminate terminates if  the
corporation ceases to meet the definition of a small
ousiness corporation at any time after election is effective
under subsection (l)e

{d} Such termination she¥t--be j5 effective for the
taxable year of the corporation in which the corporation
ceases to be a small business corporation and for all
succeeding taxable years of the carporation.

{6) If a small business corporation has made an

election unger subsection {l) and if such election has been
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terminated or revoked under subsection (5)s such corporatioen
tand any successor corporationy-sheld js not be eligible to
make an election under subsection (1) for any taxable year
prior to its fifth taxable year which begins after the first
taxable year for which such termination or revocation s
effective unless the departwent consents to such electione.

{7) This election shal} jis not be effective unless the
corporate net income or loss of such electing corporation
shati--have--been 5 included in the stockholders® adjusted
gross income as séeh-+s defined in 15-30-111.

{8) Every electing corporation sheli-be |5 required to
pay the ainioum fee of $10 required by $84-3583] 15-31-20%."

Secrion 23. Section 15-31-%21e¢ MCAy is amended to
read:

®15~31-521e Closing agreaements. (1)} The director of
revenue or any person Jauthorized in writing by him is
authorized to enter into an agreement with any persen
taxpuyer relating to the liability of such person taxpayer
in respect to the tax imposed by this chapter for any
taxable period. )

(2} Any such agreement shald—-be is final and
conclusives and except upon 3 showing of fraud or
malfeasance or misrepresentation of a material fact:

(a) the case may not be reopened as to matters aqreed

upon or the agreement modified by any officersy employees or
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agent of this state; and

(bl in any suits actionsy or proceeding under such
agreement or any determingtions Jassessmenty collections
payments abatements refunds or <credit made in accordance
therewithes the agreement may not be annullede modifiedsy set
asides or disregardede®

Section 24« Section 15-31-601y MCAe is5s amended to
read:

®15-31-601« d{entral reporting system for
identification of corporationse It shati-be j5 the duty of
the department of revenue to establish a central reporting
system to assist in the identification of corporations,
foreign and domestics which transact business within the
state of Montana andfer are subject to taxation by the state
of Montana-purstent-to-the-provisions-of-fFFitte-844."

Section 25 Section 15-31-605y MCAy is amended to
read:

»15-31-605. List of corporations compiled by
department of revenues The department of revenue shall
compile a 1list of 211 corporationss foreign and domesticy
subject to taxation by the state of Montana wnder-the--terms
of--f¥itte--844 to be filted in the central reporting system.
Sat+d Jhe list shatt gust contain the following information:

{1) the name of the corporation;

{2} the principal office of the corporation;
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{3) the nase and address of the registered agent of
tha corporation in Montana;

{4} whether the corporation filed such reportse
returnse and other information pursuant to the terms of this
chapter.”

Section 26« Section 15-32-108s M{A, is amended to
read:

*15-32-108. Extension of existing classificationse. Any
classification of property under the provisions of ¥5-32-163
aaction 3s Chapter 5%48s Loaws of 19¥3: that existed prior to
the--effective-date-of-this~aet Janyary la 1917+ approved by
the department of revenue before April 19» 1977y shall
continue in effect wuntil December 31y 1982. On January 1le
1983+ the taxable percentage of such property shall be
determined under chapter 6. part le or that part as it may
be recodified or amended.”

Section 27e Section 15-36-109y MCAy is amended to
read:

*15-36-10%. Penalty for wviolations. #ny--viotetion
Yiglation of any of the provisions of this part shatt-—be
deemed 5 a misdemeanor and shat¥-be-punished gynjshable by
a fine of not exceeding $1+000 or by imprisonment in the
county jail for not exceeding & months or by both such fine
and imprisonmente."

Section 2B. Section 15-51-111y MCA, is amended to
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read:

"i5-51-111. Procedure to compute tax in absence of
stutements If any person failse neglectsy or refuses to file
any statement reguired by 15-51-101 within the time therein
regquire's the department of revenue shally after such time
has expreds proceed to inform itself as best it may
regarding the number of KwWH produced by such person in this
stote during such guarter and compute the amount of taxes
due to the state from such person for such quarter and add
the penalty and interest as required by 15-51-103« The
department shail mail to the person required to file a
quarterly report and pay such tax a letter setting forth the
amount of taxs penalty, and interest dues and the lTatter
shat+ must further contain a statement thoet if payment is
no. made within such times a lien may be fileds. Upon receipt
of the letters the person shall remit to the department the
full amount of taxe penaltys and interest within 15 days<.
The 10% penalty may be waived by the department if
reasonable cause for failure and neglect to file the
statement required by ¥5-5¥-33#3 15-%51-101 is provided to the
department.”

Section 29, Section 15-55-107+ MCAe is amended to
read:

"15-55-197« Actions to recover delinquent taxes and

penalties -- additional taxess. (1) If the taxes and

-29- HA 181

10
11
12
13
14
15
16
17
18

19

21
22
23
24

25

HB 01R1/02

penalties provideg for in this cnhapter to be paid by the
railroad company on the property of such freight line
company remain unpaid more than 90 days from the due dates
the department shall cause an action to be brought to
recover the amount of such delinguent taxes and penalties in
the district court of any county within the state of Montana
in which service can be had on the railroad company which is
iiable for the payment of such taxes or penalties or in
which the property of such delinguent railroad company can
pe seized under attachment or garnishment proceedings in the
manner prescribed by lawe

{2} 1n the event the state tax appeal boards under its
authority to raise or lower the rate of the taxes which
would be payable on the cars of such freight line company if
taxed upon an ad valorem basise shelt} findse after a hearing
as herein provideds find taxes due from any such freight
tine company in axcess of the 8% 3_1s2% of all gross revenue
in this state which is required to be paid by the railroad
compdaniess such additional tax as so determined shoti-be |5
due and payable by the freight }ine company upon which the
assessment is mades ond if such tax shedt--remein remains
unpaid for wmore than 90 days after notification of such
assessment by the state tax appeal board:s the board shall
cadse  an action *c be brouaht to recover the amount of such

additional tax in the district court of any county within
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the state of Montana iin which service can be had on the
freight line company liable for the tax or in which the
proparty of such _delinquent freight line company can be
seized under attachment or garnishment proceercings in the
manner prescribed by lawe"

Section 30. Section 15-70-208y MCAe is amended to
read:

*15-7T0—-208. Examination of recordse. (1)} The department
of revenue or its authorized representative is hereby
empowered to examine the Dbookss paperss reacordss and
equipment of any gasoline distributor or any person dealing
ine transportings or storing gasoline as defined in this
part and to investigate the character of the disposition
which any person makes of such, gasoline iin order to
ascertain and determine whether all exesse ljicanse taxes due
hereunder are being properly reported and paide If such
bookse paperss recordss and equipment are not maintained in
this state at the time of demandy they sheil gust be
furnished to the department for review or such dealer shetd
must bear the reasonable cost of examination by an agent
authorized or designated by the department at the place
where such books or records are keptvy provided Haywevers the
taxpayer she¥t js not be liable for such costs for a period
exceeding 1 week or for such longer period as he may consent

to in writing unless the result of such examination is the

m
[
-]
=
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payment of a tax deficiencye

{2} The recordss receiptsy and invoices and any other
pertinent papers supporting sales of every distributor or
any person dealing ine transportinges or storing gascline
she¥t mpust be open and subject to inspection by the
department or any of its employees or assistants during
ousiness hours in order to ascertain the amount of license
tax duee”™

Saction 3le Section 20-9-115s MCAs is amended to read:

®20-9-115« Notice of preliminary budget filing and
final budget meetinge ¥ Between July 10 and july 20 of
each years the clerk of each district shall publish notice
one time in the official newspaper of the county stating
that the preliminary budget for the district for the school
fiscal vyear just beginnings as prepared and adopted by the
trusteesy is on file in his office and open to inspection by
all taxpayerse The notice shall also state that the trustees
will meet at 10 ademe on the fourth Monday in July for t .
purpose of considering and adopting the final budjet of the
districty that the meeting of the trustees may he continued
from day to day until the final adoption of the district's
budgets and that any taxpayer in the district may appear at
such meeting and be heard for or against any part of the
budget.

t2)--Notice-—given--under--this---section---meets-——the
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regqouirement-for-natice-contarned-rn-15-18-283«"

NEW_SECTIJNe Section 32. Rulemaking authority. The
department of revenue may adopt rules necessary for the
taxation of property under fFchapter 35 of Title 159e

S5¢1tion 33. Ceodifications Section 33 32 is intended to
be codif.ed as an integral part of Title 15¢ chapter 15s and
the provisions of Title 15y chapter 35 apply to section 33
32.

Section 34e. Repealer. Sections B&-510 and B84-6210,
ReCeMs 1947y are repealed.

Section 35« Repealer. Sections 15-23-509, 15-24-401,
and 15-51-105+ “CAs are repealted.

~-end-
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HOUSE BILL NO. 181
INTRODUCED BY MARKS

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO TAXATION; REPEALING SECTIONS
84-5104 B4-6210y ReCaMa 1947s AND SECTIONS 15-23-509,

15-24-4019 AND 15-51-10%¢ MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMNA:
Section la Section 15-1-105s MCA, is amended to read:
®15-1-105. Fines and forfeitures to countye. Except for

the forfeiture described in 15-8-T06(2)e a)1 finesy

forfeituress and penalties incurred by a violation of any of
the provisions of thie-titie the state tax laws must be paid
into the treasury for the use of the county where the person
against whom the recovery is had resides."

Section 2. Section 15-1-40ls MCAy is amended to read:

"15-1-401« Payment of license fees under protest --
action to recovere (1) Whenever any license fee pr _tax is
demanded of any person for the use and benefit of the state
of Montana and the same is deemed gopsidered untawful by the
person from whom the same is demandeds such person may pay
the sames or so much thereof as may be deemed copsidered

unlawfuls under written proteste specifying the grounds of

10
i1

12

13

14
15
16
17
18
19
20
21
22
23
24

2%

HE 0181/03

protests to the state agency or officer responsible for
collecting the ljcense fee or taxe

{2) The person paying or his legal representstrves
representative may bring an action in a court of competent
Jjurisdiction against the state agency or officer responsible
for collecting the license fege or tax to recover the same.
without interest. Any action instituted to TrTecover any
license fge gor tax paid under protest shald gust be
commenced and summons and copy of complaint served within 60
days after the déte of payment thereof to the state agency
or officer responsible for collecting the Jljcense _fee _or
taxe If such action be-fimaddty j5 decided adversely to the
states the state tfeasurer shalls upon réceiving a copy of
the final judgment in se+d such actions refund such license
fee gr_tax to the person in whose favor such judgeent s
rendered.”

Section 3. Section 15-6-113y MCAy is amended to read:

®15-6-113. Class twelve property -- description --
taxable percentages {1) Class twelve property includes:

{a) boats and all watercraft;

(b} aircraft;

{c) motorcycles; and

{2} tarqe farm machinery valued in the effictnt-gquide
tractors Dfficial Guide Iractors and fearm--impiements farm

Equipment and jp department valuation schedules.

-2- HB 181
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{2} C(lass twelve property is taxed at 113 of its
market value.”

Section 4. section 15-6-117+ MCA, is amended to read:?

*15-6-11T« Class sixteen property =-- description --
taxable percentage. (1) CVass sixteen property includes:

{a) business inventories as defined in this section;
and

{b} wmobile machinesy valued as other heavy
construction equipment is valuede used in new industries as
defined in class eighteens

(2} Mobile machines used i'n new industry are subject
to the conditions imposed in class eighteen for other
property used in new industries.

{3) *“Business inventories” includes goods intended for
sale or Jlease in the ordinary course of business and raw
materials and work in progress with respect to such goodse
Business inventories shal¥ dg not include goods leased or
rented or mobile homes held by a dealer or distributor as
part of his stock-in-trades

{#) The market value of business inventoriess for
property tax purposesy is the cost gQr__present yalues
whichever s lowefs to the person subject to the inventory
taxe

{5) Class sixteen property is taxed at &.2% of market

value.”
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Section 5. Section 15-7-215y MCAy is amended to read:

"15-7-215« Violation a misdemeanore Any person who
violates any provision of this faetd part sha¥i-be 5 guilty
of a misdeg@anor.”

Section 6. Section 15-10-203+ MCAe is amended to read:

"15-10~-203+. 1Increase of tax revenue -- advertising
natice of intention requireds No taxing authority shetd gay
budget an increased amount of ad wvalorem tax revenue
exclusive of revenue from ad valores taxation on properties
appearing for the first time on the assessment roll unless
it edvertises gives notice of its intention to do so at the
same time and__in_the sage _magper that it sdvertises gives
aotice af its intentton-to-fix hearing an its preliminary
budget for the forthcoaing fiscal year."

Section Te Section 15-10-20%4e MCAh,y is amended to read:

"15-10-204+ Resolution or ordinance for increase over
certified millage. Mo millage in excess of the department of
revenue*s certified miltage shetd pay be levied until a
resolution or ordinance haes--beer 5 approved by the
governing board of the taxing authoritye which resolution or
ordinance must be approved by se+d the taxing authority
according to the following procedure:

{1y The taxing authority shall sdvertise publish
npotice gof its intent to exceed the department®s certified

millage in e-mewspsper-of-generst-circulation—in-tive—countyy
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as--provided-—+n--15-38-283 ithe _sagpe _manner that jt_gives
notice of _hearings. _on_ _its _prelieipary budget _for. the
forthcoming.  fiscal. _yeare The sdvertisement nptice shetd
must state that the taxing authority will meet on a days at
a time and place fixed in the sdvertisement potices which
she¥t pust be approximately T days after the day that the
advertisement potigce is publisheds for the purpose of
hearing comments regarding the proposed increase and to
explain the reasons for the proposed increases The meeting
may coincide with the meeting on the tentative budget as
required by lawe.

12y After the public hearing has been held in
accordance with the above proceduresy the taxing authority
may adopt a resolution or ordinance levying 2 willage rate
in excess of the certified millages« If the resolution or
ordinance adopting seéd such miltlage rate is not approved on
the day of the public hearings the days timer and place at
which the resolution or ordinance will be scheduled for
consideration and approval by the taxing authority must be
announced at the public hearings If the resolution or
ardinance is to be considered at a day and time that is more
than @2 weeks from the public hearings the taxing authority
must again sdvertise gubljish potice in the same wmanneys as
provided in 15-36-283-and subsection {(1)-of-this-section.

+3}--Pubtie~-notice--given--and-public-heorings-hetd-in
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conpliance-with-the-requirements—of--Fitte--20y—-chapter——9«
pert-—-ity--tn-setting-schoot-budgets-satisfy-the-requirements
conteined-rn-this-sectrons™

Section 8e Section 15-10-20Ts MCAy is amended to read:?

"15~10-207. Additional millage increase -
rendvertising--and--revoting pey notice required. 1fy after
the initial mitiege-vote notice provided for in 15-10-203
the taxing authority determines that it requires a greater
millage or fails to act in the specified periods it shatrd
readvertise gust give notice anew under 15-10-203 and revote
pILECeed as requived in 15-30-203-and 15-10-204."

Section 9« Section 15-10-208, MCAs is awmended to read:

®15-10-208. ‘Incroase over legal -a;i-u- not authorized
-- reductions permittede Nothing contained in this section
part sheid+ gay serve to extend or authorize any wmillage in
excess of - the waximum millage permitted by law or prevent
the reduction of millage."

Section 10. Section 15-1T7-303y M(lAsy is amended to
read:

®15-1T-303. Assignment of rights of countye (1) At any
time after any parcel of land has been bid +m upon by the
county 3s the purchaser thereof for taxes as provided in
15-17-207+ the same not having been redeemeds the county
treasurer shall assign all the right of the county therein

acquired at such sale to any person who sheti-pey pays the
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amount for which the same was bHid +ny with interest uvpon the
original tax at the rate of 2/3 of 1% per wmonth ana the
amount of all subsequent delinquent taxess penaltiess costsse
and interest as provided by law upon the same from time to
time when such tax became delinquent. He The _county
trgasurer shall execute to such person a certificate for
such parcele which may be substantially in the following
form:

"I+ esesr the treasurer of the county of seeesr state of
Montanas do hereby certify that at the sale of lands
pursuant to ‘the tax assescment for tha year 19.. in the
county of .seee and which sale was held on the ... day of
essey l%eer for the purpose of liquidating sméd assessment,
the following described parcel of lande situate in se+d the
county Of seeer sState of Montanas to wit? {insert
description) was duly offered for sale; that there was no
purchaser in good faith for the same as provided by law and
no  person or purchaser offered to take the same and pay the
taxesy coste and charges due as aforesaid. Accordinglys the
whole amount of the property assessed and described as above
was struck off to the county of eese 35 purchaser thereof
for the sus of «eses and the same still remaining
unredeemeds and on this dady e«eese having paid into the
treasury of se+d such county the amount for which the same

wds bid +my together with all subseguent delinguent taxess
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penaltiess costse and interest amounting in all to aecee
doltars;

Nowy therefores in consideration thereof and pursuant
to the statute in such cdse made and provideds I do hereby
assign and set owver 3all the rights titles and interest of
the county of seser state of Montanas acquired in sa+d such
lands under and by virtue of 9a+d the sale to the-3283d seeer
his heirs and assigns forevers together with all the rightss
powerse and privileges of the se+d county of e.es- to take
steps to receive a deed thereof or receive payment in case
of a redemption; subjects howevers to redemption as provided
by lawe

Hitness m®my hand and official seal of office this eecen
day Of eceer 1%9eee

esescesssess [(County Treasurer)™

(2) %n-case If the certificate heratnabove described
io__subsection _(1l) she}i-by-asceirdent-become begomes lost by
accident or destroyed by the assignees then-in-soeh-an-event
the county treasurer shall issue a duplicate certificate to
the assignee after the se+d county treasurer is convinced
that the certificate has been lost or destroyed and after
the assigneeé has made an affidavit to that effect.

(3) TYhe provisions of this section 4ka%} a2pply to any
saies s3]le of land for which a treasurer®s deed sha}l was

not issued by March 5y 1917, have--actuatiy--+ssuedy
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regardiess-of-whether-the-sale-shatt-have-been-made--at--sny
date-—heretoforev-as-weti-as~to-future-sates-far-recovery-of
taxest and the holder of any euenh certificate shotd
therefore--have described _in_ _subsection fl) has the same
rightses powerss and privileges with regard to securing a
deed as any purchaser of +#ends land at tax sale may now
havea

(4} As to any ¥snds land received by the county in
exchanges the same may be sold or leased the same as might
have been done with the lands exchanged.®

Section 1le Section 15-18-305¢ MCAy is amended to
readgd:

"15-18-30%. UOefense to action -- redemption of
parcelss Any defendant may appear in the action within the
time provided by law for appearances in civil actionss may
set up any defense to the action he wmay haves and say
therein question the legalitys validitys or the sufficiency
of any act had in connection with the assessment or salte of
the tande Any defendant to the action may make redemption of
the 1Yands from the tax sale by paying the total amount of
delinquent taxes and penalties which plaintiff has paids
with interest thereon at B8X a year from date of payment,
together with costs of the action. Upon such payments 3
certificate of redemption she¥¥ pust be issued by the county

treasurer to the defendant so payings and thereupon the
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3ction shetd pust be dismissede Whenever a defendant desires
to redeem from a tax sale and pay all subseguent taxes upon
any lots pieces or parcel of rea)l estate which e-persen sych
dafendant owns or holds a mortgage or other lien agqainst or
has any interest ine the county treasurer of the county in
which such real estate is situated shall permit such
redeaption and paymente. In case the real estate has been
assessed against any other property and is 8 lien thereons
then the county treasurer shall compute and apportion the
tax that should have properly been assessed against the real
estate sought to be redeemed and upon which the taxes are
sought to be paide the same as if the property had been
separately assessed. Any personal proéerty tax which is a
tien upon such real estate shelt pust be likewise computed
and apportioned on the same percentage basis as the tax
assessed against the re2l estate is apportionedes™

Section 12« Section 15-23-806s MCAy is amended to
read:

®15-23-806. Lien of taxe The tax or penalty on gross
proceeds is a lien upon the mine from which the metal s
extracted and is 3 prior lien wupon 31) owned or leased
personal property and improvements used &n extracting the
ore or metala. The tanx shall be collected in the msanner
provided under--15-16-18--throogh——--15-16-%85¢---315-46-583

through--15-16-585¢-parts-2y-Iv-and-6-of-chopter-16¢-parts-1
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through-3-of-chapter-t3¢-and-ehapter in chbapters las_1Ts and
18 of this title.”

Section 13« Section 15-23-80T7. MCA¢ is amended to
read:

"15-23-80T7. Assesssent and-cotiection proceduress The
gross proceeds of metal mines shall be assessed snd--tares
thereon-—-collected under the provisions of 15-23-101 through
15-23~107«"

Section 14« Section 15-24-104¢ MCAs s amended to
read:

"15-24-104. Situs in state of proportionally
registered fleetse (1) For the purposes of this section
parte a¥¥--vehieles apy _vehicle previously registered or
which regtstration has been-epplied-for had _application _for
registration made wunder the provisions of 61-3-Til through
61-3-733 ere j3 hereby declared to have 3 situs in the state
for the purposes of taxatione.

{2} The department or its designated agent shall
collect the personal property taxes prescribed hereine™

Section 15. Section 15-24-202y MCAy is amended to
read:

®15-24-202. Tax-paid sticker -- display required. ¢#¥
The owner of a wobile home or housetrailer which is not
taned as an isprovemsents 4as improvements are defined in

15-1-101s shail pay the personal property tax in two
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paymentse except 85 provided in 15-264-206{2)s The first
payment is due within 30 days from the date of the notice of
taxes duee. The second payment is due no later than September
30 of the year in which the property is assessede The
department of revenue shall issue tax—-paid stickers to the
county treasurerss The treasurers shall issue the stickers
to the owners of mohile homes and housetrailers if the taxes
are paid in fulle An owner shall then display the stickers
which shedt suskt be visible from the exterior of the mobile
home or housetrailere No wobile home movement permit
provided for in [5-24-206 way be issued unless the taxes
have been paid in full to the county treasurers

t24-~-Fhe-owner-of-a-housetraiter-must--display--on--the
back--of--his-housetraiter-or-in-snother—-conspicuous-plete-a
property-tox-paid-sticker--prescribed--by-——the--diviston--of
metor--vehicltesy--department--of-justices-Fhe-division-shatd
produce-—the-stickers-for-each--countys——Fhe-—stickers--shaid
contain-the-identifying-number-of-the-county-end-consecutive
mambers--sterting--with--the--number--i-—in-each-countys-Fhe
sticker-shati-be-iasued-by-the-county-tressurer—at-the--time
of-paysent-of-property-taxess-Fhe-sticker—-shati-be-dispinyed
from--15-deys-after-the-due-duate-for-personsi-property-—taxes
of-3-year-to-the-due—dote-for-personal-property-taxes-of-the
next-yeare®

Section 16« Section 15-24-203y MCAs is5 amended to

-l2- HB 181
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read:

"15-24-203, Housetrs+ter---tax Jax receipt -- when
production reguired. If stopped on a highway or at a state
vehicle weight station by a state highway patrolman or state
vehicle weight station attendants a person transporting a
pobilehome _or housetrailer must produces if requesteds the
property-tax-paid receipt or a duplicate issued by the
county treasurer where the vehicle was taxed.™

Section 17« Section 15-24-206y MHCAy is amended to
read:

"15-24-204. Declaration of destination on imported
mobile homes -- display -- tax receipt =-- exemptionse (1)
Whoever brings a mobile home into the state shall
immediately upon arrival in the state execute a written
declarations verified under oaths stating the destination of
the mobile home and such other information as the department
of revenue shetdt gay require and shall deliver the coriginal
of the declaration to whoever yhameyer is on duty at the
nearest port of entry stations state vehicle weight stations
or such other place and person as the department may
prescribee He shall 3also immediately wupon arrival in the
state affix a copy of the declaration to the mobile home at
a4 conspicuous place.

(2) The treasurer shall issue the mobile home sovement

declaration provided for in this section to a person
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required by this section to exacute its in such quantities
as he requests to a maximum of 100. The treasurer shall
issue such aoditional quantities of the declaration to a
maximum of 100 as the person requests at the discretion of
the county treasurer upon receipt from the person of the
previously issved declarations properly executeds In any
event executed declarations must be delivered to the
treasurer within 30 days from their issuve.

(3) Whoever moves a mobile home from a point within
the state to another point within or without the state shal)
first:

{3} wexecute the declaration provided for in subsection
1) of this sections deliver the o}iginal of it to the
treasurer of the county in which the move originates or to
such other paerson as the department sha?t gay prescribes and
affix a copy of it to ip a conspicucus glace gn the mobile
home to be moved-at-e-conspicuous-plece;

(b) obtain from the county treasurer of the county in
which the move originates a receipt showing payment in full
of property taxes due with respect to that wmobile home-—-te
the-date-it-is-moved,

(%) The provisions of subsection (3)(b) of--this
sectvon-shedrt do not apply whenever a person moves a mobile
home

(3} from a point without to a point within the state;

~l4- HE 181
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{b)} between places of business of dealers within or
without the state;

{c} from the place of business of 3 dealer to a point
within or without the state.”

Section 18. Section 15~24-302¢ MCAy is amended to
read:

®15-24-302. C(ollection procedure. AlY property
mentioned in fthe-preceding-section] 15-24-301 shoaid--be |5
assassed at the same value as property of like kind and
characters and the assessments levye and collection of the
tax sholt-—bde js governed by the provisions of 15-8-408;
15-16-111 through 15-16-115; 15~-16-404; chapter 1Ty part 93
and 15-24-202(1); as amendedy except livestock taxation
which is governed by part 9 of this chapters 81-7-104¢ and
Title 8ls chapter T+ part 2.%

Section 19, Section 15-24-1001¢ MCAs is amended to
read:

®15-24-1001. Customs combiner®s tax -- collection -~
distribution -- not transferable. (L) In lieu of the taxes
required by 15-24-301+ wmotor vehicle license fees and gaross
vehicle weight feess overwidth and overheight permitss Title
61y a nonresident engaged in the business of custom
combining who brings equipment into the state shall pay a
fee of $40 per unit for a period beginning July ! and ending

October 3. A unit shall include:
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{a) one truck suvitable for hauling grain;

{b) one header trailer or one combine trailer; and

{c} pickup trucks and all other equipments except
combiness used by a nonresident and brought into the state
as part of his business of custom combininge.

{2} The fee required by this section shet¥ mysi be
collected by the department of highways. Upon payment of the
fees the department of highways shedt+ gust provide an
identifying device to be displayed on each trucks header
trailers or combine trailer and other equipment used by the
nonresident in his business of custom combining in the
states which device she¥¥-be js valid for a period beginning
July 1 and ending October 3].

(3} A1l fees collected under this section sha¥d pust
be distributed not 1later than Oecember 1 immediately
following the period of license 3as follows: 62 1/2X toc the
county general fund in the county in which the permittee
declares the greatest amount of time will be spent to
operates 37 1/2% to the ecarmarked revemnue fuynd for the
departaent of highwayss

{4} The identifying devices and fee paid for each unit
sha#t j§ not be transferable from one vehicle to another or
transferable on the sale or change of ownershipe.

(5) Any owner or operator of any equipment included in

the unjt definition in subsection 2% {1} of this section
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who violates any provision of this section is guilty of a
misdemeanor and shetd--be-pon+shed punishaile by a fine of
not more than $300 or by a sentence of not more than &0 days
in the county jails or bothe™

Section 20« Section 15-30-201y MCAs is amended to
read:

"15-30-201ls Definitionse When used in 15-30-201
through 15-30-209+ the following definitions apply:

{1} ®Agricultural labor* includes atl services
performed on a farm or ranch in connection with cultivating
the so0il or in connection with raising or harvesting any
agricultural or horticultural commoditys including the
raisings shearings feedingy caring fore trainings and
management of livestocks beess poultrysy and fur-bearing
animals and wildlife.

{2) “Employee® includes an officery employee, or
etected public official of the United Statess the state of
Montanas or any political subdivision thereof or any agency
or instrumentality of any one or wore of the foregoinge The
term “employee®™ also includes an officer of a corporations

{3) ™Employer"™ means the person for whom 3an individual
performs or performed any services of whatever natures as
the employee of such person; except that if the person for
whom the individual performs or performed the service does

not have control of the payment of the wages for such
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services the term “employer™ means the person having control
of the payment of such wages.

t4)--=Payrott--per+od”--meons--a--periocd--for--which--»
payment-of-woges-+s-ordinerviy-ande-to-the-emptoyee--by--his
emptoyers

15414) “Wages™ seans all resuneration (other than fees
paid to a public official) for services performed by an
employee for his eaployers including the cash value of alil
remuneration paid in any medium other than cashs except that
such terms shall not include remuneration paid:

{3a) for 3ctive service as a member of the arwmed forces
of the United States;

tb) for agricultural labor as defined in subsection
(1}

fc) For domestic service in a private homes a 1iocal
college clubs or 1lecal chapter of & college fraternity or
sorority;

(d} for casual labor not in the course of the
employar®s trade or business performed in any calendar
Qquarter by an employee unless the cash remuneration paid for
such service is $50 or amore and such service is performed by
an individual who is reqgulartly employed by such employer to
perform such services For purposes of this subsection
1541421(d)e an individual shatt-be-deemed j5 copnsidered to be

regularly employed by an employer during a calendar quarter
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only if:

(i) on each of some 24 days during such quarter such
individual performs for such employer for some portion of
the day service not in the course of the employer®s trade or
business;

(i) such individual was regularly esmployed (as
determined under subsection {53[4]1(d}(i}) by such employer
in the performance of such service during the preceding
calendar quarter;

(e} for services by 3 citizen or resident of the
United States for a foreign govérnment or an international
organization;

{f) for services performed by a duly ordainede
commissioneds or licensed wminister of & church in the
exercise of his ministry or by a member of a religious order
in the exercise of duties required by such order;

(g} (i) for services performed by an individual wunder
the age of 18 in the delivery or distribution of newspapers
or shopping newss not including delivery or distribution to
any point for subsequent delivery or distribution; or

tii}) for services performed Dy an individual in and at
the time of the sale of newspapers or magazines te ultimate
consumers under an arrangement under which the newspapers or
magazines are to be s0ld by him at a fixed prices his

compensation being based on the retention of the excess of
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such price over the amount at which the newspapers or
magazines are charged to hime whether or not he is
guaranteed a minimum amount of compensation for such service
or is entitled to be credited with the unsold newspapers or
magazines turned back:

{h) for services not in the course of the employer's
trade or business to the extent paid in any medium other
than cash when such payments are in the form of lodgings or
wmeals and such servicas are received by the employee at the
request of and for the convenience of the employer;

(i) to or for an employee as a payment for or 2a
contribution toward the cost of any group plan or program
which benefits the employees including but not limited to
life insurances hospitalization insurance for the employee
or dependentse and employees’® club activities."

Section 2le Section 15-30-221y MCAy is amended to
read:

®15-30-221« MWithholding on payments to nonresidents --
exceptione {1} Every persons firme corporations associations
partnershipe or fiduciary doing business in or having income
in the state of Montanae including the state of Montanay its
agencies and instrumentalitiess Countiess citiess townse
school districtsys and municipal corporations of every kinds
which knowingty makes payments of any kind to any

nonresident of the state of Montana for services performed
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within the state of Montana other than those described
paymepts_excepted in 15-30-201 end-315-39-282 £5% f[4) or for
casual sales of propertys either real or personals located
within the state of Montanas or any prizes or winnings
payable from or within the state of Montana or hiring or
having a contract with any nonresident of a temporary nature
to be carried cut within the state of Montana shall deduct
from such payment or payments an amounts to be set by the
departments not to exceed 3X of such payment which shall be
transmitted by him to the department as partial payment of
such nonresident®s income taxas

{2) Upon finding that reports and information in
addition to that now required by law or regqulation should be
filed in order to insure the collection of Montana state
income tax on payment to nonresidents for Jleasess rentalss
or royalties derived from property located within the state
of Montanas the department may adopt rules regquiring the
filing of such reports and informations.

(3} Ifsy upon notice to a nonresident taxpayer and
hearings the department finds that withholding should be
made on payments to the taxpayer for leasess rentalses or
royalties derived from property located within the state of
Hontana in order to insure the collection of Montana state
income taxs it may order withholding on such payments in an

amount equal to the tax tiability of the nonresident
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taxpayere Such order shat¥--be |3 binding upon all
withholding agentss as hereinafter describeds, who shatt
receive a copy thereof by mail or otherwise until such agent
shod¥-receive rpcejyas 3 copy of an order of the department
terminating such withholding as to the nonresident taxpayere.

{4} Payments made for livestock or agricultural
products raised or grown outside Montanad and sold at a
market within this state shed¥-not-be are _ngt subject to
withholding under this sectione™

Section 22. Section 15-31-202, MWCAs is amended to
read:

®15-31-202. Election by small business corporatione.
(1) Except as provided in subsection 16); any small business
corporation may electy in accordance with the provisions of
this sections not to be subject to the taxes imposed by this
chapters. 5uch election shall be valid only if consented to
by all persons who are shareholders in such corporatione The
election is effective:

{a) on the first day of the first taxable vyear for
which such election is effectlvey if such election is made
on or before such first day; or

{b) on the day on which the election is made:. #f the
election is made after such first day.

(21 If a small business corporation makes an election

under subsection {(1)+ then:
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(a) with respect to the taxable years of the
corporation for which such election is in effects such
corporation shedd i3 not be subject to the taxes imposed by
this chapter ands with respect to such taxable years and all
succeeding taxable yearss the provisions of this part shedd
apply to such corporation; and

(b) with respect to the taxable years of 3 shareholder
of such corporation in which or with which the taxable years
of the corporation for which such election is in effect ends
the provisions of this part shed}d¥ appty to such shareholiders
and with respect to such taxable fears and all succeeding
taxable vyearss the provisions of this part she¥d apply to
such shareholder.

{3) An election under subsaction (1) may be made by a
small business corporation for any taxable year at any time
during the first month of such taxable year or at any time
during the wmonth preceding such first sonthe Such election
she#l pust be made in sueh-mamner-e9 accordance _with _rules
prescribad hy the department of revenue-sheld-preseribe-by
regquiations.

{4} An election under subsection (1} shadti--be s
effective for the taxable year of the corporation for which
it is made and for al) succeeding taxable years of the
corporation wunless it is terminateds with respect to any

such taxable years under subsection (S).
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{5} f{a) (i)} An election under subsection (1) made by a
small business corporation sheli-termtnate termingtes if any
person who was not a shareholder in such corporation at the
time of the initial election wunder subsection (1)
subsequently becomes a shareholder in such corporation and
affirmatively refuses +tin such--manner-as accordance with
cules prescribed by the department shati-by-rules-prescribe}
to consent to such election on or before the 60th day on
which he acquires the stock.

tii) If the person acquiring the stock is the estate of
a decadents the period wunder subsection (5)(a)(i) for
affirmatively refusing to consent to the election shald
exptre gxpires on the &60th day after whichever of the
following is the earlier:

(A} the day on which the executor or administrator of
the astate qualifies; or

{B) the last day of the taxable vyear of the
corporations in which the decedent diede.

{(iti) Any termination of an election under subsection
{5)({a){i) by reason of the affirmative refusal of any person
to consent to such election sheli-ke j3 effective for the
taxable year of the corporation in which such person becomes
a shareholder in the corporation and for all succeeding
taxable years of the corporatione

{b} An election under subsection (1} made by a smal)
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business corporation may be revoked by it for any taxable
year after the first taxable year for which the election is
effectives An election may be revoked only if all persons
who are shareholders in the corporation on the day on which
the revocation 1is made consent ¢to the revocation. A
revocation under this paragraph shaltl-be j5 effective:

{i) for the taxable year in which made: if made before
the close of the first month of such taxable year:

({ii) for the taxable year following the taxable year in
which mades if made after the close of such first months and
for 311 succeeding taxable years of the corporatione. Such
revocation shalt gust be made in such-menner--as Jccordance
with __rules _prescribed by the department-shali-preseribe-by
requiations.

{c) An election under subsection (1) made by a small
business corporation shali--terminete Lgrainatas if the
corporation ceases to meet the definition of a small
business corporation at any time after election is effective
under subsection (l)e

{d)} Such termination oshe¥t--be j5 effective for the
taxanle year of the corporation in which the corporation
ceases to be a small business corporation and for all
succeeding taxable years of the corporationes

(6 If a swmall business corporation has made an

election wunder subsection (1) and if such election has been
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terminated or revoked under subsection (5)s such corporation
tand any successor corporationy-shetd is not be eligible to
make an election under subsection (1) for any taxable year
prior to its fifth taxable year which begins after the first
taxable year for which such termination or revocation s
effective unless the department consents to such election.

{1y This election shetd js not de effective unless the
corporate net income or loss of such electing <corporation
sheti--heve--been j5i included in the stockholders® adjusted
gross income as sveh-#3 defined in 15-30-111.

{8) Every electing corporation shedi-be i§ required to
pay the minisus fee of $10 required by [Ba-35639 15-31-204."

Section 23. Section 15-31-521, WCAs is amended to
read:

®*15-31-521l. (Closing agreemants. (1) The director of
revenue or any person authorized ia writing by his is
authorized to enter into an agreement with any person
taxpayer relating to the ltiability of such persoen taxpgayer
in respect to the tax imposed by this chapter for any
taxable periode

{2) Any such agreement shei¥--be is final and
conclusives and except upon a showing of fraud or
malfeasance or misrepresentation of a material face:

{a} the case may not be reopened as to matters agreed

upon or the agreement modified by any officers employees or

-26~ HB 181



10
1
12
13
14
15
16
17
18
19
zo
2
22
23
26

25

HB 0181703

agent of this state; and

{b) in any suits actions or proceeding under such
agreement or any determinations assessments collections
payments abatements refunds or credit made in accordance
therewithe the agreement may not be annulleds modifieds set
asides oOr disregarded.™

Section 24. Section 15-31-601¢ MCAs is amended to
read:

*15-31-60l. Central reporting system for
tdentification of corporationse It sheli-be js the duty of
the departsent of revenue to establish a central reporting
system to assist in the identification of corporationsy
foreign and domestice which transact business within the
state of Montana andrer are subject to taxation by the state
of Montana-pursusnt-to-the-provistons-of-fFitie-843."

Section 25« Section 15-31-605, M(CAy, is amended to
read:

®15-31-605. List of corporations compi led by
department of revenue. The department of revenue shall
compile a 1list of all corporationss foreign and domestice
subject to taxation by the state of Montana wnder-the--terms
of--FFrtIe--644 to be filed in the central reporting system.
Sa+d Ihe list shell pust contain the following information:

{1} the nawe of the corporation;

{2) the principal office of the corporation;
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t3) the name and address of the registered agent of
the corporation in Montana;

{4) whether the corporation filed such reportse
returns» and other information pursuant to the terms of this
chaptere®™

Saction 26e Section 15-32-108y MCAs is amended to
read:

®15-32-108. Extension of existing classifications. Any
classification of property under the provisions of t5-32-%63
section 3a Chapter S5&8. Laws of 1975 that existed prior to
the--effeetive—date—of-this-act Jlanuary ls: 1917+ approved by
the department of revenue before April 19e 1977y shall
continue in effect until December 31l. 1982. On January is
1983y the taxable percentage of such property shall be
determined under chapter 6+ part ls or that part as it may
be recodified or amended.™

Section 2T« Section 15-36-109+ MCAsy is amended to
read:

"15-36~-109. Penailty for violationss Any-—violation
viclation of any of the provisions of this part sheli--pe
deemed js a misdemeanor and shait¥-dbe-punished punishable by
a fine of not exceeding $1+000 or by imprisomment in the
county jail for not exceeding & months or by both such fine
and imprisonment.®

Section 28« Section 15-51-111ly MCAy is amended to
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read:

®*15-51-111le« Procedure to compute tax in absence of
statemente If any person failssy neglectses or refuses to file
any statement required by 15-51-101 within the time therein
requireds the department of revenue shall, after such time
has expireds proceed to inform itself as best it way
regarding the number of KWH produced by such person in this
state during such quarter and compute the amount of taxes
due to the state from such person for such quarter and add
the penalty and interest as required by 15-5i-103. The
department shall mail to the person required to file a
quarterly report and pay such tax a letter setting forth the
amount of taxes penaltys and interest duee and the letter
shastt gust further contain a statesent that if payment is
not made within such timey a lien may be filede. Upon receipt
of the lettere the person shall remit to the department the
full amount of taxs penaltys and interest within 15 dayse.
The 10X penalty may be waived by the department if
reasonable cause for failure and neqlect to Ffite the
statement required by 15-5%-3%3 13-51-101 is provided to the
department.”

Section 29. Section 15-55-10T7s MCAy is awended to
read:

"15-55-107. Actions to recover delinquent taxes and

penalties =-- additional taxess. (1) If the taxes and
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penalties provided for in this chapter to be paid by the
railroad company on the property of such freight 1line
company remain unpaid more than 9C days from the due dates
the department shall cause an action to be brought to
recover the amount of such delinquent taxes and penalties in
the district court of any county within the state of Montana
in which service can be had on the railroad company which is
liable for the payment of such taxes or penalties or in
which the property of such delinquent railroad company can
be seized under atiach-ent or garnishment proceedings in the
manner prescribed by law.

{2} In the event the state tax appeal boards under its
authority to raiSe or 1tlower the rate of the taxes which
would be payable on the cars of such freight line company if
taxed upon an ad valorem basisry shedd findss after a hearing
as herein provideds find taxes due from any such freight
line company in excess of the 5% §_1/23% of all gross revenue
in this state which is required to be paid by the railroad
companiess such additional tax as so determined shoald-be js
due and payable by the freight line company upon which the
assessment is mades and if such tax she¥t--remsin repains
unpaid for more than 90 Jdays after notification of such
assessment by the state tax appeal boarde the board shall
cause an action to be brought to recover the amount of such

additional tax in the district court of any county within
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the state of Montana in which service can be had on the
freight 1ine cospany Yiable for the tax or in which the
property of such delinquent freiyht 1line company can be
seized under attachaent or gQarnishment proceedings in the
manner prescribed by lawe™

Section 30. Section 15-70-208s MNCAy is awended to
reads

®15-70-208. Examination of recordse (1} The department
of reveanue or its authorized representative is heraby
empowered to examine the bookse paperss recordss and
aquipment of any gasoline distributor or any person dealing
ins transportings or storing gasoline as defined in this
part and to investigate the character of the disposition
which any person makes of such gasoline in order to
ascartain and determsine whether all exet+se license taxes due
hereundar are being properly reported and paide If such
bookss paperse recordse and equipment are not maintained in
this state at the time of demands they shed? pmust be
furnished to the department for review or such dealer shait}
mist bear the reasonable cost of examination by an agent
authorized or designated by the department at the place
where such books or records are keptya provided Howevers the
taxpayer shed#t js not be liable for such costs for a period
exceeding 1 week or for such longer period as he may consent

to in writing unless the result of such examination is the
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payment of a tax deficiencye.

t2) The recordss receiptse and invoices and any other
pertinent papers supporting sales of every distributor or
any person dealing ine transportinge or storing gasoline
shald puit be open and subject to inspection by the
departmsent or any of its ewmployees or assistants during
business bhours in order to ascertain the amount of license
tax due."

Section 3l. Section 20-9-115+ MCAs is amended to read:

*20-9-115. MNotice of preliminary budget filing and
final budget weetings {1} Between July 10 and July 20 of
each yeary the clerk of each district shall publish notice
one time In the official newspaper of the county stating
that the preliminary budget for the district for the school
fiscal year just beginnings as prepared and adopted by the
trusteesy is on file in his office and open to inspection by
all taxpayerses The notice shall also state that the trustees
will meet at 10 aems on the fourth Monday in July for the
purpose of considering and adopting the final budget of the
districts that the meeting of the trustees may be continued
from day to day until the final adoption of the district's
budgets and that any taxpayer in the district may appear at
such wmeeting and be heard for or against any part of the
budgete.

t2}-—-Notice--qgiven-~under--this--——section-———meets-—-the
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requirement-for-nottee-conteined-in-15-16-263="

NEB_SECTIONs Section 32« Rulemaking authoritye The
department of revenue may adopt rules necessary for the
taxation of property under fchapter 35 of Title 153.

Section 33. Codifications Section 33 312 is intended to
be codified as an integral part of Title 15+ chapter 35+ and
the provisions of Title 15+ chapter 35+ apply to section 33
z.

Section 34« Repealer. Sectionsr 84-510 and B4-6210,
ReCeMs 1947 are repealed.

Section 35. Repealer. Sections 15-23-509y 15-24-%01,
and 15-51-105y MCAs are repealede.

~-End~-

-33- HB 181



