
CHAPTER NO. 

HOUSE BILL NO. 181 

INTRODUCED BY MARKS 

BY REQUEST OF THE CODE COMMISSIONER 

January 16, 1979 

February 13, 1979 

February 15, 1979 

February 16, 1979 

February 17, 1979 

February 20, 1979 

February 21, 1979 

March 31, 1979 

April 2, 1979 

April 4, 1979 

April 5, 1979 

IN THE HOUSE 

Introduced and referred 
to Committee on Taxation. 

Committee recommend bill 
do pass as amended. 
Report adopted. 

Printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Taxation. 

Statement of Intent adopted. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

IN THE HOUSE 

Returned from second house. 
Concurred in. Sent to enrolling. 

Reported correctly enrolled. 



46th Legislature LC 0561/01 

2 INTRODUCED BY 

tt BILL NO • .JJj_ 

' BY REQUEST OF THE CODE COMHISSIONtR 

4 

5 A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

'~ CLARIFY THE LAWS RELATING TO TAXATION; REPEALING SECTIONS 

1 34-510, 84-6210t R.C.Mo 19~7, AND SECTIONS 15-23-509, 

8 15-24-401, AND 15-51-105, MCA.• 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 Section 1. Section 15-l-105e MeAt is aaended to read: 

12 •15-1-105. Fines and forfeitures to county. Except for 

13 the forfeiture described in 15-8-706(2)• all finese 

14 forfeitures, and penalties incurred by a violation of any of 

15 the provisions of ~~+s-~._ the state tax laMs .ust be paid 

16 into the treasury for the use of the county where the person 

11 against whom the recovery is had resides.• 

1~ Section 2. Section 15-1-401o MCA• is aaended to read: 

19 M15-1-40l. Payaent of license fees under protest 

20 action to recover. (1) Whenever any license fee or tax is 

21 demanded of any person for the use and benefit of the state 

22 of Montana and the sa~ is d9eaed considered unlawful by the 

23 person from whoa the saae is deaandedo such person aay pay 

24 the same, or so much thereof as aay be d~d consjdered 

25 unlawful, under written protest, specifying the grounds of 
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protest, to the state agency or officer responslble for 

collecting the ljcgnse feg or tax. 

(2) The person paying or his leqal ~~~~~ 

representative •ay bring an action in a court of co•petent 

jurisdiction against the state agency or officer responsible 

for collecting the license fee or tax to recover the saae. 

vlthout interest. Any action instituted to recover any 

license fee or tax paid under protest 'ft8++ ~ be 

co .. enced and su..ans and copy of ca.plaint served within 60 

days after the date of payaent thereof to the state agency 

or officer responsible for collecting the ljcen$• feg gr 

tax. If such action ~ ~inefly ~ decided adversely to the 

stateo the state treasurer shall, upon receiving a copy of 

the final judqaent in .a+d ~ actiono refund such license 

fee ~ to the person in whose favor such judgeent is 

rendered.• 

Section 3. Section 15··6-113, I'!C.A• is <Jaended to read: 

•15-6-113. Class twelve property description 

taxable percentage. (1) tlass twelve property includes: 

(a) ~Odts and all watercraft; 

Cb) aircraft; 

(c) eotorcycles; and 

(d) large fare aachinery valued in the ~~el g•i~e 

~ae~or~ Offjcja] Guide Tractors ~nd ~ra--+-p+~~ EaLm 

Euujp~~ent and in depart11ent valuation schedules. 
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(2) Class tvelve property is taxed at 11\ of its 

eat"ket value.• 

~ection It• ~ection 15-6-117. ~c~. is a_.nded to read: 

•15-6-117. Class sixteen property -- descri~tion 

taxable percentage. (1) Class sixteen property includes: 

(a) business inventories as defin"'d in this !iection; 

and 

(b) eobile aachineso valued dS other heavy 

c~~struction equip.ent Is valuedo used In n<ow Industries as 

defined in cla!is eighteen. 

(2) Mobile aachines 

to the conditions ieposed 

used in new industry are subject 

in class eighteen for other 

property used in new Industries. 

(3) •Business inventories• locludes goods intended for 

sale or lease In the ordinary course of business and rav 

eaterials and work In progress with respect to such goods. 

Business inventories she~ ag not Include goods leased or 

rented or aobile ho ... s held by a dealer or distri~utor as 

part of his stock-in-trade. 

(It) The •drket value of business inventories, for 

property tax purposes. is the cost pr present yaluee 

whjcbeyer js lpwg(s to the person subject to the Inventory 

tax. 

(5) Class sixteen property is taxed at 4.2\ of •arket 

value.• 
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Sections. ~action 1S-7-21So HCAo is amended to read: 

•t5-7-ZlS. Violation a eisdeeeanor. Any person who 

violates any provision of this tee+i ~~he~~-~~ guilty 

of ., m i sde•eanor. • 

~ectlon 6. Section 15-10-203, MCA, is amended to re~d: 

"15-to-zo:s. Increase of tax revenue -- "tl•~• .. t:+~+n"<'l 
~ of intention required. No taxing authority ~he~~ ~ 

budget an increased aeount of ad valore~ t~x revenue 

exclusive of revenue fro• ad valoree taxation on properties 

appearing for the first tiMe on the 3ssessment roll unless 

it e~~ giVS$ nptice of its intention to do so at the 

s a•!! ti- and In t-lw iaM H nner that i t edY~rt+~e~ ~~ 

notice gf iti +ft~~oft-~-~~ bgarjog on its preljmjnaL¥ 

budget for the forthcoeing fiscal year." 

Section l. Section lS-10-ZOit, HCA 9 is amended to read: 

"1~-10-Z04. Resolution or ordinance for increase over 

certified millage. No •illage in excess of the department of 

revenue•s certified millage ~he~~ ~ be levied until a 

resolution or ordinance he~--~~ ~ approved by the 

qoverntng board of the taxing authority, which resolution or 

ordinance must be approved by ~"~ ~ taxing ~uthority 

according to the following procedure: 

(11 The taxing authority shall ed•~~+~ publish 

optjce of its intent to exceed the department•s certified 

milldge in e~pe~~-e+-~nere+-e+re~~et+on-+n-~he-eeun~y~ 
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~--~r~ed--~"--*~-r~ the sa.e wanner that jt giyes 

ngtjce of bearjngs go its preljajnary bydg•t fgr the 

forthcoming fjscaJ ~· The e~se-ftt ~ fltt!l++ 

~ state that the taxing authority will aeet on ~ day, at 

a ti11e and place fixed in the etf<ter~s-lft ~.which 

s"~+ ~ be approxl•ately 1 days after the day that the 

ed¥er•~s~ftt ~ is published• for the purpose of 

hearing co1111ents regarding the proposed increase and to 

explain the reasons for the proposed increase. The •eetlng 

may coincide with the aeeting on the tentative budget as 

required by law. 

(2) After the public hearing has been held In 

accordance with the above procedures, the taxing authority 

may adopt a resolution or ordinance levying a elllage rate 

i11 exce:>s of the certified •illage. If the resolution or 

ordinance adopting se+e ~ 11illage rate is not approved on 

the day of the public hearing, the dayo timet and place at 

which the resolution or ordinance will be scheduled for 

consideration and approval by the taxing authority aust be 

dnnounced dt the public hearing. If the resolution or 

ordinance is to be considered at a day and ti11e that is 11ore 

than 2 weeks from the public hearing. the taxing authority 

must again ed¥~t•se pybljsh ogtice in the saee eanner as 

provided in l~-l&-r&3-end subsection (1)-o~-~"is-see•+on. 

t3t--Pub+~e--n~+ee--~+¥e"--eftd-~db++e-heer+n~s-~~-+" 
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et!>8p++ertee-ri~~~+toe..ettts-e+--H1o+e--~&?--ehe~e-r-'9• 

per~--ly--~~~~-sehoo+-bud~s-sat+s~y-~he-requ+rewe~ 

e~•e+fted-+"_.h~s-s~t+onw• 

~ection a. Section 15-10-207, MC.Ao is a.ended to read: 

•t5-l0-207. Additional aitlage increase 

~~d~s+~-e~--revo~+n~ new notice regy!red. lfy after 

the Initial ~~~ ~ provided for In 15-10-203 

~he taxon4 authority deter•ines that it requires a 9reater 

•lllage or falls to act In the specified perlodo it shttH 

reee~se .ust glye notice anew under 15-IQ-203 and re~ 

proceed as required in ~e-~e 15-lo-20~.· 

Section 9. Section 15-lG-208, MCAo Is a~nded to read: 

•t5-10-Z08. Increase over legal eaxi~u• not authorized 

reductions per•itted. Nothing contained in this see•+on 

QaLt she++~ serve to extend or authorize any aillage in 

excess of the •axlau• •illage peraltted by ldw or prevent 

the reduction of aillage.• 

Section 10. Section 1'>-17-303, MC.At is a•ended to 

reads 

•15-17-JOJ. Assignment of riqhts of county. (1) At any 

ti~e after any parcel of land has been bid +n ~ by the 

county as the purchaser thereof for taxes as provided in 

15-17-207, the 5a•e not having been redeeeedo the county 

tr~Jsurer shall assign all the right of the county therein 

acquired at ~uch sale to any person who she++-pey ~ the 
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amount for vhich the saae was bid ~. with interest upon the 

original tax at the rate of 2/3 of 1~ per ~onth and the 

a.aunt of all subsequent ~~l inquent taxes, penalties, costso 

and inter~st as provided by law upon the SdRe fro~ time to 

time when such tax becaae delinquent. He Ibe county 

treasyrer shall execute to such person a certificate for 

such parcel, which •ay be substantially in the following 

for•: 

•Io ••••• the treasurer of the county of ••••• state of 

Montana, do hereby certify that at the sale of lands 

pursL•ant to the tax assess•ent. for the year 19.. In the 

count)· of and which sale was held on the •••• day of 

••••• l9 •• , for the purpose of liquidating~ assessaento 

the following described parcel of lando situate In seid ~ 

county of ••••• state of "ontanao to wit: (insert 

description) was duly offered for sale; that thee~ was no 

purchaser in good faith for the saae as provided by law and 

no person or purchdser offered to take the sa.e and pay the 

taxes, cost. and charges due as aforesaid. Accordingly, thP 

whole amount of the property ass~ssed and described as above 

was struck off to the county of •••• as purch-Jser thereof 

for the su11 of ••••• and the sa01e sti 11 re•aining 

unredeeaedo and on this oay having paid into the 

tr~asury or se~d ~ county the amount for which the same 

was bid fno together with all subsequent delinquent taxes, 
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penalties. costso and interest a•ounting in all to 

dollars; 

Now, therefore, in consideration thereof and pursuant 

to the statute in such case made and provid~1• I do here~y 

assign and set over all the right, title, and interest of 

the county of ••••• state of Montana, acquired in~+~ ~ 

lands under and by virtue of ~e+d the sale tc th~-~~f~ ••••• 

his heirs and assigns forever, together with all the rights, 

powers, and privileges of the ~+d county of •••• to take 

steps to receive a deed thereof or receive payment in case 

of a rede•ption; subject, however, to rede~ption as provided 

by 1 aw. 

Witness ay hand and official seal of office this •••• 

day of ••••• 19 ••• 

•••••••••••• (County T~e~surer)• 

(2) fn-ee~e lf the certificate h~r~~nebev~ described 

jo subse&tlgn--Lll ~e+l-~-eee~dent-beeeme ~~ lost~ 

a&&id&nt or destroyed by the assignee, then-+n-§Heh-en-ev~nt 

the county treasurer shall issue a duplicate certificate to 

the assignee after the se+d county treasurer is convinced 

that the certificate has been lost or destroyed and after 

the assignee has aade an affidavit to that effect. 

13) The provisions of this section she+l apply to any 

sete§ ~of ldnd for which a treasurer•s deed §het+ w~ 

not ~ by March s, 1917, heve--eetuetly--+~eeed~ 

-8-
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rege~+es,-e~~~he~~se+e-she++-~e¥e-be~-ae4e--e~-eny 

de~--~e~o~re.-es--++-e,-H-i'fttH'.-e+--i'81'-t"eee't'_.,-e+ 

H~e'• and the holder of any s~e~ certificate ~e++ 

~~ere+ere--~oYf! descrjbed in subsed.!on Ill b.)s the saae 

rights. poNers. and privileges with regard to securing a 

deed as any purchaser of +ends land at tax sale aay noN 

have. 

141 As to any +on~ land received by the county in 

exchange. the sa•e aay be sold or leased the saae as alght 

have been done with the lands exchanqeo.• 

Section 11. Section 1'>-l8-305o MCA, Is a.ended to 

read: 

•15-18-305. Oefense to action rede•ption of 

parcels. Any defendant •ay appear in the action within the 

ti•e provided by law for appearances in civil actions, aay 

set up any defense to the action he •ay have, and •ay 

therein question the legality, validity• or the sufficiency 

of any act had in connection with the assess.ent or s~le of 

the land. Any defendant to the action aay .ake rede•ption of 

the lands fr~m the tax sale by paying the total a•ount of 

delinquent taxes and penalties which plaintiff has paido 

with interest thereon at 8~ a year fro• date of payaent. 

together with costs of the action. Upon such pay.ento a 

certific~te of redeMptions~+~ be issued by the county 

treasurer to the defendant so paying, and thereupon the 
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action sfto++ ~be disaissed. Whenever a defendant desires 

to redeea froa a tax sale and pay all subsequent taxes upon 

any loto piece. or pdrcel of real estate which s-per'on ~ 

d@fendaot owns or holds a aortgage or other lien against or 

has any interest ino the county treasurer of the 

~hich such real estate Is situated shall 

county 

per ~a it 

rede-Ption and payaent. In case the real estate has 

in 

such 

been 

asse~sed aqainst any other property and is a lien thereon. 

then the county treasurer shall coapvte and apportion the 

tax that should nave properly been assessed against the real 

estate sought to be redeeaed and upon Nhich the taxes are 

sought to be paid, the saae as lf the property had been 

separately assessed. Any personal property tax which is a 

lien upon such real estate~~ be likewise coaputed 

and apportioned on the saae percentage basis as the tax 

assessed against the real estate Is apportioned.• 

Section 12. Section lS-23-806, MCAo is a~nded to 

read: 

•15-23-806. Lien of tax. The tax or penalty on gross 

~roceeds is a 1 ien upon the mine fro~ Nhich the •etal is 

extracted and is a prior 1 ien upon all owned or leased 

personal property and i•prove•ents used in extracting the 

ore or •etal. The tax shall be collected in the aanner 

provided und~r--IS-r6-l&l--~~re~gft---l~-16-t~t---t~-16-59~ 

~"roug~--~~-1&-~8~•-pe~s-i.-~y-eftd-6-e~-e~e~er-t&•-per~s-t 

-10- H B l'l I 
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~~rea~ft-3-ef-e~er-~~~-eftd-e"ep~ In chapLaLS_lba 1Zo aad 

18 of this title.• 

Section 13. Section 15-23-807 0 MCAt i~ arended to 

re<Jd: 

•15-23-807. Assess.ent end-e~+en procedures. The 

gross proceeds of •etal •ines shall be asses~ed end--~exe~ 

~eeft--ee\~~ed under the provisions of 1~-23-101 through 

15-23-107.• 

Section 14. Section 15-2~-l04o KClo is a-ended to 

rea-1 ~ 

•15-2~-104. Situs in state of proportionally 

regls~ered fleets. llt For the purposes of this ~~on 

~· e+~--.e~ any vehicle previously registered or 

vhich ~s~~on has beeft-epp+Ted-fer bad apglfcat!gn fpr 

reg!stcntlon e•dc under the provisions of 61-3-711 through 

61-3-733 ere~ hereby declared to hav~ a ~itus in the state 

for the purposes of taxation. 

(2) The depart .. nt or its designdted agent shall 

collect the personal property taxes prescribed herein.• 

Section 15. Section 15-24-202o MCAo Is a .. Oded to 

read: 

•15-2~-202. Tax-paid sticker -- display required. t~t 

The owner of a •obile hoee or housetrailer which is not 

taxed as an iaprove•ento as i•prove•ents are defined in 

15-l-101o shall pay the person~] property tax in two 

-11-
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paymentso except as provided in 15-24-206(2)• The first 

pay•ent is due within 30 days fro• the date of the notice of 

taxes due. The second payment is due no later than September 

30 of t.he year in which the property is assessed. The 

depart.ant of revenue shall issue tax-paid stickers to the 

county treasurers. The ·treasurers shall issue the stickers 

to the owners of •obile ho•es and housetrailers if the taxes 

are paid in full. An owner shall then display the stickero 

which ~~be visible fro. the exterior of the mobile 

ho .. or housetrailer. No •obile ho.e movement pe..-mit 

provided for in 15-24-206 •ay be issued unless the taxes 

have been paid in full to the county treasurer. 

beek--ef-~• he•eetra++~-er-+n-en~~-een~p+eucu~-p~~ee-e 

preper~y tex p•ld •tieker--preser+bed--by--~he--d+•~+en--e~ 

.e~er--v~~--depe~~n~-e+-;•~t+ee.-~~e-~+•+~+e"-~"~+ 

erad•ee the -~~-fer-eeeh--eo.ft~y.--~he--~+eker~-~he++ 

een~~n-~he-~++~ng-n•ah~-a+~-eeunty-eftd-een~eeu~+•e 

ftW8be~-s~art+ftg--w+tft--~~-n~--~--+n-eee~-e~ftty•-~he 

~~~er-•fte++-be-+~~by-t~e-eeun~-tree~~-e~-~he--t+Me 

af-pey~-ef-prepe~-texe~.~he-~t+eker-~~e+~-~-d+~p+eyed 

froa--~s-deye efter-~6He-d~e-+or-per~ene+-pr&perty-~e~e~ 

a+-t-yeer-~e~e-d~e~e-+er-persene~-preperty-~e~e~-e+-the 

I'WHit-r--· 

SPction 16. Section 15-24-?03• ~c~. is amended to 

-12-
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read: 

•15-24-20l. He~~~---~ !&& receipt when 

production required. If stopped on a highway or at a state 

vehicle weight station by a state hl~hway patrol.an or state 

vehicle weight station attendant, a person transporting a 

~na~ housetrailer .ust produce, If requested, the 

property-tax-paid receipt or a duplicate issued by the 

county treasurer where the vehicle was taxed.• 

Section 17. Section 15-24-206, MCA, is a.anded to 

read: 

•15-24-206. Declaration of destination on i•ported 

mobile homes -- display-- tax receipt exe•ptlons. (1) 

llhoever brings a .abile hoee into the state shall 

immedia~ely upon arrival in the state execute a written 

declaration, verified under oath, stating the destination of 

the mobile home and such other infor•ation as the departaent 

of revenue ~ha++ sax require and shall deliver the original 

of the declaration to whee~ wbopeygr is on duty at the 

nearest port of entry st~iont state vehicle weight station• 

or such other place and person as the dPpi!rtmcnt 111ay 

prescribe. He shall also i••ediately upon arrival in the 

state affix a copy of the declaration to the aobile ho•e at 

a conspicuous place. 

(2) The treasurer shall issue the mobile home movement 

declaration provided for in this section to a ~rson 
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required by this section to execute it, in such quantities 

as he requests to a aaxi.ue of 100. The treasurer shall 

issue such additional quantities of the declaration to a 

aaxi.u• of 100 as the person requests at the discretion of 

the county treasurer upon receipt fro• the person of the 

previously issued declarations properly executed. In any 

event executed declarations eust be delivered to the 

treasurer within 30 days fro• their issue. 

(3) Whoever .aves a .abile ha.e froe a point ~ithin 

the state to another point within or without the state shall 

first: 

(a) execute the declaration provided for In subsection 

(1) of this section, deliver the original of it to the 

treasurer of tl~ county in which the •ove originates or to 

such other person as the depart.ent ~he++ a4t prescribe, and 

affix a copy of it~ in a conspicuous place op the •oblle 

ho- to btl •ove•!- ... t-e-eon~p+cueu~-fl~aec; 

(b) obtain fro• the county treasurer of the county in 

which the~· originates a receipt showing pay .. nt in full 

of property t"'xes due with respect to thdt 110bi le hom<'--~o 

~fte-dete-~-~~-•oved. 

l'tl The provisions of subsection (3)(b) o+-~h+~ 

~+&n-.ne++ 4g not apply ~henever a person moves a eobile 

ho .... : 

(a) fro~ a point without to a point within the state; 

-14-
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(b) bet~een places of business of deale~s within or 

without the state; 

(c) fro• the place of business of ~ deal~r to d point 

within o~ without the state.• 

Section 18. S~tion 15-Zit-302, MCAo is ~.ended to 

read: 

"15-2~-302. Collection procedure. 11.11 property 

aentioned in f~-preee~~+efti 15-2\-301 ~he++--ee ~ 

~ssessed at the saae value as property of like kind and 

ch~racter, and the assessaento levy. and collection of the 

tax ~h&+~--be ~ governed by the provisions of 15-8-lt08; 

15-16--111 through 15-16-115; 15-16-ltOit; chapter 17o part 9J 

-1nd 15-Zit-202(1); as aaended, except livestock taxation 

which is governed by part 9 of thi~ chaptero 81-7-101to and 

Title 81• chapter J, part 2.• 

Section 19. Section 15-Zit-1001, "(Ao is a.ended to 

read: 

•t5-Z4-100lo Custoa co~iner•s tax collection 

distribution not transferable. t1t In lieu of the taxes 

required by 15-21t-30l• aotor vehicle license fees and qross 

vehicle weight fees, overwidth and overheight per•its. Title 

61• a nonresident engaged in the business of custoa 

co•blnlng ~ho brings equip.ent into the state shall pay a 

fee of SltO per unit for a period beginning July 1 and ending 

October 31. A unit shall include: 
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(a) one truck suitable for hauling grain; 

{b) one header trailer or one coabine trailer; and 

(c) pickup trucks and all other equip~ent. except 

co~bin~s, used by a nonresident and brought into the state 

as part of his business of custo• co•bining. 

(2! The fee required by this section ~h~++ ~be 

collected by the depart•ent of highways. Upon payment of the 

fee. the depart•ent of highways ~he++ ~ provide an 

identifying device to be displayed on each truck. heuder 

trailer, or co•bine trailer and other equipment used by the 

nonresident in his business of custoM combining in the 

state• ~hich device •he~1 be~ valio for a period beginning 

July 1 and ending October 31. 

(3» All fees collected under this section ~he++ ~ 

be distributed not later than Dece•ber l i~mediately 

following the period of license as follows: o2 l/2~ to the 

county general fund in the county in which the permittee 

declares the greatest amount of tim~ will be 5pent to 

operate, 37 1;2~ to the earmarked revenue fund for the 

departaent of hlgh~ays. 

(41 The identifying devices and fee paid for each unit 

~he++ ~ not ee transferable froa one vehicle to another or 

transferable on the sale or change of ownership. 

(5) Any o~ne~ or operato~ of any equipment included in 

the unit definition in subsection ~rt Lll of this section 
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who violates any provision of this section Is guilty of a 

misdemeanor and ~he+t--be-~ed puoishable by a fine of 

not more than S300 or by a sentence of not more than 60 days 

in the county jail, or both.• 

Section 20. Section 15-3G-201• MCA, is aaended to 

read: 

•15-3D-201. Definitions. When used in 15-3Q-201 

through 15-30-209, the following definitions apply: 

(1) •Agricultural labor• includes all services 

perfor•ed on a far• or ranch in connection with cultivating 

the soil or in connection with raising or harvesting any 

agricultural or horticultural co..adity, including the 

raising, shearing, feeding, caring for, training• and 

management of livestock, bees, poultry, and fur-bearing 

animals and wildlife. 

(2) •Employee• includes an officer, e•ployee, or 

elected public official of the United States, the state of 

l-loiltana, or any political subdivision thereof or any agency 

or instrumentality of any one or •ore of the foregoing. The 

term "«sployee" also includes an officer of a car~>Gration. 

(3) •Employer• •eans the person for whoe an individual 

performs or performed any service, of whatever nature. as 

the employee of such person; except that If the person for 

whom the individual performs or performed the service does 

not have control of the payaent of the wages for such 
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service, the term •eaployer• aeans the person having control 

of the payaent of such wages. 

~t--•floeyr&»--pe~----~----~+e6--flw--wtt+ett--

~e,•ent ef~-H--4+-r......,_-e.-+e~•p1e,ee -by--~ .. ,,., ... 
tst~ •wages• .eans all re.uneratlon (other than fees 

paid to a public official) for services perforeed by an 

eMployee for his eeployer, including the cash value of all 

re~neration paid in any eediu• other than cash• except that 

such ter• shall not include re.uneration paid: 

(a) for active service as a ee•ber of the ar•ed forces 

of the United States; 

(b) for agricultural labor as defined in subsection 

(1 H 

(c) for da.estic service in a private hoeeo a local 

college club, or local chapter of a college fraternity or 

sorority; 

(d) for casual l~bor not In the course of the 

e~loyer•s trade or business perforeed in any calendar 

quarter by an employee unless the cash re•uneration paid for 

such service is SSO or .are and such service is perforeed by 

an individual who is regularly eeployed by such eeployer to 

perfor• such service. For purposes of this subsection 

fSt~(d)t an individual •~+-be-deeeed ~cgosjdered to be 

regularly e•ployed by an eeployer during a calendar quarter 
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only if: 

(i) on each of so•e 2" days during such quarter such 

individual performs for such e•ployer for soMe portion of 

the d~y service not in the course of the amploy~r•s trade or 

business; 

(ii) such individual 01as regularly eMployed (as 

deter•ined under subsection ~~ld)(i)) by such e•ployer 

in the perforaance of such service during the preceding 

calendar quarter; 

(e) for services by a citizen or resident of the 

Unit•ld States for a foreign govern .. nt or an international 

organization; 

(f) for services perforaed by a duly ordained• 

co .. issloned• or licensed •lnister of a church in the 

exercise of his •lnistry or by a .. aber of a religious order 

in the exercise of duties required by such order; 

(g) {I) for services perforaed by an lndlvirlual under 

the age of 18 in the delivery or distribution of newspapers 

or shopping newso not Including delivery or distribution to 

any point for subsequent delivery or distribution; or 

(ii) for services perfor•ed by an individual in and at 

the tlee of tha sale of newspapers or •agazines to ultlaate 

consu-rs under an arrangeeent under vhich the ne01spapers or 

magazines are to be sold by hie at a fixed priceo his 

co•pensation being based on the retention of the excess of 
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such price over the aaount at vhich the nevspapers or 

magazines are charged to himo vhether or not he is 

'JUaranteed a •inieu• aeount of co11pensation for such service 

or is ~ntitled to be credited with the unsold new~papers or 

eagazlnes turned back; 

(h) for services not in the course of the employer's 

trade or business to the extent paid in any medium other 

than cash 01hen such payMents are in the form of lodgings or 

meals and 5uch services are received by the e11ployee at the 

request of and for the convenience of the employer; 

(i) to or for an e11ployee as a pay11ent for or a 

contribution tovard the cost of any group plan or program 

vhlch benefits the e•ployee, including but not limited to 

life insurance, hospitalization insurance for the employee 

or dependents. and e~~ployees• club activities." 

Section 21. Section 15-30-221o MCAo is amended to 

read: 

•1s-3o-221. Withholding on payments to nonresidents -

exception. (1) Every person, fir•• corporation, association, 

partnership. or fiduciary doing business in or having income 

in the state of Montana, including the state of Montana. its 

agencies and instru•entalitleso counties. cities, tovnso 

school districtso and municipal corporations of every kind, 

which kno01ingly 111akes payments of any kind to any 

nonre~ident of the state of Montana for services performed 
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within the state of Montana othe~ than those ~r+bed 

paymgnts gxcgptgd in 15-30-201 end--i~&i ~ o~ fo~ 

casual sales of p~ope~ty, eithe~ ~eal o~ personalo located 

within the state of Montana. o~ any prizes o~ winnings 

payable from o~ within the state of Montana or hi~lng or 

having a contract with any nonresident of a teeporary natu~e 

to be ca~~ied out within the state of Montana shall deduct 

from such payment or payeents an aeounto to be set by the 

department• not to exceed 3~ of such pay.ent which shall be 

t~ansmitted by hie to the depart .. nt as pa~tial pay .. nt of 

such nonresident's incoee tax. 

(21 Upon finding that reports and infor.atlon In 

addition to that now ~equi~ed by law o~ ~egulation should be 

filed in o~de~ to insu~e the collection of Montana state 

income tax on pay•ent to non~esidents for leaseso rentals• 

or ~oyalties de~ived f~oe prope~ty located within the state 

of ~ontana, the depart•ent may adopt ~ules ~equiring the 

filing of such ~eports and info~.ation. 

(31 Ifo upon notice to a nonresident taxpaye~ and 

hearing, the depa~t•ent finds that withholdin9 should be 

made on payments to the taxpayer for leaseso rentals• or 

~oyalties de~ived fro• p~ope~ty located within the state of 

Montana in order to insu~e the collection of Montana state 

inco~e tax. it ~ay o~der withholding on such payments in an 

amount equal to the tax liability of the nonresident 
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taxpayer. Such o~der sfte~~be ~ binding upon all 

withholding agents, as hereinafter described, who ~et+ 

receive a copy thereof by eall or otherwise until such agent 

8fte+t reeeiwe recgjyas a copy of an o~der of the departeent 

terainating such withholding as to the nonresident taxpaye~ • 

(~) Payeents aade for livestock or agricultural 

p~oducts raised or grown outside Montana and sold at a 

ed~ket ~ithin this state she++-ft~be are not subject to 

withholding under this section.• 

Section 22. Section 15-31-202o MtAo Is amended to 

read: 

•15-31-202. Election by saall business corporation. 

(1) Except as provided in subsection (6)o any seall business 

corporation aay e1ecto In accordance with the provisions of 

this section, not to be subject to the taxes i•posed by this 

chapter. Such election shall be valid only if consented to 

by all persons who are shareholde~s in such corporation. The 

election is effective: 

(a) on the first day of the first taxable year for 

which such election is effective, if such election is made 

on or before such first day; or 

(b) on the day on which the election is eadeo if the 

election Is eade after such first day. 

(2) If a seall business corporation makes an election 

under subsection (1)• then: 
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years of the 

in effecto such 

corporation s~++ ~ not ee subject to the taxes i•posed by 

this chapter ando with respect to such taxdble year~ and all 

succeeding taxable yearso the provisions of this part ~ 

apply to such corporation; and 

{bl vlth respect to the tax,•ble year~ of a shareholder 

of such corporation In vhlch or vith which the taxable years 

of the corporation for vhich such election is in effect endo 

the ~rovlslons of this part she++ apply to such shareholder, 

and with respect to such taxable years and all succeeding 

taxable years, the provisions of this part ~ apply to 

such s ·nar eho 1 der • 

(3) An election under subsection (1) eay be eade by a 

seall business corporation for any taxable year at any tlee 

during the first •onth of such taxable year or at any time 

during the .anth preceding such first •onth. Such election 

~ ~ be aade In sueh-eeftner-~ a,cgrctaoca with rules 

prescribed by the depart .. nt of reveoue-she~e1eri~e ~y 

~hn-. 

(4) An election under subsection (11 s~--be ~ 

effective for the taxable year of the corporation for vhich 

it is eade and for all succeeding taxable years of the 

corporation unless it is ter~inatedo with respect to any 

such taxable yearo under subsection {5)• 
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(5) (a) (i) An election under subsection (1) made by a 

s~all business corporation she~~-ter•+ftete ~ermjnates if any 

~~rson who was not a shareholder in such corporation at the 

ti.lle of the initial election under subsection (l) 

subsoquently becoees a shareholder in such corporation and 

affirmatively refuses tin saeh--ee"~r-e~ ac,prdap,e with 

~~es,rjb«d by the depart•ent s~~+-&y-~~+&9-pr~er+eet 

to consent to such election on or before the bOth day on 

which he acquires the stock. 

(ii) If the person acquiring the stock is the PState of 

a decedent• the period under subsection (~)(a)(i) for 

affiraatlvely refusing to consent to the election she++ 

ewp+re expires on the 60th day after whichever of the 

folloving Is the earlier: 

(A) the day on which the executor or ad~inistrator of 

the estate qualifies; or 

(B) the last day of the taxable year of the 

corporation. in which the decedent died. 

(ill) Any ter•lnatlon of an election under subsection 

(5)(a)(l) by reason of the affirmative refusal of any person 

to consent to such election ~e~+-ee ~ effective for the 

taxable year of the corporation in which such person becomes 

a shareholder In the corporation and for all succeeding 

taxable years of the corporation. 

(b) An election under subsection {1) made by a small 
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bu~iness corporation ~ay be revoked by it for any taxable 

year after the first taxable year for which the election is 

effective. An election may be revoked only if all persons 

who are shareholders in the corporation on the day on which 

the revocation is made consent to the revocation. A 

revocation under this paragraph s~++-be ~ effective: 

(i) for the taxable year in which made, if •ade before 

the close of the first •onth of such taxable year; 

(ii) for the taxable year following the taxable year in 

which made, if made after the close of such first •ontho and 

for all succeeding taxable years of the corporation. Such 

revocation she++ ~ be •ade in ~h •e~~er--es accord,,nce 

~ rules prescribed by the depart•ent-s~++-preser~be-by 

re~n+e~~o~. 

(c) 

business 

An election under subsection (1) •ade by 

corporation she+l--~era+fte~ ter•inates 

a SWiall 

if the 

corporation ceases to •eet the definition of a sm.Jll 

business corporation at any ti•e after election is eff<ctive 

under subsection Ill• 

(d) Such ter•ination sh~+--be ~ effectiv~ for the 

taxable year of the corporation in which the corporation 

ceases to be a s•all business corporation anrt for all 

succeeding taxable years of the corporation. 

(6) If a small business corporation has made an 

election under subsection (1) and if such election has heen 
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ter•inated or revoked under subsection (S)o such corporation 

tand any successor corporationt-she~ ~not~ eligible to 

•ake an election under subsection (1) for any taxable year 

prior to its fifth taxable year which begins after the first 

taxable year for Mhlch such ter•inatlon or revocation Is 

effective unless the department consents to such election. 

(T) This election ~e~ ~ not ~ effective unless the 

corporate net inco•e or loss of such electing corporation 

~+--h&Ye--been ~ included in the stockholders• adjusted 

gross inco.e as sneh-+s defined in 15-30-111. 

{B) Every electing corporation s~+-be ~ required to 

pay the •lnl.u• fee of llO required by f&lt-~i 15=31-20\•• 

Section 23. Section 15-31-521, ~CAo Is a•ended to 

read: 

•ts-31-~21. Closing agreeMents. (1) The director of 

revenue or any person authorized in writing by hi• is 

authorized to enter into an agreesent with any p~~ 

taapayer relating to the liability of such pe~son tazpayer 

in respect to the tax Imposed by this chapter for any 

taxable ~ariod. 

12) Any such agreeMent she++--~ .u final and 

conclusive, and except upon a showing of fraud or 

aalfeasance or •isrepresentatlon of a saterial fact: 

ta) the ca>c mdy not be reopened as to •atters aqreed 

upon or the agree~ent modified by any officer, e•ployee, or 
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agent of this state; and 

(b) in any suit, action, o~ proceeding under such 

agree11ent or any deter•inationo assess•ento collection• 

paym~nt. abatemen~. ~efund. or credit made in .1ccordance 

therewith. the agrea.ent .ay not be annulled, modifl~d• set 

asideo or disregarded.• 

Section 2oto. Section 15-31-601, HeAt is dll<'nd"d to 

read: 

•15-31-601. Central reportinq syste• for 

ide~tiflcation of corporations. It •he++-be ~the duty of 

the depa~t.ant of revenue to establish a central r~porting 

systae to assist in the identification of corporations, 

fo~eign and do .. stico ~hich transact business ~ithin the 

state of "ontana and~ are subject to taxation by the state 

of "ontana p•r••-~ te-~t"e¥~-of'-t't'~e-&'t-:J• • 

Section 25. Section 15-31-605, HtA, is a•ended to 

read: 

•15-31-605. List 

department of revenue. 

of corporations 

The depart•ent of 

COIIpi led by 

revenu<' shall 

compile a list of all corporations, foreign and domestic, 

subject to taxation by the state of Montana ~der-~he--~er., 

e+--t~~+e-~i to be filed in the central reporting syste•• 

Ss+d !he list •he++ ~contain the following inforsation: 

(1) the name of the corporation; 

(2) the principal office of the corporation; 
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(3) the na~e and address of the registered agent ryf 

th~ corporation in Montana; 

141 whether the corporation filed such repo~ts.o 

returns. •nd other information pursuant to the terms of this 

chapter.• 

Section 26. Section 15-32-108, MC.A. is amended to 

read: 

•15-32-108. Extension of existing classifications. Any 

classification of property under the provisions of ~5-~z-~83 

sectjpn Jo Chapter 5~8. La~s pf 1975. that existed prior to 

~-eff~+¥8-~e-o+-tft+,-e~ January lo l911t approved by 

the depart•ent of revenue before April 19, 1977, shall 

continue in effect until December 3lo 1982. On January lo 

1983, the taxable percentage of such property shall be 

deter•ined under chapter 6, part lt or that part as it may 

br recodified or a~ended.~ 

Section Z7. Section 15-36-109, HCAt is amended to 

read: 

•t5-36-l09. Penalty for violations. Any--y~o+et~on 

yjolqtjon of any of the provisions of this pa~t sho++--ee 

de .. ed ~a ~isde•eanor and s"o++-be-pttn~shed ~~ oy 

a fine of not exceeding $1,000 or by imprisonment in the 

county jail for not exceeding 6 months or by both such fine 

and i•prisonment.• 

Section 28. Section lS-51-lllt ~CA, is amended to 

-28-



2 

3 

4 

'5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

16 

19 

lll 

21 

22 

23 

24 

25 

u: 0'561/01 

read: 

•tS-51-111. Procedure to co•pute tax in absence of 

statement. If any person fails, neglects, or refuses to file 

any statement required by 15-51-101 within the tiae therein 

required• the department of re~enue shallo after such ti.a 

ha~ ~xpired, proceed to infor• itself as best it •ay 

rP.garding the number of KWH produced by such person in this 

state during such quarter and coapute the amount of taxes 

due to the state from such person for such quarter and add 

the penalty and interest a~ required by 15-51-103. The 

department shall aail to the person required to file a 

quarterly report and pay such tax a letter setting forth the 

amount of tax, penalty, and interest due. and the letter 

~~e++ ~ further contain a stateaent that if pay•ent is 

not .nade within such tiae, a lien aay be filed. Upon receipt 

of the 1~tter 1 the person shall reait to the depart.ent thP. 

full amount of tax, penalty, and interest within 15 days. 

The 10~ penalty may be waived by the department if 

reasonable c~use for failure and neglect to file the 

statement required by ~~~T-!~3 15-51-101 is pr0vided to th• 

department.• 

Section 29. Section 15-5'5-107, HCA, is amended to 

read: 

•tS-55-107. Actions to recover delinquent taxes and 

penalties additional taxes. { 11 1 f the taxes and 
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pP.naltles provided for in this chapter to be paid by the 

rdilroad co•pany on the property of such freight line 

co~pany remain unpaid .are than 90 days from the due date. 

the depart•ent shall cause an action to be brought to 

recover the a.ount of such delinquent taxes and penalties in 

the district court of any county within the state of ~ontana 

In which service can be had on the railroad coapany which is 

liable for the payaent of such taxes or penalties or in 

which the property of such delinquent railroad co•pany can 

be seized under attachaent or garnishMent proceedings in the 

aanner p~escribed by la~. 

(ZJ ln the event the state tax appeal board. under its 

authority to raise or lo~er the rate of the taxes which 

would be payable on the cars of such freight line coapany if 

taxed upon an ad valore• basis. 'het+ ~. after a hearing 

as herein provldedo ~~d taxes due froa any such freight 

line coapany in excess of the ~• 2_lLZl of all gross revenue 

in this state which is required to be paid by the railroad 

coapanies. such additional tax as so deterained s~.-&e ~ 

due and payable by the freight line company upon which the 

assessaent Is aade. and if such tax s~+l--reee+h reaaips 

unpaid for ~ore than 90 days after notification of such 

assessaent by the state tax appeal board, the board shall 

cause an action to be brouqht to recover the amount cf such 

additional tax in the district court of any county within 
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the state of Montana in which se~vice can be had on the 

fraight line co~pany liable fur the tcx or in ~hich the 

pro~K:rty of such delinquent fr,,iyht 1 in" cu&pdny can be 

seized under Jttichment or -gcJrnish .. ~nt. prvcee.Jinqs in t.he 

eanner prescribed by law.• 

Section 30. Section 15-JQ-208. HCAo is ·••ended to 

read: 

•15-lQ-208. 

of ~evenue or 

e•pc:wered to 

Exaelnatlon of recorrls. 11) The departaent 

its authorized representative i~ hereby 

exa•ine the bookso p~pP.rs, records. and 

equip•ent of any gasoline distri~uto~ or any person dealing 

inw transporting• or storing gasoline as defined in this 

part and to investigate the character of the disposition 

which any person aakes of such gasoline in order to 

ascertain and detereine whether all exc+se J!cenie taxes due 

hereunder are being properly reported and paid. lf such 

books, papers, records, and equipaent are not aaintained in 

this state at the tiee of de.dndo they 9~e++ ~ be 

furnished to the departeent for review or such dealer she++ 

~ bear the reasonable cost of exa•ination by an agent 

authorized or designated by th~ department at the place 

where such books or records are keptYa prevfd~ Howeyeco the 

taxpayer~~~~ not be liable for such costs for a p@riod 

exceeding 1 week or for such longer period as hP ~ay consent 

to in writing unless the result of such exa•indtion is the 
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payaent of a tax deficiency. 

121 The recordso receipts. and invoices and any other 

~Prtinent papers supporting sales of every distributor or 

~ny per~on deal inq in. transporting. or storing g~solin~ 

~e++ ~ be open and subject to inspection by the 

department or any of its employees or assistants during 

~~us i ness hours in order to ascertain the amount of 1 i cense 

tax due.• 

Section 31. ~ection 20-9-115, MCA, is a~ended to read: 

"20-9-115. Notice of preliainary budget filing and 

final budget eeetlng. t~ Between July 10 and July 20 of 

each year. the clerk of each district shall publish notice 

one ti~e in the official newspaper of the county statin~ 

that the preliainary budget for the district for the school 

fiscal year just beginning• as prepared and adopted by the 

trustees. is on file in his office ano open to inspection '->y 

all taxpayers. The notice shall also state that th~ trustees 

will meet at 10 a.a. on the fourth Monday in July for the 

purpose of considering and adopting the final budget of the 

districto that the aeeting of the trustees may be continued 

f~om day to day until the final adoption of the district•s 

budget. and that any taxpayer in the district may appear at 

such aeeting and be heard for or against any part of the 

budget. 

tit--He~~ce--~~vee--Heder--t~~---sectToe---meet~---th~ 
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~eqa?reee~-+~-notfee-~~te~d-+n-~+e-re~· 

2 NEW SECTION. Section 32. Rule•aking authority. The 

3 department of revenue may adopt rules necessary for the 

4 taxation of property under [chapter 35 of Title 15)• 

5 Section 33. Codification. Section 33 is intended to be 

6 codified as an integral part of Title 15w chapter 35, and 

1 the provisions of Title 15, chapter 35o apply to section 33. 

B Section 34. Repealer. Sections 8~-510 and 84-6210, 

9 R.c.M. 1947• are repealed. 

10 Section 35. Repealer. Sections 15-23-509, 15-2~-~01• 

11 and 15-51-105, MCA, are repealed. 

-End-
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INTRODUCED BY HARKS 

Arrroved by Corrrnittee 
on Taxation 

DY REQUEST OF T~E CODE COH~ISS!ONFR 

A 31Ll FJR AN ACT ENTITLED: "AN •CT TO ~E~FRALLY RFVISE ANn 

CLARIFY THE LA~S RELATING TO TAXATION; REPEALING SECTIONS 

84-SiO, a4-62to. R.c.~o~. 1947, AIH1 SECTIDroS 15-23-':iO'h 

15-24-40lt AND 15-5l-105t MCAo" 

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-1-105, MCA, i~ aeended to read: 

"15-1-105. Fine~ and forfeitures to county. Except for 

th<: forf.,iture described in 15-8-706(2), 'lll fines, 

forfditurest and pen3lties incurred by a violation of dny of 

th<c provisions of t:n-r~-t:-rt+e the state tijx laws 11ust be paid 

into the trea~ury for t.he use of the county where the person 

dq~inst whom the recovery is had resides." 

Section 2. Section 15-1-401• MCAo is amended to read: 

ntS-1-401. PayMent of 1 icense fees undPr protest 

activo to recover. (1) Whenever any licen~e fee QL_-1~ i~ 

de~anded of any per~on for the use and benefit of the state 

of ~ontana and the same is dee•ed ,oosidered unlawful by the 

person from whom the same is deaanded, such person •ay pay 

the sam~. or so •uch thereof as ~ay be dee~ed ~D~i~eL~ 

unlawful. under written protest, specifying the grounds of 

H!l 0161/02 

protest. to the state aQency or officer rcsponsibl~ for 

l c?llectinq the lit~~~ ta~. 

3 (2) The person paying or his legal ~~~~e~en~e~~.e~ 

~ ~PL~~en~~ Day brinq an action in a court of coMpetent 

5 

6 

1 
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10 

11 
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l3 
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1S 
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t1 

18 

19 

20 
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23 
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;uri~diction ayao~st the state agency or officer responsible 

for collecting the 1~~-QL tax to recover the sameo 

without interest. Any action instituted to recover any 

licPnse !e~--aL--t~ paid under protest ~he++ ~1 be 

coemenced and su.-on~ and copy of coMplaint served within 60 

days after the date of pay•ent thereof to the state aqency 

or officer responsible for collecting the li~o~~-L~-OL 

tax. If such action &e-~~e+ty ~decided adversely to the 

state. the state treasurer shall, upon receiving a copy of 

the fin~l judgment in ~e-rd ~~action. refund such license 

fee QL_t~ to the person in whose favor such judyment is 

rendered.• 

Section 3. Section lS-6-111, HCA, is aMended to read: 

"1~-6-113. Cl~ss twelve property descrir>tion 

ta><al>le !Jercentage. (1) Class twelve propert7 includes: 

(a) boat, and all watercraft; 

(b) aircraft; 

(c) motorcycles; and 

I d) larqe far• aachinery valued in the cff+e-re+-qa+de 

t~eeter~ Q11~al-~Yide-1La~~~ and +e~m--••p•e~~"ts faLm 

Euui~m~Dt and in departMent valuation schedules. 
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(21 (lass twelve property is taxed at l1l of its 

market value.• 

Section 4. ~ection 15-6-117, MC:A, is ilil>t!nded to re->d: 

"15-6-117. Class sixteen property --description 

taxa~le percentd~~· (1) (lass sixteen propHrty includes: 

(a) business inventories as defined '" this section; 

and 

(b) •ooHe •achines. valued as other heavy 

c~nstruction equip•ent is valued, used in new industries as 

defined in class eiqhteen. 

(2) Mobile machines used in new industry are subject 

to the conditions i11posed in class eighteen for other 

property used in new industries. 

(3) •eusin~s~ inventories• includes 9oods intended for 

sale or lease in the ordinary course of business and raw 

11aterials and work in progress with respect to such goods. 

Business invPntories ~he~ ~not include qoods leased or 

rented or •obile ho11es held by a dealer or distrihutor as 

part of his stock-in-trade. 

(4) The ~arket value of business inventories, for 

property tax ;:>ur poses, is the cost QL-~L~~--~~~ 

~~he~eL __ ~~L1 to the person subject to the inventory 

tax. 

(5) llass sixteen property is taxed at 4.2l of market 

value.• 

-3- HA 181 

2 

1 

4 

<; 

6 

7 

8 

q 

10 

11 

12 

13 

l4 

15 

16 

17 

18 

19 

zo 

21 

22 

23 

24 

25 

HH 0~81/0c 

Section ~. Section lS-7-215• MtA, is amended to read: 

"15-7-215. Violation a misdemeanor. Any person who 

violates any provision of this feeti ~ '~e++-e~ i~ guilty 

of d •isde•ednor.• 

Section b. ~ection 15-10-203. M(A, is amended to read: 

"1~-10-203. Increase of tax revenue -- "dv~rt+,+n~ 

QQ~~ of intention required. No taxing authority ~Me++ m~~ 

budqet an increased amount of ad valorem tax revenue 

exclusive of revenue fro• dd valorem taxation on prooerties 

appearing for the first time on the assess~nt roll unl~ss 

it edv_.t~se~ gi~~~c_Qf its intention to do so at the 

saae time aud__ia_tb~~~ that it edv~r~+se~ ~iY~ 

Q2ti~ its ~ntent~en-te-~~~ ~~-aD its ~relimio~L~ 

budqet for the forthcoming fiscal year." 

Section 7. Section 15-10-204, MCA, is amended to reao: 

"15-10-204. Resolution or orrlinance for increase over 

certified millage. ~o millage in excess of the rlepartment of 

revenue's certified millage s~e++ m~~ be levied until 

resolution or ordinance hes--b~~n ~ approved hy the 

governing board of the taxing authority, which resolution or 

ordinance must be approved by se+d ~ taxin~ 3uthority 

according to the following procedure: 

(1) The taxing authority shall edv~rt+~~ uuull~ 

aatl~_at its intent to exceerl the department's certifie 

milldqe in e-news~eper-of-genere+-e~red+et+on-+n-th~-eo~ntyT 
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o~--rrov~d~e--T~--t~-le-~&3 ~~~m~ __ maoceL-th4t-Lt~i~~ 

a2~i~e __ QL __ uearic~~--QD--~-ULalimi~L¥--~J~et__~L--the 

U!Lt.b>.QmiDii--LLliUL-Xe..ll.• The edvert+~e-"t llQllc..e ~l'leH· 

i!lU~t. state that the tao:ing authority will meet on a dayo at 

a t.i:n2 and place fixed in the "dv~rt+~e-"t cQ!.ic.c• which 

-~~+t wu~~ be approximately 1 days after the day that 

~d•~rt~~ement oQ!.i>.e ;, publIshed, for the purpose 

the 

of 

hearin] comments reQdrdinQ the proposed increase and to 

explain the reasons for the proposed increase. Th~ ~eeting 

~ay coincide with the meeting on the tentative bud~Pt as 

required by law. 

{2) After thi! public hearing has been held in 

accordance with the above procedures, the taxing authority 

m~y ~dopt a resolution or ordinance levying d ~illaqe r~tP 

in ~xcess of the certified ~illage. If the resolution or 

oruin~nce ddoptinq ~e+d ~millage rate is not approved on 

thu d~y of the public hearing, the day. time. and plac~ at 

which the resolution or ordinance will be scheduled for 

consideration and approval by the taxing authority ~ust bP 

announced at the public hearing. If the r~solution or 

ordinance os to be considered at a dJy and time that is more 

than ~ weeKS fro~ the public hearing, the taxin~ ~uthority 

must aqain edvert+se ~~-DQ1ic..& in the same canner as 

provided in iS-t8-e93-e"d subsection (1)-of-th+~-s~et+on. 

t3t--PHb+~e--~ot+ee--g~•~.,--&P>d-pHb++e-h~er~ng~-h~+d-f" 
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ee~p++e"ee-wfth-the-~eqa~re•e"t~-ef--~+t .. --~ev--e~pte~--9T 

pe~t--lv--+~-~ett+~~-~ehee+-bwd~~-~et~fy-the-~~+re.e"t' 

~o.,te+~e-+"-thfs-~eet+e~.· 

Section 8 • Section 15-10-207, ~CAt I~ a•ended to read: 

•ts-1o-2o1. Additional mi 11 a'l" increase 

reedvert+~·.,~--end--~evot+"g ca._~~uiL&a• lfv after 

the initial •+4~e~e-vote a~~ provided for in 15-10-203 

the tJxiny authority deter•ines that it requires a greater 

•Ill age or fa i Is to act in the spec if led peri odo It she++ 

reodvert+~e au~t-gi~e_aotike-2G~cqer 15-10-203 and ~eyot~ 

grgceed as required in l5.-t8-i'93-end 15-10-Zo.,.• 

Section 9. Section 15-10-208, ~CAt Is a•ended to read: 

"15-lo-zo8. lncreas~ over legal .axi•u• not authorized 

reductions permitted. ~othing contained in this ~eet+o" 

~Lt she~+ .ax serve to eKtend or authorize any •illage in 

excess of the maximum •illage per•ltted by law or prevent 

the reduction of ~•lla~e.• 

Section 10. Section 15-17-303, HCA, is aaended to 

read: 

"1~-17-303. Assignment of rights of county. (1) At Any 

time after any parcel of land has been bid+" ~by the 

county as the purcha~er thereof for taxes as provided in 

15-17-207. the same not havin9 been redee•ed. the county 

treasurer ~hall assi9n all the right of the county therein 

acquired at such sale to any person who ~he+t-p~y ~~ the 
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amount for which the ~ame ~a~ bid ~"• with interest upon the 

oriqinal taK at the rate of 2/3 of l' pPr ~onth d"d the 

amount of .all subseouent 1'1e1in.qu~nt tJK~· .. ~• r,·:"'Jltie-:.., cost~ .. 

dOd intere~t as provided by I 1w upon the SJ~e from ti~e to 

t i .ae who:n such talC beca.,e de 1 i nqu<cnt. >l.. Ih~---- _I.QJ.I!It,.x 

tL~g~L shall execute 

such parcelo which may b~ 

for.,: 

to such person a c~rtificat~ for 

substantially ' n tt• e f o 1 I owing 

"l• ••••• the treasurer of the county of ••••• state of 

~ontanao do hereby certify that at tne ~ale of lands 

pur:>uant to the tax assess-nt for the ye<tr l '1•. in the 

county of and which sale was held on the •••• day of 

••••• 19••• for the purpose of liquic1atinq ~e•d as~ess~ento 

the following described parcel of land• situate in ~e•d ~ 

county of ••••• state of Montanao to wit: (Insert 

description) was duly offered for sale; that t~ere was no 

purchaser in qood faith for the same as provided by law and 

no person or purchaser offereo to t3~e the sa .. e and pay the 

taxes, costo and charges due as aforesaid. Accordingly. th~ 

whole 3~ount of the property assessed and described as above 

was struck off to the county of •••• as purchaser thereof 

for the su• of ••••• and the s~.e st i 11 r-e•~inin'1 

unr~dee•ed, and on this day •••• haviny pdid into the 

treasury of ~e+d ~U~ county the a•ount for •hiCh the same 

was bid +no together with all subsequent del ir~uent taxeso 
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penalties. costs. and interest a.ounting 

dollars; 

in all 

H", l'l'H/f., 

to 

Now, ther-F:"for-e. in consideration thereof and pursuant 

to the statute ir such case •ade and provided, I do hereby 

assiyn dOd s~t over all the riqhto title, an~ interest of 

the county of ••••• state of ~ontana, acquired in ~~T~ su~b 

lands under dna by virtue of ~e~e ~ salP to t~~-~~+d ••••• 

his r1eirs and assigns forevero together with all the riqhtst 

powers. and privileges of the se+d county of •••• to take 

steps to receive a deed thereof or receive pdyment In C:3S.~ 

of a rede•ption; subject• however. to redemption as provided 

by law. 

Witness my hand and official seal of office this •••• 

day of ••••• 19 ••• 

•••••••••••• (County Treasurer)" 

(ll i"-eese lf the certificate ~~r~+nebove described 

in--~~~~Lgn __ Lll s~e++-oy-eee+dent-beceme u~~u~~ lost U¥ 

d~~~Dt or ue~troyPd oy the assi~nee. ~~~"-•n-~~e~-e~-~~ "'~ 

the county tredsurer shall issue a duplicate certific,te to 

the assignee after the se+d county treasurer is convinced 

that the certificate has been lost or destroyed and after 

the dSSignee has made an affidavit to that effect. 

(Jl The provision~ of this section ~~e++ apply to Anv 

~e+es ~~ of land for which a treasurer's deed s~eft ~~-

not i.s..uz~!.l by March 5 • 1917, ~ev~--ee~~effy--+~~MCdT 
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r~gerd~~~~-of-•~~.n~r-t"~-~of~-~ho~~-hoYe-bee~-~ode--ot--efty 

e~te--"eretofer~y-o~-we~f-o~-te-~tttttre-~ofe~-~er-reeoyery-of 

to~e~~ dn1 the holder of any ~tteh certificate ~hof+ 

thef'efore--hoye d~~~ib~__io-~bsectioD 111-~~ the same 

ri4hts. powers. and privilege~ with regard to securing a 

deed as any purchaser of +o~d~ l4DO at tax sale ~ay now 

have. 

(41 As to any to~ds lana receiv~d by the county in 

exchdnge, the sa~e may be sold or leased the sa•e as Might 

have b~en done with the lands exchan9ed•" 

Section 11. Section 1S-18-305• MtA, is a-nded to 

rf.!dd: 

"15-18-305. Defense to action rede•ption of 

parcels. Any defendant may appear in the action -ithin the 

time provided by law for appearances in civil actionso •ay 

set up ""' defense to the action he •ay haveo and 11ay 

~herein question the legality. validity. or the sufficiency 

of any act had in connect I on •I tl'l the ass"!ss-nt or sale of 

th.; land. Any defendant to the action 01ay make redeMption of 

th~ lands fro~ the tax sale by payin~ the total aDOunt of 

d~linquent taxes and penalties which plaintiff ha• paid, 

~ith interest thereon at 8% a year fro• date of pay•ent, 

to~<>ther •ith costs of the action• Upon such paylm!nt, a 

cE>rtificate of redemption 'he~• a~ be issued by the county 

tr~asurer to the defendant so payongo anrt thereupon tl'le 
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action 9~o++ ~ be dis•issed• Whenever a defendant desires 

to redee~ from a tax sale and pay all subsequent taxes upon 

any lot. piece, or parcel of real estate •hich &-~·~~&ft ~ 

~Qdanl owns or holds a •ortgage or other lien against or 

has any interest ino th@ county treasurer of the county in 

which such real estate is situated shall perooit such 

rede•ption and payaent. In case the real estate nas been 

assessed against any other property and is a lien thereon. 

then the county treasurer shall co•pute and apportion the 

ta~ that should h~ve properly been assessed against the real 

estate sought to be redee.ed and upon •hich the taxes are 

sought to be paid, the sa•e as if the property had been 

separately assessed. Any personal property tax •hich is a 

li~n upon such real estate ~~o+~ ~~ ~e likewise co•puted 

and apportioned on the s~ percentage basis as the tax 

assessed against the real estate is apportione1.• 

Section 12. Section 15-23-SObo I'(A, is 'looended to 

read: 

"15-23-80&. Lien of tax. The tax or penalty on qross 

proceeds is a 1 ien upon the •ine from which the metal is 

extracted and is ~ prior lien upon all o•ned or leased 

personal property and iMprovellents used in extracting tl'le 

ore or aetal. The tax shall be collected in the •anner 

provided ~ftder--tS-t6-t9t--thrc~gh---tS-t6-t9~t---tS-t6-583 

~hreuqh--t5-t6-595t-po~t~-i.-3.-o~c-6-e~-eh&pter-t6t-p&~~~-t 
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~hroa~-3-o~-ehap~er-~~•-an~-ehap~er iD 'b~a~-16£_111-and 

18 of this title.• 

Section 13. Sectoon 15-23-907, ~(A, is amended to 

read: 

"15-23-807. Assessment ~nd-eo+~eetton procedures. The 

gross proceeds of •etal aines shall be assessed and--tawe~ 

thereon--eo++eeted under the provi5ions of 15-2~-101 through 

15-23-107.• 

Section l4o Section 15-24-104, ~(A, is a•ended to 

rea(.': 

"15-24-104. Situs in state of proportionally 

registered fleets. (1) For the purposes of this ~eet+on 

~· a++--vehte+e~ gO~--X§hi~~ previously re1istered or 

~hich regf~~rot+on has been-app+?ed-for naa_~~atjgo fgr 

LC~~1lon__•aae under the provisions of 61-3-711 through 

61-3-733 ere~ hereby declared lo have a situs in the stat~ 

for the purposes of taxation. 

(2) The dapart•ent or its designated agent shall 

collect the personal property taxes prescribed herein.• 

Section 15. Section 15-24-202, ~CAo is aoend~d to 

read: 

•tS-24-202. Tax-paid sticker -- display required. t~t 

The owner of a aobile ho•e or housetrailer which is not 

taxed as an improvement, as improve1110nts are defined in 

15-l-101, shall pay the personal property tax in two 
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pay•entso except as provided in 15-2~-206(2)• The first 

pay•ent is due within 30 days from the date of ~he notice of 

t.>xe~ due. Ttw> second pay01ent is 1ue no 1 ater than Septemb"!r 

30 of the year In .. hich the property is assessed. The 

llnpart .. ent of revenue shall issue tax-paid stickers to th<> 

county tr~asurers. The treasurers sha~l issue the stickers 

to thl"' owners of •l'loblle homes and housetr~i 1ers. t f thP taxes 

are paid in full. An o~ner shall then display the stickero 

.. hich ~he++ DY~ be visible from the exterior of th<> mobile 

home or housetrrliler. No ~obile nome movement pPrmit 

provided for in 15-24-206 "'ay bP. issued unless the taxes 

have been paid in full to the county treasurer. 

t~t--fhe-owner-of-e-ho~~etre++er-m~~t--d+~~+ey--o~--tn~ 

beek--of--n?s-ho~se~re+•er-or-+e-en~t"er-eoe~p+e~o~s-pf~e~-~ 

praperty-ta•-pefd-~~feker--pre~er+bed--by--the--~+•+s+on--o~ 

•otor--yeh?e+e~y--deper~Ment--of-j~•t+e~w-fhe-d+•+~+on-~ne++ 

prod~ee-the-st+ekers-for-eeeh--eo~etyw--fhe--st+eke~~--sn~ 

eonta+n-the-+~ent?fy+ng-n~mber-ef-t"e-eo~nty-ond-eon~~e~~+Ye 

n~mbers--~tert+ng--w+~h--~he--n~mber--t--+n-eeeh-eo~ntyw-~he 

st+eker-she++-be-?ss~ed-by-~he-eo~nty-tree~urer-et-the--t+me 

of-pey~nt-~f-proper~y-to•e~w-fhe-st+eker-~he++-be-dtspfaye~ 

frOM--t5-days-of~er-the-d~e-dete-for-per~one+-pr~perty-texe~ 

of-t-yeer-to-~he-d~e-dat~-f~r-persone+-property-texe~-of-t~ 

next-yeer•• 

Section lb. Section 15-24-203, MCA, is amenr. to 

-12- HFI 181 
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rea1: 

"15-24-2n3. Hetfsett'eT+e,.---te" ~ receipt -.hen 

production required. If stopped on a highway or at ~ state 

v~hicle ~eiqnt station by a state highway patrolman or state 

venicle weight station attendant. a person transporting a 

~ll~UQL~-Q~ housetrailer must produce, if requested, th~ 

property-ta~-paio receipt or a duplicate issued Oy the 

county treasurer where the vehicle was ta,.ed.• 

Section 17. Section 15-2•-206, ~CA, is aMended to 

re<.~1: 

"15-24-£0b. Declaration of destination on i~ported 

mobile homes -- display-- tax receipt -- exelllptions. Ill 

.. noe~er orin~s a 11obile ho- into the state shall 

1mmediately upon arrival in the state execute a written 

oeclaration, verified under oatho stating the destination of 

th~ nobile home and such other infora~ation as the depart•ent 

of revenue she++ max require and shall deliver the original 

of the declaration to whee.e• ~~ is on duty at the 

nearest port of entry station, state vehicle weight station. 

or such other olace and person as the depart•ent •ay 

prescribe. He shall also immediately upon arrival in the 

stJte affix a copy of the declaration to the mobile home at 

a conspicuous place. 

(21 The treasurer shall issue the ~obile home move~ent 

declaration provided for in this section to a person 

-13- HB 181 

1 

2 

3 

4 

5 

"' 
7 

8 

9 

10 

u 

12 

13 

l't 

1'5 

16 

17 

18 

19 

zo 

21 

22 

23 

24 

2"i 

HB OlBl/02 

required by this section to execute it• ln such quantities 

as he •~quests to a •aximum of 100. The treasurer shall 

issue such additional quantities of the declaration to a 

.aximum of 100 as the person requests at the discretion of 

the county treasurer upon receipt fra. the person of the 

previously issued declarations 

.. vent .. xecut"d declarations 

properly executed. 

•ust be delivered 

tre~~urer within JO days fro• their issue. 

In any 

to the 

13• WhO@ver •oves a .obile ho .. fra. a point vithin 

the state to another point within or without the state shall 

first: 

Ca) execute the declaration provided for in subsection 

(1) of this section, deliver the original of it to the 

trea~urer of the county in which the Move originates or to 

such other person as the department ~he+t ~ prescribe, and 

affix a copy of it ~e la_a-'QDipjcygys gJace QQ the •obile 

nomP to oe mov~rl-et-e-eon~p+eaous-p+eee; 

{b) obtain fr011 the county treasurer of the county in 

which the move originates a receipt showing payment in full 

of prop~rtt taxes dtte with respect to that .obile home--to 

the-d~t~-•t-~s-~ove~. 

l'tl The provisions of subsection (3) {b) ef'--thTs 

~~~Ton-she++ gg not apply whenever a person 110ves a •obile 

home: 

(a) from a point without to a point within the state; 
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(b~ between places of business of dealers within or 

without the state; 

(c) fro~a the place of business of a <lealer to a point 

within or without the state.• 

Section l8o Section 15-2~-JOZ, M(~, is """'nded to 

read: 

"15-24-JO.l'o Collection prucedureo All prup<:rty 

.entioned in ft~e-preeed~~.ee~~i ~~Ql s~e++--be 1$ 

clSsessed at the sa .. velue as property of like kind and 

ctk'r i>Cter, and the assess111ento 1 evyo and collection of tne 

tax she+•--be ~ governed by the provisions of 15-B-408; 

15-16-111 through lS-16-115; 15-lb-404; chapter 17, part 9; 

and 15-24-202(1); as a-ndedo except livestock taxation 

which is governed by part 9 of this.chapter, 81-7-104, 1nr1 

Title Blt chapter 7t part 2•• 

Section 11. Section 15-24-1001, MCAt i~ amenr1ed to 

read: 

•15-24-1001. Custo• co~iner's tdx collection 

distribution -- not transferable. (1l In lieu of the tdxes 

required by 1S-24-301o •otor vehicle license fees and gross 

vehicle ~eight fees. overwidth and overheinht permits• Title 

61. a nonresident engaged in the business of custo~ 

cosbining who brings equip.ant into the state shall pay a 

fee of S40 per unit for a period beqinninq July 1 and endinq 

Octouer 31. A unit shall include: 
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(a) on~ truck suitable for hauling grain; 

(b) one header trailer or one combine trailer; and 

(c) pickuu trucks and all other equipment, except 

co•bines, used ~y ' nonresident and brought into the state 

as part of his business of custom co~bining. 

(2) The fee required by this section ~he++ m~~t o~ 

collected by the depart~ent of hi~hways. U~on payment of th~ 

feeo the depart~ent of highways s~e++ m~t provide an 

identifying device to he displayed on each truck. header 

trailer, or combine trailer and other equipment used ~y the 

nonresident in his business of custo~ combining in tn~ 

statet which device she++-be La valid for a period beginning 

July and ending October 31. 

(l) All fees collected under this section she++ ~u~t 

be distributed not later than December immediately 

following the period of license as follows: 62 1/Zl to the 

county -~eneral fund in the county in which th<> p<'rmitter> 

declares the greatest amount of time will be spent 

operate, 37 1/2~ to the earmarked revenue fund for t~e 

department of highways. 

(4) The identifying devices and fee p~id for 0 3Ch unit 

she++ ~ not b~ trdnsferable from one vet1icle to another or 

transferable on the sale-or change of ownership. 

(~) ~ny owner or operator of any equipment included i 

tne unit definition in subsection tet ill of this section 
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wno violates any provision of this section is guilty of a 

mi~d~meanor ~n~ ~"e~•--be-p~n~~"ed pun~~ by a fine of 

not !J.ore than ~300 or by a sentence of not more than &0 days 

in the county jail, or both.• 

Section 20. Section 15-30-201, MCA, is a.ended to 

r·,ad! 

"15-30-201. Definitions. When used in 15-30-201 

throu1h 15-30-219, tne following definitions apply! 

(1) "Agricultural labor" Includes all services 

perfor~ed on a farm or ranch in connect1on wit~ cultivatina 

the soil or in connection with raising or 

agricultural or horticultural commodity• 

harvesting 

including 

any 

the 

raising. shMarinyo feeding. caring for, training• and 

manaj~ment of livestock, beeso poultry, and fur-bearing 

animals and wildlife. 

(21 "Employee" includes an officer• employePr or 

~lected public official of the United States, the state of 

Montana, or any political subdivision thereof or any aqency 

or instrumentality of any one or more of the foregoing. The 

term "emvloyee" also incluaes an officer of a corporation. 

(J) "Employer" means the person for who• an individual 

performs or performed any service, of whatever nature. as 

the employee of such person; eKcept that if the person for 

whum the individual performs or performed the service does 

not have control of the payment of the wages for such 
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service, the term •employer" •eans ~he person having control 

of the payment of such waqes. 

t•t--•Peyrc++--per~od·--•ee~s--e--pe~~od--fo~--w"~~ft--e 

pey•e~-ef-wa~es-+s-erd+~e~~+y-•eae-~e-~~•-r+oyee--by--h+s 

-p+eye~• 

t§tili •wag<cs" •eans all remuneration (other than fees 

paid to a public offic1al) for services perfor•ed by an 

employee for his employer. including the cash v~lue of all 

reauneratlon paid in any •ediu• other than casho except tha~ 

such term shall not include remuneration paid: 

(a) for active service as a .ember of the armed forces 

of the United States; 

lbl for agricultural labor as defined in subsection 

!lH 

(c) for doaestic service in a private hoaeo a local 

college club. or local chapter of a college fraternity or 

sorority; 

(d) for casual labor not in the course of the 

e•ployer•s trade or business performed in any calendar 

quarter by an a~ployee unless the cash re•uneration paid for 

such sarvicP is 150 or mor~ ~nd such service is performed by 

an individual who is re~uldrly employed by such e~ployer to 

perfor• such service. For purposes of this subsection 

t~tLiJ!dl• an individual ~he+~-&e-deemed l~~ideLed to be 

regularly employed by an employer during a calendar quarter 
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only if: 

lit on each of so.e Zit days durin'] ~uc h quarter such 

indiYidual perfor~~ for such empl~yer tor some portion of 

the day service not in the course of the ~mnloyer•~ trade or 

business; 

(ii) such individual w<JS r<'jUl rly •'"'Pl nyed (as 

such e'l!ployer deter!lli ned under subsec.t ion t'>tlll(•l l { i) 1 DY 

in the perforaance of such serYice during the precedin9 

calendar quarter> 

(e) for services by a citizen or resident of the 

Unit••d States for a foreign governm<>•lt or an international 

oryanization; 

lfl for services performed by a •duly ordained, 

co-issioned• or licensed ~inister of a church in the 

exercise of his •inlstry or by a ~e..,ber of a reliqious order 

in the exercise of duties requir~d by •uch order; 

(g) (i) for services performed hy 3n individual under 

the age of 18 in the deliYery or distribution of newspapers 

or shopping news, not including delivery or distribution to 

any poont for subsequent delivery or distribution; or 

(ii) for scrYices ~erformed ~y an individual in and at 

the time of the sale of newspapers or magazines to ultiMate 

consumers under an arrangement under which th~ newspaper• or 

magazines are to oe sold by him at a fixed price, his 

co•pensation being based on the r~tention of the excess of 
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such price over the a.ount at which the newspapers or 

ma~~zines are charged to himo whether or not h~ is 

,udruntBed a mini~um amount of compensation for 5UCh servic~ 

or is ~ntitled tc be credited with the unsold n~wspapers or 

maJazines turned back; 

(Ill for services not in the course of 

tra1e or business to the extent paid in 

thP Pn'lrloyer'5 

any mf=>Jiurn othe-r 

th3n cash when such pay.ants are in the form of lodgin~s or 

MPals and such services are received by the emoloyee at the 

re~uest of and for the conyenience of the employ~r; 

(i) to or for an employee as a pay~ent for or a 

contriuution toward the cost of any qroup plan or progrd~ 

which benefits thP employee. including but not 1 imite~ to 

life in~urance• hospitalization insurance for the employe~ 

or dependents• and a.ployees• club activities.• 

Section Zlo Section 15-30-221• ~CAt is amended to 

read: 

"15-JO-Z2lo withholding on oayments to nonrPsidents 

exception. (1) Every person• firm• corporation. association. 

partnership• or fiduciary doing business in or having income 

in the state of Montana. including the state of ~ontana. its 

agencies and instru~entalitiesr counties, cities. townst 

~chool districts. and municipal corporations of every kindt 

nhich knowin<jly makes payments of any kind to any 

nonresident of the state of Montana for serYices perf0r~ed 
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within the state of Montana other than those dese~bed 

~~o~~~~a in 15-30-201 a~d-lS-,&-~9~ ~ ~ or for 

casual sales of property• either real or personalo located 

within the state of Montanao or any prizes or winnings 

payable from or within the state of Montana or hirlnq or 

having a contract with any nonresident of a teeporary nature 

to be carried out within the state of Montana shall deduct 

fro• such payeent or payeents an aeounto to be set by the 

departaento not to exceed 3' of such pay•ent which shall be 

trans~itted by hi• to the depart•ent as partial payeent of 

such nonresident's incoee tax. 

(2) Upon finding that reports and inforeatlon in 

addition to that now required by law or regulation should be 

filed in order to insure the collection of Montana state 

incoee tax on pay .. nt to nonresidents for leaseso rentals, 

or royalties derived fro• property located within the state 

of Montana, the departaent eay adopt rules requiring the 

filing of such reports and inforeation. 

(3) Ift upon notice to a nonresident taxpayer and 

hearing, the depart.ant finds that withholding should be 

eade on payeents to the taxpayer for leases, rentals, or 

royalties derived fro• property located within the state of 

Montana in order to insure the collection of Montana state 

incoae tax. it eay order withholding on such pay .. nts in an 

aeount equal to the tax liability of the nonresident 
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taxpayer. Such order she++--be ~ binding upon all 

withholding a~ents. as hereinafter described, who ~ha++ 

receive a copy thereof by .ail or other~ise until such agent 

she++-Peee~ve L~~ a copy of an order of the departeent 

ter•inatlng such ~ithholdlnq as to the nonresident taxpayer. 

(~) Payeent& eade for livestock or agricultural 

products raised or qrown outside Kontana and sold at a 

aarket within this state s~a++-no~-be ~a_ng~ subject to 

~lthholding under this section.• 

Section zz. Section 15-ll-202, ~CAt is a.ended to 

read: 

•1'5-31-202. Election by s•all business corporation. 

(1) Except as provided in subsection (6)• any s~all business 

corpor~tion aay elect, In accordance with the provisions of 

this section, not to be subject to the taxes ieposed by this 

chapter. Such election shall be valid only if consented to 

by all persons who are shareholders in such corporation. The 

elect•on i~ ~ffectlve: 

(a) on the first day of the first taxable year for 

which such election is effective, if such election is eade 

on or before such first day; or 

(b) on the day on which the election is made, if the 

election is eade after such first day. 

(2) If a small business corporation ~akes an election 

under subsection (l)t then: 
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(a) with respect to the taxable years of the 

corporation for which ~uch election i~ in effect, such 

corporation s~et+ i~ not be subject to th~ tax~s impo~ed by 

this cha~ter ando with respect to such tawable year\ and all 

succeeding taxable yearso the provisions of this part shft+f 

apply to such corporation; and 

(b) with respect to the taxable years of a shar~holder 

of such corporation in which or with which the taxable years 

of the corporation for which such election is in effect end, 

th<' provisions of this part '"'e++ apply to such shareholder, 

and with respect to such taxable years and all succeedinq 

taxable years, the provisions of this part s~e++ apply to 

such shareholder. 

(3) An election under subsect(on Ill •ay be •ade by a 

s•all business corporation for any taxable year at any time 

during the first month of such taxable year or at any ti•e 

during the month preceding such first Month. Such election 

s~++ ~ be •ade in s~"'-aenner-es ~~~~h--LUle~ 

~~ib§d__Q¥ the depart•ent of revenue-she++-~reser~be-by 

re~tt+et~ons. 

141 An election under subsection {1) she++--be ~ 

effective for th~ taxable year of the corporation for ~hich 

it is made and for all succeeding taxable years of the 

corpor~tion unle~s it is ter~inatedt with respect to any 

such taxable year. under sub~e~tion (5). 
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CS) {a) Cil An election under subsection Ill made by a 

small business corporation she++-term+net~ 1~mina1e~ if any 

p~rson who was not a shareholder in •uch corporation ~t the 

ti•e of the Jnitial election under subsection [1} 

subseQuently becomes a shareholder in such corporation and 

dffirmcitively refuses tin ~tteh--m8nn~r-es d~~QLO~~~~i1b 

LUle~-~~~_bx the departMent 'he++-by-rtt+~,-rr~'er+~et 

to consent to such election on or before the bOth day on 

which ne acquires the stock. 

(ii) lf the person acquiring the stock is the estate of 

a decedent• the period under subsection [5][a)(i) for 

affir•atively refusing to consent to the election '""+t 

e~p+re e~l~ on the bOth day after whichever of the 

following is the earlier: 

{At the day on which the executor or administrator of 

the estate qualifies; or 

(8] the 1 ast day of the taxable year nf the 

corporation• in which the decedent died. 

{iii} Any ter•ination of an election under subsection 

{S)(a)(i) by reason of the affirmati~e refusal of any person 

to consent to such election 'l'le++-b~ ~ effect.ive for thf' 

taxable year of the corporation in which such person becomes 

a shareholder in the corporation and for all succeedinq 

taxaole years of the corporation. 

(b] An election under subsection (1) made by a s .•• all 
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business corpordtion may be revoked by it for any taxable 

ynar after the first taxable rear for which the election is 

~ff~ctive. An election may be revoked only if all persons 

who are shareholders in the corporation on the day on which 

the revocation is made consent to the revocation. A 

-evocation under this paragraph ~het+-be ~ effectiv~: 

(i) for the taxable year in which made, if made before 

th~ close of the first month of such taxable ye~r; 

(ii) for the taxable year following the taxabl~ year in 

which made, if made after the close of such first month• and 

for all succeeding taxable years of the corporation. Such 

revocation she++~ be made in ~aeh-menne~--es ~L~ 

ml~o __ LU~~~L~L~G-~ the department-shetl-p~e•e~+be-by 

~~9tt~~tfe"~· 

{c) An election under subsection Ill made by a saall 

business corporation ~he++--~er-+ftS~e ~mina~~ if the 

corpordtion ceases to meet the d~finition of ~ small 

~usine~s corporation at any time after electoon os effpctivP 

under subsection (1)• 

{d) Such termination ~e+t--be ~effective for the 

taxable year of the corporation in which the 

ceases to be a s•all business corporation 

succeeding taxable years of the corporation. 

corporation 

and for all 

(61 If a small business corporation has made "" 

el~ction unoer subsection (1) and if such election has been 
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ter•inat~d or revokeJ under subsection !S)o such corporation 

tand any successor corporationt-~~++ i~ not ~ el iqible to 

make an election under subsection l1) for any taxable year 

prior to its fifth taxable year which begins after the first 

taxable year for which such tar•inatlon or revocation is 

effective unless the depart-ant consents to such election. 

(7) fhis election sha+t i~ not be effective unless the 

corporate net income or loss or such electing corporation 

-"•++--he•e--been ~ Included in the stockholders• adjusted 

gross income as •~eh-fs defined in 15-30-111. 

(81 Evert electin9 corporation ~het+-be ~required to 

pay the •inimu.o fee of SlO required by f81t-tS9ti ~~~·" 

Section 2J. Section 15-31-521• ~tA, is a.ended to 

re<>d: 

•15-31-521. tlosing agreeaents. (1) The director of 

revenue or any person authorized in writing by him is 

authorized to ent~r into an agree•ent with any person 

t~~¥~ relatin~ to the liability of such p~r~on ~~~~eL 

in respect to the tax imposed by this chapter for any 

taxable period. 

12) Any such agreement ~he++--be ~ final and 

conclusive, and except upon a showing of fraud or 

aalfeasance or Misrepresentation of a •aterial fact: 

(a} th~ casP may not be reopened as to natters agreed 

upon or the agreement modified by any officer. eMployee. or 
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agent of this state; and 

{b) in any suit• action. or proceedin'] un<1er such 

,3yr~1!"Th.;nt or any dete,..•inctt ion, .Js'!>essmentt co1l---~ct 1 on., 

Vlymento abate ... nto refundt or credit llldd<> in dCCOrddnCe 

therewith, the aqree~ent aay not be annulled, ~odifiedo set 

clSideo or disreqardedo• 

Section 14. Section 1~-31-601, "!:At i:. .lm<>n<lcd to 

read: 

"lS-31-601. Central reporting systeoo for 

id~ntification of corporations. It '"8++-~e ~ th~ duty of 

the depart~nt of revenue to establish a central reportin? 

syst~• to assist in the identification of corporations. 

f~r~iqn and domestic, which transact business within th~ 

state of Montana andtor are subject to taxation by the state 

of ~ontana-p.rsaant-to-tfte-~ro•+s+oft~-o.-ff+tte-841•• 

Section z~. Section 1S-3l-60St ~<:At is a ... nded to 

read: 

•15-31-~0~. List of corporations compiled by 

depart01ent of revenue. The departaent of revenue shall 

co01pile a list of all corporations. foreign and doooestico 

subject to taxation by the state of ~ontana aftder-the--terms 

of--tfit+e--84j to be filed in the central reporting systeM. 

SaT~ Ihe list sha++ mu~ contain the followinq inform3tion: 

(1) the name of the corpor~tion; 

{2) the principal office of the corporation; 
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~~~ lht: na•e and addreSS Of the r"'gister'?J C' 'll of 

the corporation in ~ontana; 

(4) Hhether the corporation filed such reports.• 

returnso <md ol!1e• infor.ation pursuant to the terms of this 

chapter.'" 

Section Zbo Section 1S-j2-108t M(A, i s nmended to 

rea<!: 

"1~-32-108. Extension of existing classifications. Any 

classification of ~roperty under the provisions of t~-3r-t83 

~t~o_J, <:hapter_2~-La.~QL~~ trat existed prior to 

the--effeet+we-dete-of-thTs-eet ~~1L-1~• 3pproved by 

the depart=ent of revenue before April 19, 1977, s.h.]ll 

continue in effect until Dece,nber 31, 19~2. nn January 1o 

1981, the taxable percentage of such property shall be 

deter•ined under chapter 6t part 1, or that part as it may 

be recodified or amended." 

Section 21. section 1~-36-109, ~<:A, is amended to 

read: 

"1~-lb-109. Penalty for violations. A"y--•+o+~tTo" 

~~la11Ra of any of the provisions of this part sha++--be 

dee~ed i~ a misdeMeanor and sha+t-be-pan+she~ puo~hable ~y 

a fine of not exceeding 5lo000 or by imprisonment in the 

county Jail for not exceeding 6 months or by both such fine 

dnd imprisonment." 

Section 28. Section 1~-51-111, ~CA, is amen~ed to 
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redd: 

"15-51-111. Procedure to compute taK in ahsrnc~ of 

st~tement. If any ~erson fails. neglects. or refuses to file 

dn{ statement required by 15-51-101 within the time therein 

required. the department of revenue shall• after such tice 

~a5 expiredo ~roc~ed to inform itself as best it ~ay 

r~garding the number of K~H produced by such person in this 

stdte during such quarter and co•pute the a.aunt of taxes 

due to the state from such person for such quarter and add 

the ~enalty and interest as required by 15-51-103. The 

department shall mail to the person required to file a 

quarterly report and pay such tax a letter settin9 forth the 

amount of taxo penalty. and interest due. and the letter 

~~~++ ma~t further contain a statement that if payment is 

not. m'l<Je within such tiWie• a lien 11ay be filed. Upon receipt 

of the letter. the person shall remit to the department the 

full amount of taxo penaltY• and interest within 15 days. 

The 10~ penalty •ay be waived by the departcent if 

reasonable cause for failure and neglect to file the 

stdt<!ment required by ~~-~1:-H·::I 15-51-101 is provided to the 

department." 

Section 29o Section 15-55-107o MCA• is a.anded to 

read: 

"15-55-107. Actions to recover delinqu~nt taxes and 

penalties additional taxes. {11 If the taxes and 
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penalt1es provided for in this chapter to be paid by the 

railroad company on the property of such freight line 

co~pany re•ain unpaid eore than 90 days from the due date. 

the depart•ent shall cause an action to be brouqht to 

recover the aeount of such delinquent taxes and penalties in 

the distric:t court of any county -.. ithin the state of Montana 

in which service can be had on the railroad company which is 

liable for tne payment of such taxes or penalties or in 

which the property of such delinquent railroad co•pany can 

be seized under attach111ent or ·Jarnishl!lent proceedings in the 

aanner prescrioed by law. 

( l.l ln the event the statP. tax appeal boar do under its 

authority to raise or lowPr the rate of the taxes which 

would be payable on the cars of such freiqht line co•pany if 

taxed upon an ad valore• basiso shalt LiDO~• after a hearing 

as herein provided. ~*nd taxes due froe any such freight 

line co•pany in eKcess of the~- ~_lLll of all gross revenue 

in this state which is required to be paid by the railroad 

co•panieso such additional tax as so d~terMined shetl-~e ~ 

due and payable by the freight line co•pany upon which the 

assesseent is madee and if such tax shel+--re•e~n LSaal~ 

unpaid for more than 90 days after notification of such 

assess•ent by the state tax appeal boardo the board shall 

cause an action ~o be brouqht to recover the amount of such 

additional tax In the district court of any county within 
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the state of Montana in which service can be had on the 

freight line co~pany liable for t~~ tdx 

f)roperty of such delinquent fr.· i ,,.t 

or in which the 

line company c~n be 

SIP i z.ed Under at t .JChment 0 f qu-r n i ~"'-mPnt r;r 1C4:!l'(l i nqs in thP 

manner prescribed uy law.• 

Soectiiun 30. S--ectfon 15-70-?Jn, PC A' . ' Hl'l.Pn·1ed to 

read: 

•t5-7Q-208. 

of revenue or 

Exa~ination of recorj~. {1) The dep~rtment 

its authorized r~prt·s~ntdtive ~s hereby 

"""P~we red to exa~lne the uoukso ,}·tpP.rs., records, ,,nd 

dquivment of any ~asoline distributor •' any pdrson dealing 

in, ~ransportlngo or storing 1J5o1ine as defined in this 

part and to inve!>tigute the CFHr•>cter of the <hs"o~it•on 

which any person makes of s.uch (]d~oline in order to 

ascertain and deter•ine whether all ~•e~,~ li~n~ ta~es due 

hereunder are being properly reported and paid. If such 

t>ooks. papers, recor~s. and equipment are not maintain9d in 

this state at the time of demand, they ,he+i ~ be 

furnished to the department for revie~ or such dealer 'he+~ 

~bear the reasonable cost of examination by an agent 

authorized or designated by the ~epdrt~ent at the place 

where such books or records are kept•~ pro•~eed tto~L1 the 

taxpayer '"e++ ~ not b~ 1 i~ble for such costs for a peri art 

exceeding 1 week or for such longer period as he ~av consent 

to in writin~ unless the res~lt of such examination is the 
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patment of a ~ax deficiency. 

( 2) The records, receivts, and invoices and any vther 

t:' r t • n'=:!lt >perJ supporting sdles of every distributor or 

-~~v person dealinq in• transportinq. or storing qa~oline 

~~~++ mu~ be rpen and subject to inspection hy thP 

-1r1.r:~nt or dn'J' of its nmp1oyPeS or -:.ss•stnnts riu r in 'I 

~,us -i ;·,~ss hours. in oru-er to as.certai.n the amo•Jnt of 1 icer.s.e 

tax due.• 

$.-}ction Jl. Section 20-9-ll~, ~CA, is amended to re~d' 

~£0-9-115. Notice of iJre1 imorury budget f il•nc. ·"Ll 

t i ~tal budget meetina. t•t Betwee'' JtJly 10 an1 Ju!y 20 ot 

pach vear, the clerk of each district shdll publish not~cC" 

one ti'ne in the official new~p.]p·~r of th~~ county statin~ 

thdt the p~e1iminary budget for the ~~str~ct fo~ the school 

fiscal year just beqinninq. as prepared and adopted by th~ 

trustees, is on file in his ofticP an~ open ~n in~pectio~ by 

all taxpayers. The notice shall also statR that th· trust~~s 

,.ill meet at 10 d.;n. on tho; f0urth "onJay in July for 

purpose of considering ana adopting the final bud~et of the 

district, that the meeting of the trustees ~ay be conti~ued 

from day to day until the final adoption of the district's 

budgeto and that any taxiJayer in the district may appear at 

such meetin~ ~nd be heard for or a1ainst any part of the 

budget. 

trt--Ho~~e~--~~Ye"--~"d~~--th+~---~~~~~o"---m~~t~---:h~ 
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r~~o+re~ent-fer-net+ee-eente+ned-+n-r~-t8-r8~·· 

~fa_Sf~LlUUa Section 32. Ruleaaking authority. The 

dopart~ent of revenue may adopt rules necessary for thP 

4 taK3tion of property under fchapter 35 of Title 1~i• 

5 Section 33. Codification. Section ~~ lZ is intended to 

6 r~ codified as an integral part of Title 15o chapter 35o and 

7 the provisions of Title 15t chapter 35, apply to section~~ 

A ~· 

9 Section 3~. Repealer. Sections 8~-510 and 8~-6210• 

10 R.C.M. 19~7, are repealed. 

ll Section 35. Repealer. Sections 15-Zl-509, 15-Z~-~Olo 

12 and 15-51-105o ~CAt are repealed. 

-End-
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It is the intent of the Legislature that the rulemaking 

S dUthority in existence at the present time exercised by the 

6 Department of !levPnue shall not be enlarged by the passage 

7 of this bill. 
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HOUSE BILL NOo 181 

INTRODUCED BY HARKS 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL 8R AN ACT ENTITLED: •AN ACT TO GE~ERALLY REVISE ANO 

CLARIFY ;HE LA~S ~ELATING TO 

84-510, a~-6210, RoCoHo 

TAXATION; 

l947o AND 

15-2~-401, AND 15-51-105, HCAo• 

REPEALI'IIG 

SECTIONS 

SECTIONS 

1'\-Z J-'!>09, 

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Section 15-l-105o HCA, is a.ended to read: 

•15-l-105. Fines and forfeitures to county. Except for 

the forfeiture described in 15-8-706(2)• all fines. 

forfeitures, and penalties incurred by a violation of any of 

the provisions of ~h+s-~+~te tb& ltat• tax laws .ust be paid 

into the treasury for the use of the county where the person 

aqainst whom the recovery is had resides.• 

Section 2. Section 15-1-401, HCA, is aaended to read: 

•15-1-401. Payment of license fees under protest 

action to recover. (1) Whenever any license fee ~L--tax is 

de~anded of any person for the use and benefit of the state 

of Montana and the same is deeaed 'oosjdered unlawful by the 

person fro• whom the same is demanded• such person aay pay 

the same, or so ~uch thereof as aay be deemed ~~igeL~ 

··~•- •fulo under written protest. specifying the qrounds of 

1 

l 

} 

4 

5 

~ 

1 

8 

9 

lD 

u 

l2 

u 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2l 

l .. 

zo; 

HB 0181./02 

protest, to the state agency or officer responsible for 

collectinq the ~anA&-L&A-GL tax. 

{21 The person paying or his legal re~re~"~~+ve~ 

repr§sentatixe may brinq an ~ction in a court of ca.petent 

juri~diction against the state agency or officer responsible 

for collecting the ~~-G£ tax to recover the sa .. , 

without interest. Any action instituted to recover any 

license {at__R£--tAK paid under protest she++ ~ be 

co .. enced and su..ons and copy of co•plalnt served within 60 

days after the date of payment thereof to the state agency 

or officer responsible for collecting the Jj,ense fae gr 

tax. lf such action ~-~+"a+ty ~ decided adversely to the 

state• the state treasurer shall• upon receiving a copy of 

the final judgeent in safd ~ action• refund such license 

fee AL-ta& to the person in whose favor such judg.ent is 

rendered.• 

section 3. 

•l5-6-ll3o 

Section 15-6-113, MCA, is aaended to read: 

Class twelve property description 

taxable percent~ge. (1) Class twelve property includes: 

(aJ boats and all watercraft; 

(b) aircraft; 

(c} aotorcycles; and 

(dl large far• aachinery valued in the o#f+e+et-!a+de 

treetors D~~Uide-l£~L~ and fera--+ept~~s EaLe 

£QUig~~ ~nd iD departeent valuation schedules. 
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(2) Class ~welve proper~y is ~axed a~ 11\ of i~s 

marke~ value.• 

Sec~ion to. Sec~ion 15-6-lllo HCAo is a~ended to read: 

•15-6-117. Class slx~een property -- description 

taxable percentage. C1) Class sixteen property includes: 

(a) business inventories as defined in this section; 

and 

(b) IIObile .ac:hines, valued as other heavy 

~onstructlon equlp•ent Is valued, used in ne~ Industries as 

defined in dan eighteen. 

{2) Nobile .achlnes used In new lndus~ry are subjec~ 

to th<l conditions i~sed In class eighteen for other 

property used in new Industries. 

(3) •Business inventories• in~ludes goods intended for 

sale or lease In ~he ordinary course of business and raw 

aa~erials and work in proqress with respect ~o such goods. 

8uslness inven~ories she .. QQ no~ include goods leased or 

ren~ed or .aGile hoees held by a dealer or distributor as 

part of his stock-in-~rade. 

(41 The aarket value of husiness inventories, for 

property tax purposes• is the cost OL- present yaJye, 

Mb~baver js lower• to ~he person subject to the Inventory 

tax. 

(5) Class sixteen property is taxed a~ 4.Z\ of marke~ 

value.• 
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Section 5, Section 15-7-215• "CAo is aaended to read: 

•ts-7-215. Violation a aisde .. anor. Any person who 

violates any provision of this fee~1 ~ she~~-be i~ guilty 

of a aisde .. anor.-

Section 6. Section 15-10-203. MCA. is aaended to read: 

•tS-10-203. 1ncrease of tax revenue -- ed~e~tf~+ne 

QQ~~ of intention required. No taxing authority shet~ max 

budget an increased a.oun~ of ad valorem tax revenue 

exclusive of revenue fro. ad valoreM taxation on properties 

appearing for the first tiae on the assess.ent roll unless 

i~ e6ver~fses gjyas nptice_gL i~s in~ention to do so at the 

saae tiae ADIL-lo..t.ba..saM •anoer that it e-d¥e~tfses ~ua:o 

opt.ice of its +nt4!ft~fon-t:o-1'+1C ~Llwi-!W. its galiminsu::t. 

budget for ~he for~hco•ing fiscal year.• 

Section 1. Section 15-10-ZOlto "CA. is amended tn read: 

•tS-10-ZOft. Resolution or ordinance for increase over 

certified •illage. ~o •illage in excess of the department of 

revenue•s certified ei\lage she+~ max be levied until 

resolution or ordinance has--been ~ approved by the 

governing board of the taxing au~hority. which resolution or 

ordinance •ust be approved by se+d ~ taxing authority 

acccrding to ~ following procedure: 

(11 The ~axing authority shall edve~t+se ouhllsb 

ngtice of its intent ~o exceed the department•s certified 

millaqe in e-newspeper-of-gene~e+-e+~euto~fon-+n-the-eountyy 

-~- HB 181 
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~s--p~~vfde~--y"--~S-~&-~9~ t~ sa•e .anoer that Lt~es 

Wl:tit.~ __ ll.L_W:.ui~li.-Wl-it.L prel i •i nau.._tuulsuu--blt..-Ule 

U!r.t.~21ll.D~-LU"-'1L-X~• The adveTtYSeae"t ~ sha+t 

mu~ state that the taKing authority will meet on a dayo at 

d tim~ and place fiKed in the advertise .. ftt ~· which 

"~~~~ mu~~ be approximately 1 days after the day that the 

a~ve~t+seme"t oQti~ is published, for the purpose of 

hearing comments regarding the proposed increase and to 

explain the reasons for the proposed increase• The •eeting 

may coincide with the meeting on the tentative budget as 

required by lawo 

(21 After the public hearing has been held in 

accordance with the above procedures, the taxing authority 

may adopt a resolution or ordinance levying a •illage rate 

in excess of the certified •illage. If the resolution or 

orainance adopting sa+d Ji.Y~ •illage rate is not approved on 

the day of the public hearing, the day, ti.eo and place at 

which the resolution or ordinance will be scheduled for 

consideration and approval by the taxing authority ~ust be 

announced at the public hearing. If the resolution or 

ordinance is to be considered at a day and time that is more 

than 2 weeks fro• the public hearing, the taxing authority 

must again advertise ~ll1b-ng11~ in the same manner as 

provided in t~-t&-i9~-a"d subsection (1)-ef-th+s-seet+o"• 

·~t--Pdb++e--"ot+ee--gyve"--end-pab+Ye-hes~Y"gs-ne+ft-~" 
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ee~~+anee-•~h-the-r~u+re~~s-o+--~+~+e--~&y--enep~er--9• 

~ert--t•--+n-set~+n~-sehoe+-be4~set~~y-~-~+re.e~s 

ee"te~"ee-+"-th+s-seet+enw• 

Section e. Section lS-10-ZOTo NtAo is amended to read: 

•t5-1o-ZOTo Additional •illage increase 

reedvert+s+"g--s~--revot+n~ new notice reaulred. lf• after 

the initial -+++s1e-vote noLika provided for in 15-lG-203 

the taxing authOrity detereines th~t it requires a greater 

•illage or falls to act in the specified periodo It she++ 

readvert+se .Uit gjye no~ aoew under 15-10-201 and re.ote 

proceed as required in t5-t8-f8~-end 15-10-204.• 

Section 9o Section lS-10-208, NCAt Is amended to read: 

•1s-1o-zoa. Increase over legal maxlmu• not authorized 

reductions pereitted. Nothing contained In this see~+oft 

QAL1 she++ 84¥ serve to extend or authorize any •illage In 

excess of the •axieue eillage per•ltted by law or prevent 

t~e reduction of eillaye.• 

Section to. Section 15-17-303, HtA, is amended to 

read: 

•t~-17-lOlo Asslgnaent of rights of county. (ll At any 

tiae after any parcel of land has been bid +" upgo by the 

county as the purchaser thereof for taxes as provided in 

15-17-207, the saae not having been redee.&d• the county 

treasurer shall assign all the right of the county therein 

acquired at sue~ s~le to any person who shs+t-psy pa~ the 
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a-aunt for which the saae ~as bid ?no with interest upon the 

oriqinal tax at the rate of 2/3 of 1~ p~r aonth and the 

aaount of all subsequent delinquQnt taxes. penalties. costs. 

and interest as provided by law upon the sa•e fro• tiae to 

tiae when such tax becaae delinquent. ~ The count% 

tr•a&uret shall execute to such person a certificate for 

such parcel• which •ay be substantially in the following 

for•: 

•to ••••• the treasurer of the county of ••••• state of 

Montana• do hereby certify that at the sale of lands 

purs11ant to the tax assess-nt for the year 19•• in the 

count\• of •• •. and wh i en sale ~as hal d on the ••• • day of 

••••• 19 •• , for the purpose of liquidating se?d assess .. nto 

the following described parcel of Jando situate in se+d Lbe 

county of ••••• state of Montana. to ~it: (Insert 

descrlptiont was duly offered for sale; that there was no 

purchaser In good faith for the sa.a as provided by law and 

no person or purchaser offered to take the sa .. and pay the 

taxes, costr and charges due as aforesaid. 4ccordinglyo the 

whole a.aunt of the property assessed and described as above 

was struck off to the county of 

for the su• of ••••• and the 

unrede .. edo and on this day 

•••• as purchaser thereof 

sa.. stl11 re•aininq 

having paid into the 

treasury of se?d ~ county the a•ount for which the sa•e 

~as bid ~no together with all subsequent delinquent taxes• 
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penaltiea, costso and interest aaounting in all to 

dollars; 

Nowo therefore. in consideration thereof and pursuant 

to the statute in _uch case .ade and provided. I do hereby 

assign and set over all the righto title. and interest of 

th~ county of ••••• state of Montana. acquired in~+~ ~u~ 

lands under ana by virtue of se+d tD£ sale to the-s~+d ••••• 

his heirs and assigns forever. together with all the rightso 

powerso and privileges of the se+d county of •••• to take 

steps to receive a deed thereof or receive payment in case 

of a redeeption; subject, however, to redeaption as provided 

by law. 

Witness •Y hand and official seal of office this •••• 

day of ••••• 19 ••• 

•••••••••••• (County Treasurer)" 

(2) f~-eese lf the certificate here+nebev~ described 

in--~a~tjgn ill she~~-by-eee+dent-b~eeme ~~~ lost Q~ 

~~a1 or destroyed by the assignee. th~n-+n-saeh-en-eve _ 

the county treasurer shall issue a duplicate certificate to 

the assignee after th~ se+d county treasurer is convinced 

that the certificate has been lost or destroyed and after 

the assignee has made an affidavit to that effect. 

(3) The provisions of this section she++ apply to any 

se+es ~ of land for which a treasurer's deed she++ ~ 

not ~ by March s, 1917, heve--eet~e++y--+ss~edy 
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r~gerd+@ss-of-w~·~"•r-the-se+e-shett-he•e-beeft-~ede--et--efty 

det~--"~r~tofor~T-es-wett-es-te-fata~e-setes-fer-reee.ery-of 

t~~es~ and the holder of any saeh certificate she++ 

therefore--hove ~~kCib~__in supsec~•on 

rights, powers, and privileges with regard to securing a 

deed ~~ any purchaser of tends lAnd at tax sale ~ay now 

have. 

(4) As to any teftdS l4Dd received by the county in 

exchange, the saMe aay be sold or leased the sa.e as alght 

have been done with the lands exchan;ed.• 

Section 11. Section 15-18-305e MtA, Is aaended to 

read: 

wl5-18-305. Defense to action redeaptlon of 

parcels. Any defendant May appear in the action within the 

time provided by law for appearances in civil actions, aay 

set up any defense to the action he May have, and aay 

therein question the legality, validity• or the sufficiency 

of any act had in connection with the assessment or sale of 

the lando Any defendant to the action say mak~ redecption of 

the lands from the tax sale by paying the total aaount of 

d~linquent taxes and penalties which plaintiff has paido 

with interest thereon at 8' a year fro• date of payaento 

together with costs of the action. Upon such payaent, a 

certificate of redemption she++~ be issued ~Y the county 

treasu~er to the defendant so paying, and the~eupon the 
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action she++~ be di5aissed. Whenever a defendant desires 

to redeea fro• a tax sale and pay all subsequent taxes upon 

any loto piece, or parcel of real estate ~hich a-person ~ 

~od.nt owns or holds a aortgage or other lien against or 

has any interest in• the county treasurer of the county in 

~hich such real estate is situated shalt pereit such 

redeaption and payaent. In case the real estate has been 

assessed against any other property and is a lien thereon• 

then the county treasurer shall coapute and apportion the 

tax that should have properly been assessed against the real 

estate sought to be redeeaed and upon ~hich the ta~es are 

sought to be paid• the saae as if the property had been 

se~arately assessed• Any personal property ta~ ~hich is a 

lien upon such real estate shett ~be likewise coaputed 

and apportioned on the saae percentage basis as the tax 

assessed against the real estate Is apportioned.• 

Section 12. Section 15-23-806, "tA, is a.anded to 

read: 

•t5-21-806o lien of tax. The tax or penalty on gross 

proceeds is a 1 len upon the •lne fro~ which the ~etal is 

extracted and is • prior lien upon all owned or leased 

personal property and iaproveeents used In extracting the 

ore or aetal. The tax shall be collected In the aanner 

provided ~nder--~S-~6-+9~--threa~h---tS-t6-~65~---tS-t6-56~ 

~"ro~qh--tS-t6-56St-per~s-i~-3~-eftd-6-o~-ehep•er-~6t-perts-t 
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~h--..-~-of-eh~ef'-t~-IMI-ettep~.,. in c.bapters U• 1~ 

18 of this title.• 

Section 13. Sec.tion 15-23-807, ~CA, is a~nded to 

read: 

•15-23-807. Assess .. nt eftd-eet+ee~+~ procedures. The 

gross proceeds of ••tal •ines shall be as~essed e"d--~ewe~ 

~ereon--eo+•eeted under the provisions of 15-Z~-101 through 

15-Zl-107.• 

Section 14. Section 15-24-104, MCA, is a.ended to 

real': 

•15-24-104. Situs In state of proportionally 

registered fleets. (1) For the purposes of this see~+on 

~· e+•--¥eh+e+.s an¥ vabi~A previously registered or 

which re,+s~ret+on has been-opp•+~for b&d aapJi,atjgO--!Q£ 

registration aodl under the provisions of 61-3-711 through 

61-3-733 ... La hereby declared to have a situs in the state 

for the purposes of taxation. 

12) The depart.ant or its designated agent shall 

collect the personal property taxes prescribed herein.• 

Section 15. Section 15-24-202, MeA, is a~nded to 

read& 

•15-2~-202. Tax-paid sticker -- display required. +tt 

The owner of a MObile ha.e or housetraller which is not 

taxed as an i•prove.anto as iaprove.ants are defined In 

15-1-101, shall pay the personal property tax in two 
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pay.antso exc~~t as provided in 15-24-206(2)• The first 

pay•ent is due within 30 days fro~ the date of the notice of 

taxes due. The se~ond pay~ent is due no later than September 

30 of the year in which the property is assessed. The 

depart.ant of revenue shall issue tax-paid stickers to the 

county treasurers. The treasurers shall issue the stickers 

to the owners of ~obile homes and housetrailers if the taxes 

are paid in full. An owner shall then display the sticker, 

which she++~ be visible fro. the exterior of the mobile 

ho.a or housetrailer. No mobile home movement permit 

provided for in 15-24-206 may be issued unless the taxes 

have been paid in full to the c.ounty treasurer• 

t~t--fhe-owftef'-ef-e-~•·~~~+~-m~st--dis~tey--e"--the 

beek--&f--h+s-he~se~re++ef'-or-+n-enethe~-een~pie~e~s-p+eee-e 

~·~•~ty-tew-pe+d-a~iek~--~~ese~+bed--by--the--d+v+s+e"--e~ 

..tof'--veh+e+•••--de~e~taent--e~-j~•t+eew-fhe-d+v+s+en-shft++ 

~odaee-~he-st+ek~s-fef'-eeeh--eeun~yw--fhe--s~+eke~~--she++ 

eente+n-~h&-+dent+fy+ng-nu.bef'-&f-the-eeunty-end-eenseeut+· 

noabers--~te~t+ng--w+th--the--numb~--1--+n-eeeh-eeu"tyw-fhe 

s~+eker-shet+-be-issued-~y-the-eeunty-tf'eesurer-et-t"---t+me 

ef-~ay~nt-ef-preper~y-tawesw-fhe-•t+eker-•he++-be-disp+eye~ 

~..--~S-deys-efte~-the-due-dete-~or-persGno+-pf'eper~y-texe• 

et-•-yeaf'-to-the-~e-dete-~or-p~sene+-p~epef'ty-te~es-ef-the 

next-yeef'w• 

Section 16. Section 1S-24-203o MCAo is amenrled to 

-12- HB 181 



2 

3 

4 

5 

6 

7 

8 

9 

i[) 

11 

12 

13 

t4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB OlRl/02 

read: 

"15-24-203. Hettse-tt'e+let'----teno l.ilJS receipt vhen 

production required. If stopped on a hiqhvay or at a state 

vehicle ~eiqht station by a state highway patrolsan or state 

vehicle weight station attendant, a person transporting a 

mQUil£b~~£-QL housetrailer must produce, if requested, the 

property-tdx-paid receip~ or a duplicate issued by the 

county treasurer where the vehicle was ta~ed.• 

Section 17. Section 15-24-206, MCAt is aMended to 

rea1: 

"15-24-206. Declaration of destination on i11ported 

mobile homes -- display -- ta~ receipt 

,.hvever orin-:~s a mobile nome into 

e~e11pt ions. ( 1) 

the state shall 

immediately upon arrival in the state execute a vritten 

declaration, verified under oath• stating the destination of 

the mobile home and such other infor•ation as the department 

of revenue shel+ aax require and shall deliver the original 

of the declaration to wheewet' Mboeever is on duty at the 

nearest port of entry station. state vehicle weight station• 

or such otner place and person as the department May 

prescribe. He shall also immediately upon arrival in the 

state affi~ a copy of the declaration to the mobile home at 

a conspicuous place. 

(21 The treasurer shall issue the .abile home moveaent 

declaration provided for in this section to a person 
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required by this section to execute it• in such quantities 

as he requests to a .axiau• of too. The treasurer shall 

issue such additional quantities of the declaration to a 

aaxiau• of 100 as the person requests at the discretion of 

the county treasurer upon receipt fro• the person of the 

previously issued declarations properly executed. In any 

event executed declarations •ust be delivered to the 

treasurer within 30 days fro• their Issue. 

(3) Whoever moves a MObile no .. fro- a point vithin 

the state to another point within or vlthout the state shall 

first: 

(1) 

(a) execute the declaration provided for In subsection 

of this section. deliver the original of It to the 

treasurer of the county in vhich the DOve originates or to 

such other person as the depart .. nt '"-~ aA¥ prescribe• and 

affix a copy of it to jn a con1gicuous glace on the mobile 

no.e to be •oved-et-e-eonsp+e~o~,-p+eee; 

(b) obtain fro~ the county treasurer of the county in 

which the .ave originates a receipt shoving payment in full 

of property taxes dae with respect to that MObile hoMe--to 

-the-de-te-ft-+s-eov~~. 

I 'tl The provisions of subsection (3)(b) of--tft+, 

seet+en-shel+ ~ not apply whenever a person .aves a Mobile 

ho•e= 

(a) from a point vithout to a point within the state; 
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(b) between places of business of dealers within or 

without the state; 

(c) fr~ the.place of business of a dealer to a point 

within or without the state.• 

Section 18· Section 15-Zit-302 0 MCAo is a.ended to 

read: 

"15-Zit-302. Collection procudure. All property 

mentioned in ~he-preee~g-.-e~i 15-2i-l01 sfte•+--be is 

assessed at the sa.a value as property of like kind and 

cha~actero and the assessment, levyo and collection of the 

tax she++-~ 11 governed by the provisions of 15-8-ltOS; 

15-16-111 through 15-16-115; 15-16-~lt; chapter 17o part 9; 

and 15-24-202(1); as a .. ndedo except 1 ivestock taKation 

which Is governed by part 9 of thls·chaptero 81-7-lOito and 

Title 81o chapter 7o part z.• 
Section 19. Section 15-Zit-1001. "CAo is a.ended to 

read: 

•t5-Zit-1001. Custo• ca.biner•s tax collection 

distribution not transferable. (1) In lieu of the taxes 

required by 15-Zit-30lo •otor vehicle license fees and gross 

vehicle weight feeso overwidth and overhelght pereltso Title 

6lo a nonresident engaged In the business of custoe 

coebining who brings equip_.nt into the state shall pay a 

fee of SltO per unit for a period beqinninq July 1 and ending 

October 31. A unit shall include: 
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(at one truck suitabte for hauling grain; 

(b) one header traile~ or one co.Oine traiter; and 

(c) pickup trucks and all othe~ equipment, except 

co.Oines. used ty nonresident and brought into the state 

as part of his business of custom combining. 

(2t The fee required by this section ~fta++ m~ o~ 

collected by the depart~ent of highways. Upon payment of the 

feeo the departaent of highways sheT+ ~ provide an 

identifying device to be displayed on each trucko header 

trailero or co•bine trailer and other equipment used oy the 

nonresident In his business of custo~ co•bining in the 

state• which device she++-be ~valid for a period beginning 

July l and ending October 31. 

(3) All fees collected under this section ~he++ mu~L 

be distributed not later than December i111mediately 

following the period of license as follows: 62 1/2~ to the 

county general fund in the county in which the permittee 

declares the greatest aeount of time will be spent J 

operate. l7 l/2' to the earmarked revenue funrl for the 

department of highways •. 

(It) The identifying devices and fee paid for each unit 

sft8++ ~ not be transferable froe one vehicle to another or 

transferable on the sale or change of ownership. 

(5) Any owner or operator of any equipment included in 

the unit definition in subsection t~t Lll of this section 

-16- HB 181 



2 

3 

4 

<; 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

l7 

l~ 

B 

20 

21 

22 

23 

24 

25 

HS 018L/02 

who violates any ~rovision of this section is guilty of a 

misdemeanor and she++--b•-paft+s~d punjsbable by a fine of 

not '"ore than 5300 or by a sentence of not •ore than 60 days 

in the county jailo or both." 

~ection 20. Section 15-30~201• HtA, is a.ended to 

read: 

"15-30-201. Definitions. When used in 15-30-201 

throu1h 15-30-209, the following definitions apply: 

Ill "Agricultural labor" includes all services 

performed on a farm or ranch in connection with cultivating 

the soil or in connection with raising or harvesting any 

agricultural or horticultural co••odityo Including the 

raising, shearing. feeding• caring foro 

mana9ement of livestock, bees, poultry, 

animals and wildlife. 

training, and 

and fur-bearing 

[2) "Employee" includes an officero e~ployee, or 

~lected public official of the United States. the state of 

Montdna, or any political subdivision thereof or any agency 

or instrumentality of any one or more of the foregoing. The 

term "employee• also includes an officer of a corporation. 

[3) "E~Ioyer" means the person for who• an individual 

performs or performed any service. of whatever nature• as 

the employee of such person; except that if the person for 

whum the individual perfor~s or perfor~ed the service doe~ 

not have control of the payment of the wages for such 
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service, the tera •e~loyer• aeans the person having control 

of the payeent of such wages. 

t+t--•Peyre~--per+~---..e~--e--peP+ed--~-wh+eh--e 

peyme~-ef-we~es-is-erd+fter++y-.ade-~e-•he-e~eyee--~y--h+s 

e•p+eyer• 

t~tLil •wages• •eans all reMUneration (other than fees 

paid to a public official) for services perfor.ad by an 

eeployee for his eeployer, including the cash value of all 

re.uneratlon paid in any •edium other than cash, except that 

such ter• shall not include re.uneratlon paid: 

(a) for active service as a .e•ber of the armed forces 

of the United States; 

(b) for agricultural labor as defined in subsection 

(1}; 

(c) for doaestic service in a private hoae• a local 

college club, or local chapter of a college fraternity or 

sorority; 

(dl for casual labor not In the course of the 

eeployer•s trade or business performed in any calendar 

quarter by an erployee unless the cash remuneration paid for 

such service is S50 or more and such service is perforaed by 

an individual who is reqularly employed by such e~ployer to 

perform such service. For purposes of this subsection 

fStLil(d)• an individual she++-&e-deeMed l~cOQ5ideced to be 

reqularly e.ployed by an employer during a calendar quarter 
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only if: 

(i) on each of so .. Zit days durinq such quarter such 

individual perfor•s for such e•ployer for some portion of 

the day service not in the course of the omployer•s trade or 

business; 

(iii such individual ~as regularly 

deter•ined under subsection t~LiltdJ(i)J by 

•••ployed (as 

r.uch e111ploy•r 

in the perfor.ance of such service during the preceding 

~alendar quarter; 

(e) for services by a citizen or resident of the 

United States for a foreign gover~ent or an international 

oryanization; 

(f I for 

co-issioned• 

services perfor .. d by 

or licensed •inister 

a 

of 

duly ordained• 

a church in the 

exercise of his •inistry or by a .. ~er of a religious order 

in the exercise of duties required by such order; 

(g) (I) for services performed by an individual under 

the age of 18 in the delivery or distribution of newspapers 

or shOpping nevs. not Including delivery or distribution to 

any point for subsequent delivery or distribution; or 

(ii) for services perfor•ed by an Individual in and at 

the tl .. of the sale of newspapers or Magazines to ultleate 

consu.ers under an arrangeeent under which the newspapers or 

11agazines are to be sold by hi~ at a fixed price. his 

co•pensation being based on the retention of the excess of 
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such price over the a.ount at which the newspapers or 

.aqazines are charged to hi•• whether or not hP. is 

guardnteed a •ini•ue a.ount of compensation for such service 

or is entitled tt be credited with the unsold ne~spapers or 

Magazines turned back; 

(hi for services not in the course of the employer's 

trade or business to the extent paid in any medium oth~r 

than cash when such pay .. nts are in the for• of lodgin~s or 

aeals and such services are received by the emoloyee dt the 

request of and for the convenience of the employer; 

(il to or for an e•ployee as a pay~ent for or a 

contribution toward the cost of any group plan or program 

which benefits the eeployee• including but not limited to 

life insurance• hospitalization insurance for the employee 

or dependents, and e~~ployees• club activities.• 

Section 21. Section 15-30-221, MCAo is amended to 

read: 

"15-30-221• Withholding on payments to nonresidents 

exception. (l) Every·persont fir•• corporation, association, 

partnership• or fiduciary doing business in or having incomP. 

in the state of Montana, including the state of Montana, its 

a9encies and instruaentalities, counties, cities, townst 

school districts, and municipal corporations of every kind. 

which knowinyly makes payments of any kind to any 

nonresident of the state of Montana for services perfor~ed 
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withon the stdte of Montana other than those ~ese~+&ed 

RR~~ excepted in 15-30-201 end-tS-~~ ±it !21 or for 

casual sales of property. either real or personal, located 

within the state of Montana• or any prizes or winnings 

payabo ~ froa or within the state of Montana or hiring or 

~aving a ~ontract with any nonresident of a te•porary nature 

to be carri~d out within the state of Montana shall deduct 

from such pay•ent or pay.ents an a~nto to be set by the 

depart.ent, not to exceed 3' of such pay.ent which shall be 

trans~otted by hi• to the depart•ent as partial pay•ent of 

such nonresident's Inc~ tax. 

(2) Upon finding that reports and lnforaatlon In 

addition to that now required by law or regulation should be 

filed in order to insure the collection of Montana state 

income tax on pay .. nt to nonresidents for leases, rentalso 

or royalties derived froa property located within the state 

of Montana, the depart.ent •ay adopt rules requiring the 

filing of such reports and lnforaatlon. 

(3} lfo upon notice to a nonresident taxpayer and 

hearing, the depart .. nt finds that withholding should be 

.ade on pay•ents to the taxpayer for leases, rentals, or 

royalties derived froa property located within the state of 

Montana in order to Insure the collection of Montana state 

inco.e taxo it •ay order withholding on such pay .. nts in an 

a•ount equal to the tax liability of the nonresident 
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taxpayer. Such order shell--be ~ binding upon all 

withhOlding agents, as hereinafter describedt who sheJJ 

receive a copy thereof by -.il or otherwise until sucn agent 

a copy of an order of the depart-ant 

te~•inating such withholdln9 as to the nonresident taxpayer. 

(4) Paycents •a de for livestock or agricultural 

products rai~ed or gro~n outside Montana and sold at a 

aarket vithin this state sna+J-n~-be ~te nat subject to 

withholding under this section.• 

Section 22. Section 15-31-202, MeA, Is amended to 

read: 

•tS-31-202. Election by s•all business corporation. 

(11 Except as provided in subsection (6), any s•all business 

corporation •ay elect, In accordance with the provisions of 

this section. not to be subject to the taxes iaposed by this 

chapt~r. ~uch election shall be valid only if consented to 

by all persons who are shareholders in such corporation. The 

election i~ effective: 

(a} on the first day of the fir~t taxable year for 

which such election is effective, if such election is •ade 

on or before such first day; or 

(b) on the day on vhich the election is •adet if the 

election is •ade after such first day. 

(21 If a s~all business corporation makes an election 

under subsection Ill• then: 
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(a) Mith respect to the taxable years of the 

corporation for which such election is in effect. such 

corporation s"efl ~ not be subject to the taxes i~posed by 

this chapter and• with respect to such taxoble years and all 

succeeding taxable years• the provisions of this part s~8++ 

apply to such corporation; and 

{b) Mith respect to the taxable years of a shareholder 

of such corporation in Mhich or with which the taxable years 

of the corporation for Mhich such election is in effect end• 

th~ provisions of this part sfte++ apply to such shareholder, 

and ~ith respect to such taxable years and all succeeding 

taxable years. the provisions of this part s~e++ apply to 

such shareholder. 

(l) An election under subsection (1) •ay be •aoe by a 

seall business corporation for any taxable year at any ti•e 

durin9 the first eonth of such taxable year or at any tiee 

during the •onth preceding such first •ontho Such election 

•he~ ~ be aade in s~h-.enn~-es accgrdaoce wjtb rules 

~~-b¥ the department of revenue-she++-preser~be-by 

regu+e~+ons. 

(41 An election under subsection (1) she++--be ~ 

effective for the taxable year of the corporation for which 

it is eade and for all succeeding taxable years of the 

corporation unless it is terminated. with respect to any 

such taxable year, under subsection (5)• 
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(':>) (a) (il An election under subsection (1) made by a 

seall business corporation sha++-~re+ne~e 1~mi~~ if any 

~erson who was not a shareholder in ~uch corporation at the 

time of the .nitial election under subsection (l) 

subsequently becomes a shareholder in such corporation and 

~ffirmatively refuses tin 'aeh--maftner-a' a~,a~~nk~-¥itb 

LY~~ grescribad-bX the departMent shef+-by-ra+es-pres~r~bet 

to consent to ~uch election on or before the 60~h day on 

which he acquires the stock. 

(ii) If the person acquiring th~ stock is the estate of 

a decedent, the period under subsection (5)(a)(i) for 

afflreatively refuslnq to consent to the election she++ 

ewp+re ·~ on the 60th day after whichever of the 

following is the earlier: 

(A) the day on which the executor or administrator of 

the estate qualifies; or 

(S) the last day of the taxable year of th~ 

corporation. in which the decedent died. 

(iii) Any ter•ination of an election under subsection 

{S)(a)(i) by reason of the affirmative refusal ~f any person 

to consent to such election sha++-be ~effective for the 

taxable year of the corporation in which such person becomes 

a shareholder in the corporation and for all succeeding 

taxable years of the corporation. 

(b) An election under subsection {1) eade by a small 
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within the stote of Montana other than those de5e~•&ed 

~~~ excepted in 15-30-201 end-.s-~~ £it ~ or for 

casual sales of property. either real or personalo located 

within the state of Montanao or any prizes or winnings 

payabi_ fros or within the state of Montana or hiriQg or 

~aving a contract with any nonresident of a teaporary nature 

to be carried out within the state of Montana shall deduct 

from such payaent or payaents an a~nto to be set by the 

departaento not to exceed 3l of such pay .. nt which shall be 

transmitted by hi• to the departaent as partial payaent of 

such nonresident's incoae tax. 

(2) Upon finding that reports and infor.atlon In 

addition to that now required by law or regulation should be 

filed in order to insure the collection of Montana state 

incoae tax on payaent to nonresidents for leases, rentals, 

or royalties derived froa property located within the state 

of Montana, the departaent aay adopt rules requiring the 

filing of such reports and inforaatlon. 

(3) Ifo upon notice to a nonresident taxpayer and 

hearing. the depart.ant finds that withholding should be 

aade on payaents to the taxpayer for leases, rentals, or 

royalties derived froa property located within the state of 

Montana In order to Insure the collection of Montana state 

inco.a taxo it aay order withholding on such payaents in an 

asount equal to the tax liability of the nonresident 
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taxpayer. Such order sfteJJ--be L$ binding upon all 

withholding agents, as hereinafter described, who she++ 

receive a copy thereof by aail or otherwise until such agent 

sheJJ-reee+ve recejyes a copy of an order of the departaent 

terainating such withholding as to the nonresident taxpayer. 

(It) Pay11ents aade for livestock or agricultural 

products raised or grown outside Montana and sold at a 

aarket within this state sheJ+-n~-be ate not subject to 

withholding under this section.• 

Section 2Z. Section 15-31-202, KCA, is aaended to 

read: 

•15-31-202. Election by saall business corporation. 

lll Except as provided in subsection (6), any ssall business 

corporation •ar elect, In accordance with the provisions of 

this section. not to be subject to the taxes i•posed by this 

chapter. Such election shall be valid only if consented to 

by all persons who are shareholders in such corporation. The 

election i~ effective: 

(a) on the first day of the first taxable year for 

which such election is effective, if such election is aade 

on or before such first day; or 

(b) on the day on which the election is sadeo if the 

election is aade after such first day. 

121 If a small business corporation ~akes an election 

under subsection (llo then: 
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(a~ wltn respect to the taxable years of the 

corporation for which such el~ction is in effect• such 

corporation ~"••• ~ not be subject to the taxes i~posed by 

this chapter ando with respect to such taxdble years and all 

succeeding taxable years, the provisions or this part '"8++ 

apply to such corporation; and 

(b) with respect to the taxable years of a shareholder 

of such corporation in which or with which the taxable years 

of the corporation for which such election is in effect endo 

th~ provisions of this part sfte++ apply to such shareholder, 

and •ith respect to such taxable years and all succeeding 

taxeble years• the provisions of this part she++ apply to 

such shareholder. 

{31 An election under subsection (1) •ay be aade by a 

s•all business corporation for any taxable year at any ti•e 

durin~ the first .unth of such taxable year or at any ti.e 

during the •onth preceding such first .unth• Such election 

ehe++ .u41 be eade In saeh-eenner-es accgrdaoce •ith rules 

~ibad_~ the departaent of revenue-~he++-preser~be-by 

re~+e~+ons. 

(olt) An election under subsection (l) sne++--ee ~ 

effective for the taxable year of the corporation for which 

it is •ade and for all succeeding taxable years of the 

corpordtion unless it is terminated, with respect to any 

such taxable year, under subsection (5)• 
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(5) (a) (il An election under subsection (1) made by a 

s•all bu5iness corporation sftet+-~~•+"e~~ 1~~~ if any 

person who wa5 not a shareholder in such corporation ~t the 

time of the .nitial election under subsection (l) 

subsequently become5 a shareholder in 5uch corporation and 

affir~atively refuses tin saeft--meftner-es a~~Qr~~-Wi1b 

LY~~~~~X the department sne+i-by-rat~s-p~~se~+bet 

to consent to such election on or before the bOth day on 

which he acquires the stock. 

(ii) [f the person acquirin~ the stock is the estate of 

a decedent, the period under subsection (5)(a)(i) for 

afflr•atively refusing to consent to the election sftet• 

••p+re expjrei on the 60th day after whichever of the 

following is the earlier: 

(A) the day on which the executor or administrator of 

the estate qualifies; or 

(8) the last day of the taxable year of the 

corporation. in which the decedent died• 

(iii) Any ter•ination of an election under subsection 

(S)(a)(i) by reason of the affirmative refusal or any person 

to consent to such election she+t-be ~ effective for the 

taxable year of the corporation in which such person becomes 

a shareholder in the corporation and for all succeeding 

taxaole years of the corporation. 

(b) An election under subsection (1) made by a small 
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business corpora. •on may be revoked by it for any taxable 

yPdr after the first taxable year for which the election is 

~ffPctive. An election may be revoked only if all persons 

who 

the 

are shareholders in the corporation on the day on which 

revocation is made consent to the revocation. A 

revocat ~n under this paragraph shett-be ~ effective: 

(i) for the taxable year in which made, if made before 

the close of the first •onth of such taxable year; 

(ii) for the taxable year following the taxable year In 

which madeo if made after the close of such first montho and 

for all succeeding taxable years of the corporation. Such 

revocation she++ m~t be .ade in s~e~•enne~--es accgrdan~e 

~llh--LYl~~~L~LiUed-~ the department-she+t-preser+be-by 

~~gdt~~~ens. 

(c) An election under subsection (11 made by a s•all 

business corporation Sfte+t--eer~ne~e ~min~~ if the 

corporation ceases to •eet the definition of a s•all 

vusiness corporation at any ti~e after election is effective 

under subsection (11• 

(d) Such termination shett--be ~ effective for the 

taxable year of the corporation in which the 

ceases to be a s•all business corporation 

succeeding taxable years of the corporation. 

corporation 

and for all 

{6) If a small business corporation has mdde an 

election unoer subsection (11 and if such election has been 
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terMinated or revoked under subsection (St• such corporation 

tand any successor corporationt-she++ ~not be eligible to 

zake an election under subsection (1) for any taxable year 

prior to its fifth taxable year which begins after the first 

taxable year for which such ter•lnatlon or revocation is 

effective unless the department consents to such election. 

(7) This election sha+~ L5 not be effective unless the 

corporate net incoee or loss of such electing corporation 

she~~--heve--been L5 included in the stockholders• adjusted 

gross incoee as s~eh-+s defined in 15-30-111. 

(81 Every electing corporation shef+-be ~required to 

pay the •inimua fee of 110 required by f8~~5e~1 Li=ll=Zni·• 

Section Z3o Section 1S-31-S21• MCA• Is a.anded to 

read: 

•15-ll-521· Closing agree .. nts. (1) The director of 

revenue or any person authorized in writing by him is 

authorized to enter Into an agreement with any person 

~ag~L relatin~ to the liability of such person ~¥eL 

in respect to the tax imposed by this chapter for any 

taxable perio~. 

(Z) Any such 

conclusive. and 

agreement shett--be ~ 

e.ccept upon a showing 

final 

of frau~ 

and 

or 

•alfeasance or ~isrepre&entation of a •aterial fact: 

(al the cas~ may not be reopened as to Matters agreed 

upon o~ ~he agree~ent eodified by any officer. eMployee, or 
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agent of this state; and 

{b) in any suito actiono or proceedinq under such 

agree•ent or ~ny determination, ~ssess~ento collection• 

pay•ento abateeento refundo or credit eade in accordance 

therewitho the agree•ent aay not be annulled, Modified, set 

asideo or disregarded.• 

Section 2it. Section 1S-31-60lo ~CAo i~ aeended to 

read: 

•lS-31-601. Central reporting syste• for 

ider.tification of corporations. 1t ~he~~-&e ~ the duty of 

the depart.ent of revenue to establish a central reportin~ 

syste• to assist in the identification of corporations, 

foreign and domestic, which transact business ~ithin the 

state of Montana andter are subject· to taxation by the state 

of Montana-~u~saan~-~e-~fte-~re•+s+en~-ef-tf+~•e-8iti•• 

Section zs. Section 15-31-60So ~CAo Is •~nded to 

read: 

•1s-~-oos. List of corporations ca.piled by 

depart.ant of revenue. The depart~nt of revenue shall 

co•pile a list of all corporations, foreign and do•estic, 

subject to taxation by the state of Montana onder-the--ter.s 

e~--ff+t•e--~i to be filed in the central reporting syste•• 

Sa+d lbe list ~he+• .u~ contain the following inforeation: 

(1) the name of the corporation; 

(2} the principal office of the corporation; 
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(3} the na.. and address of the registered agent of 

the corporation in Montana; 

(~) ~hether the corporation filed such reports. 

r~turnso and other inforMation pursuant to the terms of this 

chapter.• 

Section 2o• Section l5-3Z-108o MCA, is amended to 

read: 

•tS-32-108. Extension of existing classific~tionso Any 

classification of property under the provisions of r~-~i-t83 

~jon ls Cbagter_i~ Laws of_l2Z2L that existed prior to 

~he--e~~ee~+ve-de~e-e~-th+s-ee~ JAOUALX-~21I• appro~ed by 

the depart•ent of revenue before April 19o 1977o shall 

continue in effect until December 3lo 1982. On January lo 

l983o the taxable percentage of such property shall be 

detereined under chapter 6o part lo or that part as it may 

be recodified or a•ended.• 

Section Z7. Section 15-36-109, MCA, is amended to 

read: 

"lS-36-109. Penalty for violations. •~y--v+eret+en 

Vio)atiAO of any of the provisions of this part sha+•--ee 

de.-ed ~ a ••sdeaeanor and sha•+-ee-p~n+shed ~un~Le by 

a fine of not exceeding $lo000 or by imprisonment in the 

county jail for not exceeding 6 months or by both such fine 

and iaprisonment.• 

Section Z8. Section lS-51-lllt MCAt is amended to 
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reo~d: 

"15-51-lll. Procedure to compute t~x in abs~nce of 

stJtement. If any ~erson fails. neglects. vr refuses to file 

ony sto~tement required by 15-51-101 within the time therein 

requiro'• the department of revenue shallo after such ti~e 

has ~xp·re~. proc~ed to inform itself as best it may 

regarding the number of KwH produced by such person in this 

stote during such quarter and compute the a•ount of taxes 

due to the state from such person for such quarter and add 

the penalty and interest as required by l~-~1-103. The 

dPpartment shall mail to the person required to file a 

~uarterly report and pay such tax a letter setting forth the 

amount of tax. penalty, and interest dueo and the letter 

sh~++ mu~t further contain a statement th~t if pay~cnt is 

no< maae within such time, a lien may be filed. Upon receipt 

of the letter. the person shall remit to the department the 

full amount of tax, penalty. and interest within 1~ ddy•. 

T~e 10% penalty may be waived by the depart~ent if 

reasonable cause for failure and neglect to file the 

statement requirerl hy tS-St-tl3 l~~l=lUl is proyided to the 

department." 

Section 29. Section 15-55-107, HCAo is am~nded to 

read: 

"15-55-107. Actions to recoyer delinquent taxes dOd 

penalties additional taxes. {ll If the taxHs anrl 
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penalties provided for in this chapter to be paid by the 

railroad company on the property of 5uch freight line 

co•pany re•ain unpaid more than 90 days fro• the due date. 

th~ depart•ent shall cause an action to be brought to 

recover the amount of such delinquent taxes and pendlties in 

the distr i~t court of any county within the state of Montana 

in which service can be had on the railroad company which is 

liable for toe pay•ent of such taxes or penalties or in 

which the property of such delinquent railroad co•pany can 

be seized under att~ch•ent or ~arnishaent proceedings in the 

~nner prescribed by law. 

{2) In the event the state tax appeal board, under its 

authority to raise or lower the rate of the taxes which 

would be payable on the cars of such freight line coepany if 

taxed upon an ad valore• basis, shaft ~. after a hearing 

as herein provided. fiftd taxes due froe any such freight 

line co•pany in excess of the i' 1-lLZl of all gross revenue 

in this state which is required to be paid by the railroad 

co•panieso such additional tax as so d~termined shaft-be ~ 

due and payable by the freight line co•pany upon which the 

ussessment is made, and if such tax shatt--reee+ft aJilllU 

unpaid for •ore than 90 days after notification of such 

assesseent by the state tax appeal boardo the board shall 

c.1<Jse an act ion ~o be brou<Jht to recover the amount of such 

additional tax in the district court of any county within 
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the state of Montana in which service can be had on the 

freight line co•pany liable for the tax o~ in which th~ 

prop~rty of such _delinquent freight lin~ comp~ny c~n be 

seized under attachment or garnishaent procePoings in the 

manner prescribed by law.• 

Section 30. Section 15-70-208, ~CAo is ~mended to 

read: 

•15-TQ-208. Exaaination of records. (1) The depart~ent 

of revenue or its authorized representative is hereby 

e"'powered to examine the bookso papers, records, and 

-.quipment of any <;~asoline distributor or any person d"alin<;j 

int ~ransporting, or storing gasoline as defined in this 

part and to investigate the character of the disposition 

which any person aakes of such. gasoline in order to 

ascertain and deteraine whether all exe•se 1~~ taxes due 

hereunder are being properly reported and paid. If such 

bookso papers. recor~s. and equipment are not •aintain~d in 

this state at the tiae of deaando they sna++ ~ be 

furnished to the departaent for review or such dealer s~a++ 

~~ bear the reasonable cost of exaaination by an agent 

authorized or designated by the de par t111ent at t.he place 

where such books or records are kept•• proY~6ed Ha~L£ the 

taxpayer s~a++ l~ not be li~ble for ~uch costs for a period 

exceeding 1 ~eek or for such longer period as he •ay consent 

to in writing unless the result of such examination is the 
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payment of a tax deficiency. 

(2) The records, receipts, and invoices and any other 

pertinent paper3 supporting sales of every distributor or 

any person dealinq ino transportinqo or storing gasoline 

'hat+ ~~ be open and subject to inspection by the 

departaent or any of its employees or assistants durinq 

ousiness hours in order to ascertain the amount of I icense 

tax due.• 

Section 31. Section 20-9-115, ~(A, is amended to re~d: 

"20-9-115· Notice of preliminary budget filing and 

final budget meeting. t+t aetween July 10 and July 20 of 

each yeart the clerk of each district shall publish notice 

one time in the offlcial newspaper of the county stating 

that the preliminary budget for the district for the school 

fiscal year just beginninqo as prepared and adopted by t.h~ 

trustees, is on file in his office and open to inspection by 

all taxpayers. The notice shall also state that the trust~es 

will meet at 10 a.m. on the fourth Monday in July for t _ 

purpose of considering and adopting the final bud~et of ~he 

district, that the ~eetinq of the trustees may be continued 

from day to day until the final adoption of the district's 

budget, and that any taxpayer in the district may appear at 

such meeting and be heard for or against any pa~t of the 

budget. 

tit--No~~ee--g~•e~--~~der--~~+s---,eet+o~---meet,---t~e 
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r~~~~r~m~"t-fer-~et~e~-eonte~ned-+n-t~-te-~e3.• 

2 ~fH-~~~llJ~. Section 32. Rulemakin~ authority. The 

department of revenue may adopt rules necessary for thP 

4 tax3tion of property under fchapter 35 of Title 151• 

5 ~ .. ction B. Codification. Section !3 ll is intended to 

6 be codif ed as an integral part of Title 15o chapter 15o and 

7 th~ provisions of Title l5o chapter 3~, apply to section !~ 

P, ~-

9 Section 34. Repealer. Sections 84-510 and 84-6210, 

10 R.c.M. 1947, are repealed. 

11 Section 35. Repealer. Sections 15-23-509, 15-24-40lo 

12 dnd 15-51-lOSo ~CAo are repealed. 

-tnd-
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STATEMENT Of INTENT RE: HB 181 

2 

J 

4 It is the intent of the Legislature that the rule•aklng 

5 authority in existence at the present time exercised by the 

b Department of Revenue shall not be enlarged by the passage 

7 of this bill. 
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HOUSE Bill NOo 181 

INTRODUCED BY MARKS 

~y REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO TAXATION; REPEALING SECTIONS 

SECTIO~S 15-23-509, 84-510, 84-6210, R.C.Mo 19~7, AND 

l5-24-40lt AND 15-51-105, MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

the 

Section 1. 

•15-l-105. 

forfeiture 

Section lS-1-105, MCA, Is a.ended to read: 

Fines and forfeitures to county. EKcept for 

described in 15-8-lOb(l)• all fines• 

forfeitures, and penalties incurred by a violation of any of 

the provisions of ~~+s-~+~le tbe state tax laws Must be paid 

into the treasury for the use of the county ~here the person 

aqainst whom the recovery is had resides.• 

Section z. Section 15-1-~01, MCA• is a.ended to read: 

•15-l-401. Pay.ant of license fees under protest 

action to recover. !11 Whenever any license fee QL--~ is 

demanded of any person for the use and benefit of the state 

of Montana and the same is deeMed cgnsjde~g unla~ful by the 

person from who~ th~ same is deManded, such person may pay 

the sa.e, or so MUCh thereof as say be dee•ed ,onsjdeL~ 

unlawful, under written protest, specifying the grounds of 
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protest• to the state agency or officer responsible for 

collecting the ~~nse fee gr tax. 

(2) The person paying or his legal represen~e~+•es 

LJUILUtlD:t.lt.id aay brlnq an action in a court of COMpetent 

JUrisdiction against the state agency or officer responsible 

for collecting the Jj,ense fee gr tax to recover the sa~e, 

~ithout interest. Any action instituted to recover any 

license 1~-aL--t.A& paid under protest she~~ ~ be 

co .. enced and su .. ons and copy of coaplaint served within 60 

days after the date of pay.ant thereof to the state a9ency 

or officer responsible for collecting the ~~a&--QL 

tax. [f such action be-•+net+y ~ decided adversely to the 

state, the state treasurer shall, upon receiving a copy of 

the final jud~•ent in se+d ~action. refund such license 

fee ~to the person in whose favor such judg.ent is 

rendered.• 

Section 3. Section 15-6-113, "CAt is aaended to read: 

•ts-6-113. Class twelve property -- description 

taxable percentage. (l) Class twelve property includes: 

(a) boats and all ~atercraft; 

(b) aircraft; 

(c) eotorcycles; and 

(d) larqe far• •achinery v~lued in the efffe+e+-~afde 

~reetors O!~Lal-~uiae Ira,tors and •er•--fap+eaents faLm 

~Quiwmant and iD departMent valuation schedules. 
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t2} Class twelve property is taxed at 11~ of its 

•arket value.• 

Section~. Section 15-6-Lllo MCAo is a.ended to read: 

•ts-6-117. Class sixteen property --description 

taxable percentage. {lJ Class sixteen property Includes: 

(a) business inventories as defined in this section; 

and 

l b) aoblle aachlneso valued as other tteavy 

construction equip•ent is valued. used in new industries as 

defined in class eiqhteen. 

(2) Mobile aachines use<"' i'n new industry are subject 

to the conditions iapo•ed in class eiqhteen for other 

property used in new industries. 

C 3) •8u•i ness inventor ies• i.nc I udes goods intended for 

sale or lease in the ordinary course of business and raw 

eaterials and work In proqress with respect to such goods. 

Business inventories ~he++ QD not include goods leased or 

rented or eobile hoees held by a dealer or distributor as 

part of his stock-in-trade. 

(~) The aarket value of business inventories. for 

property tax purposes, is the cost QL_-JlJ:i:~_Jt.itl..uta. 

~~ii Jgwgro to the person subject to the inventory 

tax. 

(5) Class sixteen property is taxed at •·2~ of ~arket 

value.• 

-3- HB 181 

2 

1 

.. 
5 

6 

7 

8 

9 

10 

ll 

12 

13 

lit 

15 

16 

17 

18 

19 

2() 

21 

22 

23 

2 .. 

25 

HB 0181/03 

Section 5. Section 15-7-Zl5o HCAo is aMended to read: 

•ts-7-215. Violation a eisdemeanor. Any person who 

violates any provision of this fee~i QQLL ~~•++-&e LA ~uilty 

of a misde.aanor.• 

Section 6. Section 1S-10-Z03t MCAo is amended to read: 

•tS-10-203. Increase of tax revenue -- e8Yert+~+n~ 

~~of intention required. ~o taxing authority ~~af+ max 

budget an increased amount of ad valorem tax revenue 

exclusive of revenue fro• ad valorea taxation on properties 

appearing for the first tiee on the assessment roll unless 

it ed¥ert~s_, gi~ notjcg gf its intention to do so at the 

sa•e tiee dDd_ in tba saBQ-8QQQBL that it ed•e~t+~e~ ~i~~~ 

yt!cg of its ~ftteftt+--to-f+!t hearjng Qil its llDI:li•ln;u.x 

budqet for the forthcoeinq fiscal year.• 

Section 1. Section 15-10-204, ~CA, is amended to read: 

•tS-10-20... Resolution or ordinance for increase over 

certified millage. No eillaqe in e~cess of the department of 

revenue's certified •illage she++ .a¥ be levied until a 

resolution or ordinance hes--&een La approved by the 

governing board of the taxing authority. which resolution or 

ordinance eust be approved by se~ ~ ta~ing authority 

according to the following procedure: 

(lt The taxing authority shall &ftye~t+~e ~~Lab 

OQ~_gf its intent to exceed the departeent•s certified 

eillage in e-~~~~-of-genere+-e+~ed+a~+en-+n-t~-ee~nty• 
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e~--p~cvfeed--?n--i~-i&-~93 ~~ manner tha~li~e~ 

rult..it.L _gf_ _l:litilLiog~WL-i.tL-llL~eiD~-b.Yl1get.__fgJ:__Ul.e 

tgLt~gmiog__fi~~-¥~L· The edv~~?~ement ~ ~hett 

mu~ statu that the taxing authority will meet on a dayo at 

a time and place fixed in the edvert+'e~nt nat~• which 

s~et~ m~it be approximately 1 days after the day that the 

edvert+sement OQti~ is publ lshedo for the purpose of 

hearing comments regarding the proposed increase and to 

explain the reasons for the proposed increase. The aeeting 

may coincide with the meeting on the tentative budget as 

required by law. 

!2) After the public hearing has been held In 

accordance with the above procedures, the taxing authority 

may adopt a resolution or ordinance levying a aillage rate 

in excess of the certified aillage. If the resolution or 

ordinance adopting ~etd ~ •illage rate is not approved on 

the day of the public hearing, the day, ti.e, and place at 

which the resolution or ordinance will be scheduled for 

consideration and approval by the taxing authority must be 

announced at the public hearing. If the resolution or 

ordinance i~ to be considered at a day and time that is more 

than 2 weeks from the public hearing, the taxing authority 

must again edvertf~e guhllib-Dati~ in the sa~e aanner as 

provided in l~-t&-~93-end subsection (1)-ef-thf~-~eetfcn. 

t3t--Pubtfe--ne~+ee--g+ven--end-~btfe-heerfng~-hetd-?n 
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eo.pt+enee-w+~ft-~he-re~~•~eee~s-o+--~+tte--~e.--ehe~e~--~~ 

pert--l~--?n-~ettfng-~ehoot-b~d~t~-~et+~~y-~h~-~~~~freaen~~ 

ecn~etn~d-?n-th+~-~eet?en•• 

Section 8. Section 15-10-207, KCA. is amended to read: 

•1'5-10-201. Additional eillage increase 

reedve~t+~t"~--end--~evet+"~ n&M-~ regujreg. Jf~ after 

the initial a+tta,e-vote ~ provided for in 15-10-203 

the taxing authority deter•ines that it requires a greater 

ei11aqe or fails to act in the specified period, it ~hett 

ree~vert+~e lllit gjve notice an-._~~~z~ and reve~e 

~11 as required in l~-te-~~-and 15-10-204.• 

Section 9. Section 15-10-208, KCAo is amended to read: 

•1S-10-Z08. 1ncrease over legal aaxiaua not authorized 

redu,tions per•itted. Mothing contained in this ~eetfon 

QALt she++ 84¥ serve to extend or authorize any •illage in 

excess of the aaxlau• •illage ~r•itted by law or prevent 

the reduction of el11age.• 

Section 10. Section 15-17-JOJ• MCAo is amended to 

r<>ad: 

•15-17-JOJ. Assigneent of rights of county. (11 At any 

time after any parcel of land has been bid +n ~ by the 

county as the purchaser thereof for taxes as provided in 

1'5-17-207• the saee not having been redee~edo the county 

treasurer shall assign all the right of the county therein 

acquired at such sale to any person who ~he+•-pey ~~the 
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a.aunt for which the saMe was bid +"• with interest upon the 

original tax at the rate of 2/3 of 1~ per Month and the 

a•ount of all subsequent delinquent taxes, penalties, costso 

and interest as provided by law upon the sa•e froe ti~e to 

ti .. when such tax beca•e delinquent. He Ibt__ couotr 

treasurer shall execute to such person a certificate for 

such parcele which •ay be substantially in the following 

for•: 

•r, ••••• the treasurer of the county of ••••• state of 

Montana, do hereby certify that at the sale of lands 

pursuant to ·the tax asses!; .. nt for' the year 19.. in the 

county of •••• and which sale was held on the •••• day of 

••••• 19••• for the purpose of liquidating •e+d assess.ent, 

the following described parcel of lando situate in •e+d tQ& 

county of ••••• state of Montana, to wit: (Insert 

description) was duly offered for sate; that there was no 

purchaser in good faith for the saee as provided by law and 

no person or purchaser offered to take the saee and pay the 

taxes, costo and charges due as aforesaid. Accordingly, the 

whole a~nt of the property assessed and described as above 

was struck off to the county of •••• as purchaser thereof 

tor the su. of ..... and the saee sti 11 reraaining 

unredeeeedo and on this day having paid into the 

treasury of se+d ~ county the amount for which the sa .. 

was bid +no together with all subsequent delinquent taxes. 
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penalties, costs. and interest aMounting in all to 

dollars; 

~owo therefore. in consideration thereof and pursuant 

to the statute in such Cdse •ade and provided; I do hereby 

assign and set over all the right, titleo and interest of 

the county of ••••• state of Montana, acquired in ~e+~ ~ukb 

lands under and by virtue of •e+d the sale to ~he-se+d ••••• 

his heirs and assigns forever, together with all the rights. 

powers. and privileges of the se+d county of •••• to take 

step~ to receive a deed thereof or receive payment in case 

of a rede•ption; subjecto however, to rede•ption as provided 

by law. 

Witness •Y hand and official seal of office this •••• 

day of ••••• 19••• 

•••••••••••• (County Treasurer)" 

121 1"-eese lf the certificate he~ef"ebeve described 

in--~&ktiaB--111 she+~-by-eee+de"t-beeeme h~~~ lost b¥ 

~~~or destroyed by the assignee. theft-+n-~~eh-en-ewent 

the county treasurer shall issue a duplicate certificate to 

the assignee after the se+d county treasurer is convinced 

that the certificate has been lost or destroyed and after 

the assignee has ~ade an affidavit to that effect • 

(31 The provisions of this section ~~elf apply to any 

safes AAle of land for which a treasurer•s deed she++ ~~ 

not illW:~ by March s, 1q17, heve--eet~e++y--+ssttedy 
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re9erd+ess-ef-•~et~er-the-sele-shel+-heve-been-•ade--et--eny 

dete--~ereteferey-es-•el+-es-te-future-se+es-fer-reeevery-ef 

tewest and the holder of any sue~ certificate shell 

therefere--heve gescrjbed in ~ctign Ll!~ the sa•e 

rights. powers, and privileges with regard to securing a 

deed as any purchaser of tends land at tax sale •ay now 

have. 

(4) As to any lends l4od received by the county In 

exchange, the sa•e •ay be sold or leased the sa•e as eight 

have been done with the lands exchanged.• 

Section 11. Section 15-18-305, MCAt Is amended to 

read: 

"15-18-305. Defense to action rede•pt.i on of 

parcels. Any defendant eay appear in the action within the 

time provided by law for appearances in civil actions. eay 

set up any defense to the action he •ay haveo and •ay 

therein question the legality• validity, or the sufficiency 

of any act had in connection with the assess-ant or sale of 

the land. Any defendant to the action eay eake rede•ption of 

the lands fro• the tax sale by paying the total aeount of 

delinquent taxes and penalties which plaintiff has paid• 

with interest thereon at 8' a year from date of pay~ento 

together with costs of the action. Upon such payment. a 

certificate of rede•ption she++ ~be issued by the county 

treasurer to the defendant so paying, and thereupon the 
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action shell~ be diseissed. Whenever a defendant desires 

to redeee froe a tax sale and pay all subsequent taxes upon 

any lot• pieceo or parcel of real estate which e-perse" ~ 

ds~an1 owns or holds a •ortgage or other lien against or 

has any interest in, the county treasurer of the county in 

which such real estate Is situated shall per•it such 

redeeption and pay•ent. In case the real estate has been 

assessed against any other property and Is a lien thereon. 

then the county treasurer shall compute and apportion the 

tax that should have properly been assessed against the real 

estate sought to be redeeeed and upon which the taxes are 

sought to be paldw the •aee as if the property had been 

separately assessed. Any personal property tax which is a 

lien upon such real estate s~etl ~be likewise co•puted 

and apportioned on the sa.. percentage basis as the tax 

assessed against the real estate l,s apportioned.• 

Section 12. Section 15-23-806, MCAo is aeended to 

read: 

•15-23-80&. Lien of tax. The tax or penalty on gross 

proceeds is a lien upon the •ine fro• which the •etal is 

extracted and is a prior lien upon all owned or leased 

personal property and i~prove•ents used in extracting the 

ore or •etal. The tax shall be collected in the •anner 

provided under--t5-t&-t8t--threagh---t5-t&-t85t---t5-t6-593 

threa~h--t5-t6-585t-parts-ly-3w-e"d-&-ef-e~pter-t&t-perts-t 
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th~eu~~3-ef-ehapte~-+f•-snd-ehepte~ io_~t&~-1~-11~ 

18 of this title.• 

Section 11. ~ection 1S-Zl-807o MtAo is aMended to 

read: 

•tS-23-807. Assess~nt aftd-~ettectYen procedures. the 

gross proceeds of aeta1 eines shall be assessed a~d--teRes 

ehe~eOft--eotteeted _under the provisions of lS-23-101 through 

1S-Z3-l07e• 

Section 14. Section 15-24-104t MCAo Is aeended to 

read: . 
•t5-24-~0,.. Situs In state of proportionally 

registered fleets. (It For the purposes of this sect~Oft 

PALt• ott--~eh+etes 4DJ--18b~ previously reqistered or 

which re§~stret+en has beeft-eppt+ed-for b4d appl!catlgn_-LQL 

registration ••de under the provisions of 61-3-711 through 

61-3-lll ere iS hereby declared to have a situs in the state 

for the purposes of taxation. 

{2) The departaent or Its designated agent shall 

collect the personal property taxes prescribed herein.• 

Section 15. Section lS-24-202, MCAo is aeended to 

read: 

•tS-24-202. Tax-paid sticker -- display required. ttt 

The OWfter of a .obile h~ or housetraller which is not 

taxed as an i•proveaento as i~rove-.nts are defined in 

15-1-101• shall pay the personal property tax in two 

-H- HB 181 

2 

l 

4 

5 

6 

1 

• 
9 

10 

11 

12 

1) 

lll-

15 

16 

11 

18 

19 

20 

21 

22 

2) 

24 

2$ 

HB 0181/03 

pay~entso except as provided in 15-2,-206(21• The first 

payeent is due within JO days froM the date of the notice of 

taxes due. The secono payMent is due no later than September 

)0 of the year in which th~ property is assessed. ThP 

depart.ant of revenue shall issue tax-paid stickers to the 

county treasurers. The treasurers shall issue the stickers 

to the owners of eobile hoees and housetrailers if the taxes 

are paid in full. An owner shall then display the sticker, 

which ~et• ~be visible frOM the exterior of the MObile 

hoMe or housetrailer. No Mobile home MoveMent permit 

provided for in lS-24-206 eay be issued unless the taxes 

have been paid in full to the county treasurer. 

tet--~he-ewner-of-e-hea~~+~~--as~--d+sptay--on--the 

ba~k--a~--h+s-~se~e++er-or-+n-snethe~-eonsp+eaaas-pteee-a 

p~ape~~y-tew-pa+d-st+eker--prese~+bed--by--the--d+v+s+on--of 

~~o~--veh+etesv--~eper~ .. nt--ef-jast+cew-fhe-d+v+s+an-shatt 

produea-~he-s~+ekers-fo~-ee~h--eoan~yw--~he--s~Yekers--shett 

eOftte+n-the-+deftt+fy+n§-n..-er-~-the-eoan~y-and-eonseeatYwe 

a..aers--stert+n§--w+tft--~he--n~be~--t--+n-eaeh-eoantyw-fhe 

s~+eke~-shet+--.-+sseee-~y-the-eaamty-treesu~e~-at-the--t+Me 

of-payeent-of-p~epe~ty-te.es.-fhe-st+eke~-sha++-~e-d+spt~yed 

f~&e--l~-doys-afte~-the-dae~dete-fer-~ersonet-p~o~erty-~ewes 

ef-t-y~-~e-the-dae-dete-fer-pe~ssnat-~~ope~ty-tawes-e+-the 

ne•t-yeer.• 

Section 16• Section lS-24-201• MCA• is aeended to 
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read: 

"15-24-203. He~~e~~ef+e~---~e• laX receipt when 

production required. If stopped on a highway or at a state 

vehicle weight station by a state highway patrol•an or state 

vehicle weight station attendant, a person transporting a 

UQQileba~_QL housetrailer •ust produce• If requested, the 

property-ta•-paid receipt or a duplicate issued by the 

county treasurer where the vehicle was ta•edo• 

Section l7o Section l5-2~-206t MCA• Is a.ended to 

read: 

"15-24-206. Declaration of destination on !•ported 

aobile homes-- display -- tax receipt -- exe•ptionso (1) 

Whoever brings a •obile hoee into the state 5hall 

immediately upon arrival in the state execute a written 

declaration. verified under oath• stating the destination of 

the mobile ho~e and 5UCh other lnforaatlon as the depart.ant 

of revenue ~he++ wax require and shall deliver the original 

of the declaration to whee.e~ ~~ is on duty at the 

nearest port of entry station, state vehicle weight station, 

or such other place and person as the depart.ent •ay 

prescribe. He shall also iDmediately upon arrival in the 

state affix a copy of the declaration to the MObile ho~e at 

a conspicuous place. 

121 The treasurer shall issue the aobile ho•e aove•ent 

declaration provided for in this section to a person 
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required by this section to execute ito in such quantities 

as he requests to a •axi•u• of 100. The treasurer shall 

issue such aoditional quantities of the declaration to a 

~axl.u• of 100 as the person requests at the discretion of 

the county treasurer upon 

previously issued declarations 

event executed declarations 

receipt fro• the person of the 

properly executed. ln any 

•ust be delivered to the 

treasurer within 30 days fro• their Issue. 

(3) Whoever •oves a .obile ho•e fro• a point within 

the state to another point within or without the state shall 

first: 

(a) execute the declaration provided for in subsection 

(1) of this section• deliver the original of it to the 

treasurer of the county In vhlch the aove originates or to 

such other person as the departaent she++ 84¥ prescribe. and 

affix a copy of it ~ io a conspicuous place 00 the aoblle 

ho•e to be .aved-a~-e-eensp+e~e~s-pteee; 

(b) obtain fro• the county treasurer of the county in 

which the aove oriqinates a receipt showing payaent in full 

of property taxes e~e with respect to that aobile ho.e--~e 

~he-eete-+t-+~-•evee. 

(It) The provisions of subsection (3)(b) of--~h+~ 

seet+en-~ha++ QQ not apply whenever a person ~oves a •obile 

ho•e: 

(a) from a point without to a point within the state; 
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(b) between places of business of dealers within or 

without the state; 

{c) fro• t~e place of business of a dealer to a point 

within or without the state.• 

Section 111• Section 1S-Z~-302o MCAo Is a.anded to 

reedr 

•ts-z~-302• ~ollection procedure. All property 

.. ntioned in ft!M-p,.eeed.PI'It-... ~-i 15-lt-301 sNIH--be u 

assessed at the sa .. value as property of like kind and 

charactero and the assessaento levyo and collection of the 

tax sfte~~--be u governed by the provisions of 15-8-~08; 

15-16-111 through 15-16-115; 15-16-40~; chapter llo part 9; 

and 15-2~-202(1); as aaendedo except livestock taxation 

which is governed by part 9 of thi~ chapter. al-7-10~. and 

Title 8lo chapter 7o part 2.• 

Section 19. Section 15-24-lOOlo MCAo h aaen<led to 

read: 

•15-2~-1001. Custo• coabiner•s tax collection 

distribution not transferable. (ll In lieu of the taxes 

required by 15-Z~-lOlo aotor vehicle license fees and gross 

vehicle weight feeso overwidth and overheight pereitso Title 

6lo a nonresident engaged in the business of custoe 

co•bining who brings equip .. nt into the state shall pay a 

fee of 140 per unit for a period beginning July 1 and ending 

October 31. A unit shall include: 

-15- Hll 181 

2 

l 

~ 

5 

6 

7 

8 

9 

10 

u 

12 

13 

1~ 

15 

16 

17 

18 

19 

20 

21 

2Z 

23 

24 

25 

HB 0181/03 

(a) one truck suitable for hauling grain; 

(b) one header trailer or one co•bine trailer; and 

(c) pickup trucks ~nd all other equip.ent. except 

coebineso used by a nonresident and brought into the state 

as part of his business of custoe co•bining. 

{£) The fee required by this section she++ mu~ be 

collected by the departMent of highways. Upon payMent of the 

feeo the depart .. nt of highways •~•~+ ~ p~ovide an 

identifying device to be displayed on each truck, heade~ 

trailer. o~ co•bine trailer and othe~ equip•ent used by the 

nonresident in his business of custo• co•bining in the 

stateo which device she~~-be ~valid for a period beginning 

July 1 and ending October 11. 

(3) All fees collected unde~ this section shs++ m~t 

be distributed not later than Oece•ber i~~tmediately 

following the period of license as follows: bl 1/Z% to the 

county general fund in the county in which the permittee 

declares the greatest aaount of ti•e will be spent to 

operate. 37 1/Z% to the ea~marked ~evenue fund for the 

depart•ent of highways. 

(4) The identifying devices and fee paid for each unit 

shett ii not be transferable from one vehicle to anothe~ or 

transferable on the sale or change of ownership. 

(51 Any owner or operator of any equipment included in 

the unit definition in subsection t~t 1!1 of this section 
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who violates any provision of this section Is guilty of a 

misdemeanor and ~he++--b~-pon~~h~d ~i~~~~ by a fine of 

not more than 5300 or by a sentence of not ~ore than 60 days 

in the county jailo or both.• 

Section 20. Section 1S-30-20lo HCAo is aaended to 

read: 

"15-30-201. Definitions. When used in 15-30-201 

through 15-30-209, the following definitions apply: 

(11 "Agricultural labor• includes all services 

performed on a farm or ranch in connection with cultivating 

the soil or in connection with raising or harvesting any 

agricultural or horticultural coM~odity. including the 

raisong, shearing, feeding, caring foro training• and 

management of livestock, bees, poultry. and fur-bearing 

animals and wildlife. 

(2) •Eaployee• includes an officer, eMployee, or 

elected public official of the United States, the state of 

Montana, or any political subdivision thereof or any agency 

or instrumentality of any one or .ore of the foregoing. The 

term •employee• also includes an officer of a corporation. 

(3) •Employer• •eans the person for whom an individu~l 

performs or perfor•ed any service, of whatever natureo as 

the e•ployee of such person; except that if the person for 

whom the individual perfor•s or performed the service does 

not have control of the payment of the wages for such 
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service. the ter• •e.ployer• Means the person having control 

of the payaent of such wages. 

t~t--•Poyre++--per~od·--•een~--o--per;ee--for---"~ch--e 

pey~-ef-•~~-+~-erd~nor~+y-ae~~o-tfte-e~+oyee--by--h+~ 

e.p+oyerw 

tStiil •wages• •eans all reMUneration (other than fees 

paid to a public official) for services perforaed by an 

e•ployee for his e•ployero ln~luding the cash value of all 

re.uneration paid in any aediu• other than cash, except that 

such ter• shall not Include re•uneratlon paid: 

Ca) for active service as a ... ber of the ar•ed forces 

of the United States; 

lbl for agrtcultural labor as d8fined in subsection 

(1); 

lc) for do.estic service in a private ho•e• a local 

college clubo or local chapter of a college fraternity or 

sorority; 

ldl for casual 

eaployer•s trade or 

labor not in the 

business perforaed 

course of the 

in any calendar 

quart~r by an e•ployeP unless the cash re•uneration paid for 

such ser~ice is 150 or ~ore and such service is perfor•ed by 

an individual who is regularly eMployed by such e•ployer to 

perform such service. For purposes of this subsection 

tSti~1(d)o an individual·~hett-be-d~~Med ~~osidered to be 

regularly eMployed by an .. ployer during a calendar quarter 
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onlr ifz 

(i) on each of soae 2., days during such quarter such 

individual perfor•s for such e•ployer for soee portion of 

the day service not in the course of the eeployer•s trade or 

business~ 

Cil) such individual was regularly eeployed (ds 

deter•ined under s,ubsection fStLt.lldt(iJt by such -ployer 

in the perfor•ance of such service during the preceding 

calendar quarter; 

(e) for services by a citizen or resident of the 

United States for a foreign govern .. nt or an international 

organization; 

I fJ for 

co-issionedo 

services perfor•ed by 

or licensed •lnister 

a 

of 

duly ordained, 

a church in the 

exercise of his •lnlstry or br a ... ber of a religious order 

In the exercise of duties required by such order; 

(g) lit for services perfor•ed by an individual under 

the age of 18 in the delivery or distribution of newspapers 

or shopping news. not including delivery or distribution to 

any point for subsequent delivery or distribution; or 

Ciit for services perfor•ed oy an individual in and at 

the ti.a of the sale of newspapers or magazines to ulti•ate 

consu.ars under an arrang ... nt under which the newspapers or 

aagazines are to be sold by hie at a fixed price. his 

co~ensation being based on the retention of the excess of 
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such price ower the aMOunt at which the newspapers or 

eagazines are charged to hi•• whether or not he is 

9uaranteed a •ini•u~ a•ount of compensation for such service 

or is entitled to be credited with the unsold newspapers or 

aagazlnes turned back; 

(hi for services not in the course of the e~ploy~r•s 

trade or business to the extent paid in any ~ediu~ other 

than cash when such pay•ents are in the for• of lodgings or 

.. als and such services are received by the eeployee at the 

request of and for the convenience of the e~ployer; 

(it to or for an e•ployee as a payment for or a 

contribution toward the cost of any group plan or program 

which benefits the e~loyee. Including but not li•ited to 

life insurance, hospitalization insurance for the e~ployee 

or dependents. and eeployees• club activities.• 

Section 21. Section 15-30-221, MCAo is amended to 

read: 

•1S-1o-221. Withholding on payMents to nonresidents -

exception. (1) Every persono fireo corporation• association. 

partnership• or fiduciary doing business In or having income 

in the state of Montana, including the state of Montana, its 

agencies and instruaental itieso counties. cities. towns. 

school districts, and eunicipal corporations of every kindt 

which knowingly •akes payMents of any kind to any 

nonresident of the state of Montana for services performed 
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within the state of Montana other than those dese~•bed 

~xm~~~~~ in 15-30-201 eftd-t~-~8-rSi t~i ~ or for 

casual sales of property, either real or personalo located 

within the state of Montana• or any prizes or winnings 

payable from or within the state of Montana or hiring or 

having a contract with any nonresident of a te•porary nature 

to be carried out within the state of Montana shall deduct 

fro~ such pay•ent or payeents an aaounto to be set by the 

depart.ento not to exceed 3% of such payeent which shall be 

transmitted by hi• to the depart•ent as partial payment of 

such nonresident's income tax. 

(2) Upon finding that reports and infor•ation in 

addition to that now required by law or regulation should be 

filed in order to insure the collection of Montana state 

income tax on payment to nonresidents for leases, rentals, 

or royalties derived fro• property located within the state 

of Montana, the department •ay adopt rules requiring the 

filing of such reports and inforeation. 

(3) Ift upon notice to a nonresident taxpayer and 

hearing, the depart~ent finds that withholding should be 

made on payments to the taxpayer for leases, rentals, or 

royalties derived from property located within the state of 

Montana in order to insure the collection of Montana state 

incoae tax, it •ay order withholding on such pay.ents in an 

amount equal to the tax liability of the nonresident 
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upon all 

whO s~ri+ 

receive a copy thereof by mail or otherwise until such agent 

s~e+.-~e+ve Le~~ a copy of an order of the department 

terminating such withholding as to the nonresident taxpayer. 

(4) Payeents •ade for livestock or agricultural 

products raised or grown outside Montana and sold at a 

aarket within this state s~e++-n~-be are not subject to 

withhOlding under this section.• 

Section 22. Section 15-31-202, MCAo is aeended to 

read: 

•15-31-202. Election by small business corporation. 

(1) Except as provided in subsection (6)• any s•all business 

corporation •ay electo in accordance with the provisions of 

this section. not to be subject to the taxes i•posed by this 

chapter. Such election shall be valid only if consented to 

by all persons who are shareholders in such corporation. The 

election is effective: 

(at on the first day of the first taxable year for 

which such election is effective, if such election is •ade 

on or before such first day; or 

Cb) on the day on which the election is •adeo if the 

elect;on is •ade after such first day. 

(2) If a s•all business corparation •akes an election 

under subsection 11)• then: 
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years of the 

in eff&ct. ~uch 

corporation ~he++ ~ not be subject to the taxes i•posed by 

this chapter ando with respect to such taxdble years and all 

succeeding taxable yearso the provisions of this part ~e++ 

apply to such corporation; and 

(b) with respect to the taxable year~ of a shareholder 

of such corporation in which or with which the taxable years 

of the corporation for which such election is in effect endo 

the provisions of this part ~he++ apply to such shareholder. 

and with respect to such taxable years and all succeeding 

taxable yearso the provisions of this part s~++ apply to 

such shareholder. 

ClJ An election under subsection (lJ •ay be .ade by a 

s•all business corporation for any taxable year at any ti•e 

during the first .anth of such taxable year or at any ti .. 

during the •onth preceding such first aonth• Such election 

she++ ~ be •ade in ~aeh-•eftner-es accordance Mith -LY1as 

~ibsd--bl the depart•ent of revenue-she++-preser~be-by 

re.-+et~ens. 

(It) An election under subsection (1} she++--be Ls 

effective for the taxable year of the corporation for which 

it is .ada and for all succeeding taxable years of the 

corporation unless it is ter•inatedo with respect to any 

such taxable year. under subsection (5)• 
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(S) (a} (i} An election under subsection Ill eade by a 

s•all business corporation shet+-ter•~nete ~aiDS~ if any 

person who was not a shareholde~ in ~uch corporation at the 

tl.. of the initial election under ~ub~ection 111 

~ubsequently beco•es a shareholder in ~uch corpo~ation and 

afflr•atively refuse~ tin 'aeh--aenner-es ~~QLQ~~-~b 

LYla~~rjbed bl the depart•ent 'he++-~y-ra+es-pre,er~bet 

to consent to such election on or before the bOth day on 

which he acquires the stock. 

Iii) If the person acquiring the stock i~ the estate of 

a decedent. the period under subsection (5)1a){i) for 

affir•atively refusing to consent to the election 'het+ 

•~p+re ·~ on the 60th day after whichever of the 

following is the Parlier: 

(At the day on which the executor or ad~inistrator of 

the estate qualifies; or 

(8) the last day of the taxable year of the 

corporation, in which the decedent died. 

(iii) Any ter•ination of an election under sub~ection 

(S)(a)(i) by reason of the affiraative refusal of any person 

to consent to such election '"•++-be ~ effective for the 

taxable year of the corporation in which such p~rson becomes 

a ~hareholder in the corporation and for all succeeding 

taxable years of the corporation. 

(b) An election under subsection (ll •ade by a small 
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business corporation May be revoked by it for any taxable 

year after the first taxable year for which the election is 

effective. An election may be revoked only if all persons 

who are shareholders in the corporation on the day on which 

the revocation is Made consent to the revocation. A 

revocation under this paragraph ~hett-be ~ effective: 

(il for the taxable year In which •adeo if •ade before 

the close of the first •onth of such taxable year; 

(ii) for the taxable year following the taxable year in 

which madeo if made after the close of such first .antho and 

for all succeeding taxable years of the corporation. Such 

revocation ~hett ~ be aade in ~aeh-aenner--e, accacdance 

~tb--~~ prescrj~d_bx the depart•ent-,hatt-pre,er+&e-&y 

re~a+e~+en~. 

(c) An election under subsection (1) •ade by a s•all 

business corporation 'hett--tar•iftete ter•loat•i If the 

corporation ceases to •eet the definition of a s•all 

business corporation at any tiae after election is effective 

under subsection (1)• 

(d) Such ter•ination ~ha++--be i~ effective for the 

taxaole year of the corporation in which the 

ceases to be a small business corporation 

succeeding taxable years of the corporation. 

corporation 

and for all 

(6) lf a s•all business corporation has lade an 

election under subsection (11 and if such election has been 
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terainated or revoked under subsection (5Jo such corporation 

tand any successor corporationt-~hett ~not be eligible to 

•ake an election under subsection {1) for any taxable year 

prio~ to its fifth taxable year which begins after the first 

taxable year for which such ter•lnation or revocation is 

effective unless the depart .. nt consents to such election. 

(7) This election 'ftet+ ~ not be effective unless the 

corporate net incoee or loss of such electing corporation 

•~e+t--~eve--been ~ included in the stockholde~s· adjusted 

gross inca.e as '~ch-+' defined in 15-30-111. 

(8) Every electing corporation ~++-be ~ required to 

pay the •ini.u• fee of slO ~equired by tB~-tS8ti 15-31-204.• 

Section 23. Section 15-31-521• MCAo is a•ended to 

read! 

•tS-31-521. Closing agre .. ents. (1) The director of 

revenue or any person authorized in writing by hi• Is 

authorized to enter into an agreeMent with any ~er~on 

~~eL relating to the liability of such per,on La~eL 

in respect to the tax ieposed by this chapter for any 

taxable period. 

(2) Any such agreement ~het•--be ~ final and 

conclusive. and except upon a showing of fraud or 

•alfeasance or •is~epresentation of a •aterial fact: 

(a) the case aay not be ~eopened as to •atters agreed 

upon or the agreeaent •edified by any officer, e•ployeeo or 
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agent of this state; &nd 

(b) in any Suitt action. or proceeding under such 

agreeaent or any. deter•ination. ~ssessaent• collection. 

payment, abateaentt refund, or credit made in accordance 

therewltht the agreeMent eay not be annulled, eodlfled, set 

aside• or disregarded.• 

Section z..,. Section 1!>-31-601, M(A, is aaended to 

read: 

*15-31-601. Central reporting systee for 

Identification of corporations. It ~hett-be i1 the duty of 

the departlfent of revenue to esiabl ish a central reporting 

systea to assist In the identification of corporations, 

foreign and do•estic, which transact business within the 

state of Montana andfeP are subject to taxation by the state 

of Montana-p.Psue~-~o-~he-~re.+s+ons-of-ff+tte-~i•* 

Section 25. Section 15-31-605, ~A. is aaended to 

read: 

•15-31-605. List of corporations coapiled by 

departeent of revenue. The departaent of revenue shall 

coapile a list of all corporations, foreign and doaestic, 

subject to taxation by the state of Montana ander-the--teP•s 

M--f'F+tH--6•1 to be fi1ed in the central reporting systea. 

Sft+~ !be list ~o+t ~contain the following inforeation: 

(lt the na .. of the corporation; 

(2) the principal office of the corporation; 
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Ill the na.e and address of the registered agent of 

the corporation in Montana; 

1~1 whether the corporation filed such reports• 

returns• and other information pursuant to the terms of this 

chapter.• 

Section Z6o Section 15-32-108, M(Ao is amenderl to 

read: 

•tS-32-108. Extension of existing classifications. Any 

classification of property under the provisions of t5-3~-t63 

~~n_ls Chapter 5\Bo Laws of 19ZSt that existed prior to 

~e--e~~ee~+~e-de~e-&f-~h+s-eet January lL-lill• approved by 

the departeent of revenue before April 19t 1977, shall 

continue in effect until Deceeber 3lo 1q82. On January lo 

1983o the taxable percentage of such property shal1 be 

deter~ined under chapter 6o part 1, or that part as it may 

be recodified or aeended.• 

Section 21. Section 15-36-109o MCA• is amended to 

read: 

•t5-36-lOq. Penalty for violations. Any--y+o+et+en 

ViAl~ of any of the provisions of this part s~e+f--~ 

deemed ~ a eisdeeeanor and sha+f-be-pun+~~·~ aun~naUle by 

a fine of not exceeding 11,·000 or by imprisorrment in the 

county jail for not exceeding 6 months or by both such fine 

and iaprison-.nt.• 

Section 28. Sect·ion 15-51-lll• HCAo is amended to 
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read: 

•15-51-111. Procedure to co~pute tax in ab~ence of 

state~ent. If any per~on fails, neglect~• or refuses to file 

any statement required by 15-51-101 ~ithin the tiae therein 

required, the depart•ent of revenue shall, after such tl~e 

has expiredo proceed to infor• itself as best it •ay 

regardin~ the nu•ber of KWH produced by such person In this 

state during such quarter and co•pute the a.ount of taxes 

due to the state fro• such person for such quarter and add 

the penalty and interest as required by 15-51-103. The 

depart•ent shall •ail to the person required to file a 

quarterly report and pay such tax a letter setting forth the 

a•ount of tax. penalty, and interest duet and the letter 

~he++ m~t further contain a state.ant that if pay•ent Is 

not •ade within such ti.e, a lien •ay be filed. Upon receipt 

of the letter, the person shall re•it to the depart.ent the 

full aMount of taxo penalty, and interest within 15 days. 

The 10' penalty •ay be waived by the depart•ent if 

reasonable cause for failure and neglect to file the 

stateMent required by t5-5t-tt! ~~1 is provided to the 

department.• 

Section 29. Section 1S-S5-107o MCA, is aMended to 

read: 

•1S-55-107. Actions 

penalties addi tiona I 

-29-
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penalties provided for in this chapter to be paid by the 

railroad co•pany on the property of such freight 1 ine 

co•pany re•ain unpaid .ore than 90 days fro~ the due dateo 

the depart•ent shall cause an action to be brought to 

recover the a.ount of such delinquent taxes and penalties in 

the district court of any county ~ithln the state of Montana 

in ~hich service can be had on the railroad co•pany ~hich is 

liable for the pay.ent of such taxes or penalties or In 

Which the property of iUCh delinquent railroad co•pany can 

be seized under attach.ent or garnlsh .. nt proceeding• In the 

aanner pre•cribed by lav. 

(Z) In the event the state tax appeal boardo under its 

authority to rai~e or lower the rate of the taxes ~hich 

would be payable on the cars of such freight line coepany if 

taxed upon an ad valore• basiso •~e++ ~· after a hearing 

a~ herein providedo ++ft4 taxe~ due frOM any ~uch freight 

line ca.pany in excess of the 5• i-lLZl of all gross revenue 

in this state ~ich is required to be paid by the railroad 

co•panieso such additional tax as so detereined •~e++-be ~ 

due and payable by the freight line coMpany upon vhlch the 

assess.ent is •adeo and if such tax ~he++--reee~n ceaa~ 

unpaid for •ore than 90 days after notification of such 

assess~ent by the state tax appeal board, the board shall 

cause an action to be brought to reco~er the a•ount of •uch 

additional tax in the district court of any county within 
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the ~tate of Montana in which serwice can be had on the 

freight line coapany liable for the tax or in which thP 

property of sue~ delinquent frei~ht line co~any can be 

seized under attac~ent or garnishaent proceedings in the 

.anner prescribed by law.• 

Section 30. Section 15-7G-20B• MCAo is a .. nded to 

read: 

•ts-7G-208. Exa.ination of records. (lt The depart .. nt 

of revenue or its authorized representative is hereby 

eepowered to exa•lne the books• paperso records, and 

equip .. nt of any gasoline distributor or any person dealing 

ino transporting, or storing gasoline as defined In this 

part and to investigate the character of the disposition 

which any person •akes of suCh gasoline in order to 

ascertain and detereine whether all exe•'e li£&n~ t3~es due 

hereunder are being properly reported and paido If such 

bookso papers, recordso and equipeent are not ~aintained in 

this state at the tl.. of deeando they '~e4f ~ be 

furnished to the depart•ent for review or such dealer '"-'+ 

.uA1 bear the reasonable cost of e~a•ination by an agent 

authorized or designated by the depart~nt at the place 

where such books or records are kept•• p~ev~ded ~.e~ the 

taxpayer '~•4f ~not be liable for such costs for a period 

exceeding 1 week or for such longer period as he •ay consent 

to in writing unless the result of such exa~ination is the 
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pay~ent of a tax deficiency. 

(21 The recordso receipts• and invoices and any other 

pertinent papers supporting sales of every distributor or 

any person dealinq ino transportinqo or storing gasoline 

s~e4t ~ be open and subject to inspection by the 

departaent or any of its e.ployees or assistants during 

business hours in order to ascertain the a.ount of license 

taK due.• 

Section 31. Section 20-9-115o MC~. is a•ended to read: 

•20-9-115. Notice of preli•inary budget filing and 

final budget •eeting. ttt Between July 10 and July 20 of 

each year, the clerk of each district shall publish noticP 

one tl.. In the official ne~spaper of the county stating 

that the prell•inary budget for the district for the school 

fiscal year just beginning• as prepared and adopted hy the 

trustees, is on file In his office and open to inspection by 

all taxpayers. The notice shall also state that the trustees 

wl11 •eet at 10 a••• on the fourth "onday in July for the 

purpose of considering and adopting the final budget of the 

district, that the meeting of the trustees •ay be continued 

fro• day to day until the final adoption of the district's 

budqeto and that any taKpayer in the district •ay appear at 

such •eating and be heard for or against any part of the 

budqet. 

t~t--Not•ee--given--~n~e~--t~+~---,eet+on---•eet,---the 
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requfre•e"t-~or-"otf~e-~o"te+"ed-+n-t~-te-r63•• 

Z ~f~_Sf~~ Section 3Zo Rule~aking authority. The 

3 department of revenue ~ay adopt rules necessary for the 

4 taxation of property under fchapter 35 of Title lSi• 

5 Section 33o ~odificationo Section 3~ lZ is intended to 

6 be codified as an inteqral part of Title 1S, chapter 35o and 

7 the provisions of Title 15• chapter 35• apply to section 33 

a U· 

9 Section 34· Repealer. Sections 84-510 and 84-6210• 

10 R.~.M. 1947, are repealed. 

11 Section 35o Repealer. Sections 15-23-509, 15-14-401• 

12 and 15-51-105, MCA• are repealed. 

-End-
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