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BItL NO. _/ 2 z

{
INTRODUCED BY _f

BY REQUEST OF THE BOARD OF HOUSING

A BI&L FOR AN ACT ENTITLED: ™AN ACT TO DEFINE THE STATUS OF
REVENUESs FUNDSs AND ACCOUNTS OF THE MONTANA BOARD OF
HOUSING; AMENDING SECTIONS 90-6-103 AND 90-6-111le MCA;
REPEALING SECTIONS 90-6-10Te 90-6-119+ AND 90-6~120s MCA;

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANMA:

NEW_SECTIQN. Section le Housing finance accounte
There is a housing finance account in the bond proceeds and
insurance clearance fund provided for in 17-2-102¢
consisting of all revenues received by the board from the
nrojrams authorized in this parte including but not limited
to proceeds of bonds and notess repayments and prepayments
of loans made from the proceeds and interest thereons
proceeds of loan insurance and of rental or sale of property
taken on foreclosure or in ltieu of foreclosures any wmoney
appropriated for a4 1loan financing pregrams and all income
and gain from the investment and reinvestment of the
foregoings A1l such revenues are continuously appropriated
to the board for the purposes authorized in this parte

NEW SECTIQNs Section 2« Trust accountse {1) The board
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mays by resolution or trust indentures establish funds and
accounts to be beid in trust by trustees or other
depositories for the disbursement and collection of loans
authorized by the board and for the paysent and security of
its bonds and notes. Revenues may be deposited and wmust be
administereds accounted fors securedsy investedsy and
recinvested in such funds and accountsy in  accordance with
the provisions of such resolutions or indenturese in trust
for the holders of the bonds or notes froe the proceeds of
which the revenue are derived and not subject to the
provisions of law governing the deposit and investment of
funds of the state derived from other sourcese.

{2) Revenues in excess of current requirements of
funds and accounts created by any resolution or indentures
including such operating or reserve funds as wmay be
established for the program financed thercunders a3y be
transferred by the board to a general reserve account, to be
used for the adaministration and support of its financing
programs generally, in Ffurtherance of the purposes set forth
in 70-6-102. The general reserve account must be held in
trust by the board for the maintenance of all programs until
at! bonds and notes are fully paid.

(3} For bookkeeping purposess all such funds and
accounts must be considered subfunds or subaccounts of the

housing finance account within the state treasury fund

. -
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structuree AlY reports of the transactions thereof which are
received by the board must be available for inspection by
the state treasurer. An annual report of the examination of
the board®s financial stitementss prepsred in  accordance
with generally accepted accounting principles by an
independent firm of certified public accountants retained by
the boards shall be filed with the state treasurer.

MEN SECYTION. Section 3« Capital reserve fundse (1)
The board may in any bond resolution or indenture establish
one «r more capitadl reserve funds from the proceeds of bonds
issued <thereundery from funds in the general reserve
accounty or from any funds wmsade available to it by
appropriation or otherwises It may establish a capital
reserve requirement for each such fund and may agree that no
withdrawal will be made from a particular fund which would
reduce its balance below the requirement for such funds
except to pay principale interesty or a redemption premium
due and payable with respect to bonds secured by such funds
for which sufficient money is not then available in other
funds or accounts under the terms of the applticable
resolution or indenture or in the general reserve accounte.
The amount of the capital reserve requirement for each such
fund must be specified for each serics of bonds issued under
the resolution or indenturees none of which may at any time

exceed the wmaximum amount of principal and interest to
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become due and payable on bonds of that series in any
subseguent fiscal year {assuming the prescribed amount of
bonds to be paid at any mandatory sinking fund redemption
date and all other bonds at moturityle

(2) On or before September 1 in each year preceding
the convening of the legislatures the chairman of the board
shall certify to the governor the amounts if anyes which is
requiredy after application of 311 funds available under
sach existing bond resolution and indentures to restore each
capital reserve fund to its capital reserve requirement. The
governor shall include each sum so certified in the
executive budget submitted to the legislatures

NEM SELYIONs Section 4« Housing finance revoiving
accounts There is a housing finance revolving account in the
revolving fund provided for in 1T-2-102+ consisting of any
funds appropriated by the legistature for the restoration of
a deficiency in a3 capital reserve fund and any other funds
appropriated to the board for the payment of administrative
expenses and not as a permanent contribution to a housing
finance program. The board shall repay 311 sums withdrawn
from the revolving accounts without interesty from the first
revenues thereafter available in excess of amounts needed to
maintain all capital reserve requirements and 211 current
requirements of all other funds and accounts created under

bond and note resolutions and indentureses

—ly—



"~

10

11

12

13

14

15

16

17

18

19

20

z21

22

23

24

LC o716/01

Section S5s Section 90-6-103e« MCAy is amended to read:

n90-6-103. Definitionse As used in this partsy unless
the context requires otherwises the followiny definitions
apply:

{1} ™Board™ means the board of housing created in
2=15-1008.

{2} "Sond” means any bondse notes., debenturess interiwm
certificatessy or other evidences of financial indebtedness
issued by the board pursuani to this parte

$t3r--"Enptial--reserve--zzecommt®——meens-——-the——-capited
reserve-gecount-provided-for-in-96-6-16%s

t+4%{3] “Oepartment™ means the department of
administration provided for in Title 2y chapter 15:+ part 10

+54+14) “Federally insurad mortgage™ means a mortgage
1can for iand development or residential housing insured or
auaranteed by the United States or a governmental agency or
instrumentality thereof or a commitment by the United States
or a gavernmental agency or instrumentalities thercof to
insure such a mortgagees

1+63{5) ™federally insured security®™ means an evidence
of indebtedness insured or guaranteed as to repaywent of
principal and interest by the United States or an
instrumentality thereof.

+#3{6) *“CGovernmental agency” means any departments

divisions public corporations public agencys political
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subdivisions or other public instrumentality of the statey
the federal governments any other state or public agencys cor
any two or more thereofe.

t83{J]1 “Housing development™ means any work or
undertaking financed In whole or in part under this part for
the primary purpose of acquirings constructings or
rehabilitating dwelling accommodations for persons or
families of lower income in need of housings An undertaking
may incltude any buildingss lande equipsents facilitiess or
other real or personal properties which are necessarys
convenients or desirable in connection therewithe including
but not limited to streetss sewerss utilitiess parkss site
preparations landscapings and other nonhousing facilities as
the board determines to be necessaryy conveniente or
desirablee

+94{8) ™Housing developwment costs® means the sum total
of 31l costs incurred in a housing development approved by
the board as reasonable and necessarys including but not
limited to:

{ay cost of land acquisition and any buildinns
thereony including payments for optionse depositss or
contracts to purchsse properties on the proposed housing
development site or payeents for the purchase of properties;

{b) cost of site preparations demolitions and
cYearing;

Fhx

(v
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tc) orchitecturals engineerings legaly accountinge
corporations and other fees paid or payable in connection
with the vlannings executions and financing of the housing
development and the finding of an ¢ligible mortqo jee or
mortgagees for the housing development;

(d) cost of necessary studiess surveyse planse and
permits;

(e) insurancey intereste financings tax and assessaent
costs and other operating and carrying costs during
construction;

{f} cost of constructions rehabilitations
reconstructiones fixtures, furnishings, equipment, machinerys
apparatuss and similar facilities related to the real
propertyi

{g) cost of land improvesentssy including landscaping
and offsite improvements, whether or not the costs have been
paid in cash or in 3 form other than cash;

{h)] necessary expenses in connection with initial
occupancy of the housing developsent;

{i) 3 reasonable profit and risk fee in addition to
job overhead to the general contractor ands if applicables a
limited profit housing sponsor;

{j} an allcwance established by the board for working
capital and contingency reserves and reserves for any

anticipated operating deficits during construction and

-7

10

11

12

13

14

i5

16

17

18

19

20

21

22

23

24

25

LC oTl6/01

initial occupancy:

{k} costs of other itemss including temant relocations
as the board determines to be reasonable and necessary for
the housing developsents less any and all net rents »nd
othar net revanues received from the operation of the reatl
and personal property on the development site during the
constructions

+463{9) “Housing spoascr®™ means individualse joint
venturess partnershipss limited partnershipss trustse firmsy
associationsy corporationss governmental IGenciess
limited-profit housing sponsorse nonprofit corporationss or
other legal entities or any combination thereof that are:

(a) approved by the board;

(b} qualified either to ownes constructs acquires
rehabilitate, operates manages or maintain a housing
development;

{c} subject to the rules of the board and other terms
and conditions set forth in this parte

432 ¥{10}) *"tending institution™ weans any public or
private entity or governmental agency approved by the board
maintaining an office in this state and authorized by law to
make or participate in making residential mortgages in the
states

+323(11) "Limited-profit hous ing sponsor™ means a

corporations truste partnerships associations other entitye

T
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or an individua) restricted as to distribution of incowme and
regulated as to rentsy chargess rate of returns and methods
of operation as the board determines necessary to carry out
this partes

44331231 "Mortgage® means « wortgage deeds deed of
truste Or other instrument which shall constitute a valid
lien on real property in fee sisple or on a leasehold under
a 1iease having a remaining ters at the time the mortgage is
acquireds which does not expire for at least that number of
years beyond the maturity daie of the obligation secured by
the mortgage established by the board as necessary to
protect its interest as mortgageae

+34%1]3) "Mortgage Joan™ wmeans an Iinterest bearing
obligation secured by a mortgage on Yand and improvements in
the state.

+¥5311%) "Nomnprofit housing sponsor® means a housing
cooperative formed wunder Title 3Ss chapter 1%+ or a
nonprofit corporation formed wunder Title 35s chapter Yy
restricted as to distribution of income and regulatned as to
rentse chargess rate of returny and methods of operation as
the board determines necessarys and whose articles of
incorporation provide in addition that:

{a) the organization has been organized exclusively to
provide housing developments for persons and families of

lower income;
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{b} all the income and earnings of the organization
shalY be used exclusively for housing development purposes
and no part of the net income or net earnings of the
organization shall inure to the benefit or profit of any
private individuals firme corporations partnershipes or
associations

(c} the organization is in no manner controlled or
under the direction or acting in the substantial interest of
any private individualsy firme partnerships or association
seeking to derive.proflt or gain therefrom or seeking to
eliminate or minimize losses in any transactions therewithy
except that the Yimitations shall apply to members of a
coaperative only to the extent provided by rules of the
board;

{d) the operations of the organization may be
supervised by the board and the organization wil) enter into
agreements with the board to requlate plannings developments
and wmanagement of any housing developmwent undertaken by the
organization and the disposition of the property or other
interests of the organizatione

1264(]15]) "Persons and families of lower income®™ seans
persons and faailies with insufficient personal or family
income who require assistance under this parte as determined
by the boards taking into consideration:

{a) the amount of the totail personal and family income

) 1 U_ - — .
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available for housing needs;

{b) the size of the family;

{c) the eligibility of persons and foimilies under
federal housing assistance of any type bosed on lower income
or a2 functional or physical disability;

(d) the abllity of persons and families to compete
successfully in the normal housing market and to pay the
amount at which oprivate enterprise is providing decenty
safer and sanitary housing;

(e} the availability and cost of housing in particular
areas; and

{f) needs of particular persons or families due to age
or physical handicapse

41¥F¥L16)] "Rehabilitation™ means the repaire
reconstructions or Improvement of an existing structure to
provide decents safes and sanitary housing orf to conform
housing with state or local healths huildings fire
preventions and safety codes as determined by the boarde”

Section 6. Section 90-6—11les MCAs is amended to read:

*90-6-111. Bonds and notese (1)} The board may by
resolutions from time ¢to times issue negotiabie notes and
bonds in a principal amount as the board determines
necessary to provide sufficient funds for achieving any of
its purposess including the payrent of interest on notes and

bonds of the boardy establishment of reserves toc secure the
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notes and bondse including the reserve funds created under
90-6-339 [section 2 or 3]v and all other expenditures of the
board incident to and necessary or convenient to carry out
this parte

{2) The board wmay by resolutions from tiwme to timey
issue notes to renew ncotes and bonds to pay notesy including
interesty ond whenever it deems refunding expediente refund
any bonds by the issuance of new bondss whether the bonds to
be refunded have or have not satureds and issue bonds partiy
to refund bonds outstanding and partly for 3ny of its other
purposess

{3) Except as otherwise expressly provided by
resolution of the boards every issue of its notes and bond-
shall be obligations of the board payable owut of any
revenuess assetss of woneys of the boards subject only to
agreements with the holders of particular notes or bonds
pledging particular revenuess assetss or moneyse.

(4} The notes and bonds shall be authorized LY
resolutions of the boards bear a dates 2and mature at tires
as the resolutions provide. A note shall not mature more
than 10 years and a bond shall not mature more than 50 years
from the date of its issuee The bonds may be issued s
serial bonds payable in annual installments or 3s term bonds
or as a combination thereof. The notes and bonds shall bear

interast at a rate or ratesy be in denominationses be in a
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form either «coupon or rengistereds carry registration
privilegesy be executed in a mannery be payable in a medium
of payment at places within or without the states and oe
subject to terms of redemption as provided in resolutions.
The notes and bonds of the board may be sold at public or
private sale at prices determined by the boarde

(5} Th: total amount of notes and bonds outstanding at
any one time way not exceed $75 millione The maxim:er rate
of interest on bonds issued 5y the board may not exceed the
maximum rate for revenu: bonds issued by political
subdivisions as provided in 17-5-102. The notes and bonds
may not be sold for less than pare.*

Section Te« Prior transactions neot impaireds Mothing
herein ¢ifects or impairs any provision of resolutionsy
indenturcvss joans contractss bonds or notes adopteds entered
intos or issued before the effective date of this octe

Saection 3. Repealers Sections 90-6-10Ty 90-6-119+ and
30~5~120s MCAs are repealede.

Section 9« Codification. The code commissioner shall
codify sections 1L through 4 as an integral puart of Title 90,
chapter 6y part I« A1l references in the MCA to Title 9C.
chapter 64+ part ls include sections 1 through 4.

Section 10« Effective date. This act is effective on
passage and approvale

~-End-
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Approved by Committee
on Business and Industry

HOUSE BILL NO. 178
INTRODUCED BY ROSENTHAL

BY REQUEST OF THE BOARO OF HOUSING

A BILL FOR AN ACT ENTITLED: “AN ALT TO DEFINE THE STATUS OF
REVENUESs FUNDSs AND ACCOUNTS OF THE MONTANA BOARD OF
HOUSING; AMENDING SECTIONS 90-6-103 AND 90~56~1lls MCA;
REPEALING SECTIONS 90-6-107» 90-56-119+ AND 90-6-120¢ MCA;

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section l. Housing finance accounte
There is a housing finance account in the bond proceeds and
insurance ciearance fund provided for in 17-2-102y
consisting of all revenues received by the board from the
programs authorized in this parts including but not limited
to proceeds of bonds and notess repaysents and prepayments
of 1lopans wmade from the proceeds and interest thereons
proceeds of loan insurance and of rental! or sale of property
taken on foreclosure or in lieu of foreclosures any money
appropriated for a loan financing programs and all incoee
and gain from the investment and reinvestment of the
foregoings All such revenues are continuously appropriated
to the board for the purposes authorized in this parte

NER _SECTIONe Section Z. Trust accountse (1) The board
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mays by resclution or trust indenturee establish funds and
accounts to be held in trust by trustees or other
depositories for the disbursement and collection of Jloans
authorized by the board and for the payment and security of
its bonds and notes. Revenues aay be deposited and must be
administereds accounted fore secureds investeds and
reinvested in such funds and accountss in accordance with
the provisions of such resolutions or indenturess in trust
for the holders of the bonds or notes from the proceeds of
which the ftveAuc REYENUES are derived and not subject to
the provisions of law governing the deposit and investment
of funds of the state derived from other sources.

t2) Revenues in excess of current requirements of
funds and accounts created by any resolution or indentures
inctuding such operating or resaerve funds as wmay be
established for the program financed thereundere may be
transferred by the board to 2 general reserve accounte to be
used for the adainistration and support of its financing
programs generallyy in furtherance of the purposes set forth
in 90-6-102. The general! reserve account amust be held in
trust dy the board for the maintenance of all programs until
all bonds and notes are fully paid.

(3) For bookkeeping purposeses all such funds and
accounts must be considered subfunds or subaccounts of the

housing finance account within the state +treasury fund

-2- HB 178
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structures A1l reports of the transactions thereof which are
received by the board smust be available for inspection by
the state treasurere An annual report of the examination of
the board®s financial statementss prepared in accordance
with generally accepted accounting principles by an
independent firm of certifiea public accountants retained by
the boarde shal) be filed with the state treasurer.
NEM_SECTION, Section 3 Capital reserve fundse. (1)
The board may in any bond resclution or indenture establish
one or more capital reserve funds from the proceeds of bonds
issued thereundersy from funds in the general reserve
accountye or from any funds w=sade available to it by
appropriation or otherwise. It may establish a capital
reserve requirement for each such fynd and may agree that no
withdrawal will be mada from a particular fund which would
reduce its balance below the requirement for such funde
except to pay principals interests or a redeaption premium
due and payable with respect to bonds secured by such funde
for which sufficient money is not then available in other
funds or accounts under the terms of the applicable
resolution or indenture or in the general reserve accounte
The amount of the capital reserve requirement for each such
fund must be specified for each series of bonds issued under
the resolution or indentures none of which may at any time

exceed the maximum amount of principal and interest to
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become due and payable on bonds of that series in any
subsequent fiscal year {assuming the prescribed amount of
bonds to be paid at any mandatory sinking fund redemption
date and al!l other bonds at maturity)e

{2) On or before September 1 in each year opreceding
the convening of the legislatures the chairman of the board
shall certify to the qovernor the amounts if anys which s
requireds after application of all funds available under
each existing bond resclution and indentures to restore each
capital reserve fund to its capital reserve requiremente The
governor shall include each sum so certified in the
executive budget subaitted to the legislature.

MEW_SECIION. Section 4. Housing finance revolving
accounte There is a housing finance revolving account in the
revolving fund provided for in 17-2-102s consisting of any
funds appropriated by the legislature for the restoration of
a3 deficiency in a capital reserve fund and any other func
appropriated to the board for the payment of administrative
expenses and not as a permanent contribution te a housing
finance programe The board shall repay all sums withdrawn
from the revolving accounts without interesty from the first
revenues thereafter available in excess of amounts needed to
maintain all capital reserve requirements and all current
requirements of all other funds and accounts created under

bond and note resolutions and indentureses
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Section Se Section 90-6-103y MCAy is amended to read:

"30-6~103. Definitionse AS used in this parts unless
the context requires otherwises the following definitions
apply:

(1) ™Board™ means the boaro of housing created in
2-15-1003.

{2) "Bond™ means any bondss notess debenturess interim
certificatesy or other evidences of financial indebtedness
issued by the board pursuant to this parte

$+3y-—2capireai--reserve--acecount--meons---the-——-capited
reserve-account-provided-for-in-98-6-103%w

+4+4{3}1 "ODepartment® means the department of
administration provided for in Title 2+ chapter 15+ part 10.

t5¥i4l ™“Federally insured mortgage” means a mortgage
loan for land development or residential housing insured or
guaranteed by the United States or a governmental agency or
instrumentality thereof or a commitment by the United States
or a governmental agency or instrumentalities thereof to
insure such a mortgage.

£63(5) “Federally insured security” means an evidence
of indebtedness insured or gquaranteed as to repayment of
principal and interest by the United States or an
instrumentality thereof.

+¥3148) “Governmental agency"™ means any departmente

divisions public corporations public agency, political
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subdivisions or other public instrumentality of the states
the federal governaente any other state or public agencye or
any two or more thereof,.

£+8317) “"Housing development™ means any work or
undertaking financed in whole or in part under this part for
the primary purpose of acquirings constructings or
rehabilitating dwelling accommodations for persons or
families of lower income in need of housings An undertaking
may include any buildingse Yandes equipment, facilitiess or
other real or personal properties which are necessarys
convenienty or desirable in connection therewiths including
but not limited to streets: sewerss utilitieses parkse site
preparations landscapings and other nonhousing faciltities as
the board determines to be necessarye conveniente or
desirable.

+93{8) “Housing development costs™ means the sum total
of all costs incurred in a housing development approved by
the board as reasonable and necessarys including but not
limited tos

{a} cost of 1land acquisition and any buildings
thereons including payments Ffor optionss depositss or
contracts to purchase properties on the proposed housing
development site or payments for the purchase of properties;

{b) cost of site preparatione demolitions and

clearing;
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{c) architectural, engineerings legals accountings
corporations and other fees paid or payable in connection
with the plannings executions and financing of the housing
development and the finding of an eligible mortgagee or
mortgagees for the housing developwent;

{d} cost of necessary studiesy surveysy planss and
permits;

{e) insurancey interesty financings tax and assessment
costs and other operating and carrying costs during
construction;

(f) cost of constructions rehabilitationy
reconstructiony fixturess furnishingse equipments machinerys
apparatuse and similar facilities related to the real
property;

{g) cost of land improvementss including Jlandscaping
and offsite improvementsy whether or not the costs have been
paid in cash or in a form other than cash;

(h) necessary expenses in comnection with initial
occupancy of the housing development;

{i} a reasonable profit and risk fee in addition to
job overhead to the general contractor ands if applicables a
limited profit housing sponsor;

(j) an allowance established by the board for working
capital and contingency -reserves and reserves for any

anticipated operating deficits during construction and
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initial occupancy;

(k) costs of other itemss including tenant relocations
as the board determines to be reasonable and necessary for
the housing developments less any and 3all net rents and
other net revenues received from the operation of the real
and personal property on the development site during the
construction.

+394{9) "“Housing sponsor™ means individualss joint
venturess partnershipse limited partnershipss trustss firmse
associationsy corporationss governmental agenciess
limited-profit housing sponsorse nonprofit corporationss or
other legal entities or any combination thereof that are:

{a} approved by the board;

{b) qualified either to ownes constructs acquires
rehabilitates oOperates manages oOr wmaintain a housing
development;

(c) subject to the rules of the board and other terms
and conditions set forth in this parts.

t2¥3110) "tending institution™ weans any public or
private entity or governmental agency approved by the board
maintaining an office in this state and authorized by taw to
make or participate in making residential mortgages in the
statee

t+t2¥{11) "Limited-profit housing sponsor™ means a

corporations trustey partnershipe associations other entitys
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or an individual! restricted as to distribution of income and
regutated as to rentss chargess rate of returns and methods
of operation as the board determines necessary to carry out
this parte

234112} "Mortgage™ wmeans a wmortgage dJdeeds deed of
truste or other instrument which shall constitute a valid
lien on real property in fee simple or on a Ieasehold-under
a lease having a resaining term at the tima the mortgage is
acquireds which does not expire for at least that number of
years beyond the maturity date of the obligation secured by
the mortgage established by the board as necessary to
protect its interest as wortgageee

£43£13) "Mortgage loan® means an interest bearing
obligaticon secured by a mortgage on land and improvements in
the state.

£+153L14) "Nonprofit housing sponsor®™ weans a housing
cooperative formed under Title 35, chapter 1Se or a
nonprofit corporation formed wunder Title 35s chapter 2v
restricted as to distribution of income and requliated as to
rentss chargess rate of returny and methods of operation as
the board determines necessarys and whose articles of
incorporation provide in addition that:

fa) the organization has been organized exclusively teo
provide housing developments for persons and families of

lower income;
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(b} a1l the income and earnings of the organization
shall be used exclusively for housing development purposes
and no part of the net income or net earnings of the
organization shall inure to the benefit or profit of any
privatae individualey firme corporations partnershipe or
association;

{c) the organization is in no manner controlted or
under the direction or acting in the substantial interest of
any private individualy firms partnerships or association
seeking to deriv& profit or gain therefrom or seeking to
eliminate or minimize losses in any transactions therewith,
except that the limitations shall apply to members of a
cooperative only to the extent provided by rules of the
board;

(d} the operations of the organization may be
supervised by the board and the organization will enter into
agreaments with the board to requlate plannings development,
and management of any housing development undertaken by the
organization and the disposition of the property or other
interests of the organizatione

+36¥115) “Persons and families of lower income™ means
persons and families with insufficient personal or family
income who require assistance under this partes as determined
by the boards taking into consideration:t

{a} the amount of the total personal and family incoae
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available for housing needs;

(b)Y the size of the family;

(c) the eligibility of persons and families under
federal housing assistance of any type based on lower income
or a functional or physicsl disability:

{d) the ability of persons and families to compete
successfully in the normal housing market and to pay the
amount at which private enterprise is providing decents
safes and sanitary housing;

{e) the availability and cost of housing in particular
areasi and

(f) needs of particular persons or families due to age
or physical handicapse

+2¥yL16) "Rehabilitation™ means the repairse
reconstructions or isprovemenmt of an existing structure to
provide decents safes and sanitary housing or to conform
housing with state or local healths buildings fire
preventions and safety codes as determined by the board.”

Section 6« Section 90-6-111, MCAs is amended to read:

¥90-6-1ile Bonds and notese. (1) The board may by
resolutiony, from time ¢to timey issue negotiable notes and
ponds in a principal amount as the board determines
necessary to provide sufficient funds for achieving any of
its purpesess including the payment of interest on notes and

bonds of the boards establishment of reserves to secure the
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notes and bondse including the reserve funds created under
99-6-+#9 {section 2 ar 3]« and a1l other expenditures of the
board incident to and necessary Or convenient to carry out
this parte

(2) The board may by resolutions from time to times
issue notes to renew notes and bonds to pay notess including
interesty and whenaver it deems refunding expediente refund
any bonds by the issuance of new bondss whether the bonds to
be refunded have or have not matureds and issue bonds partly
to refund bonds outstanding and partly for any of its other
purposess

(3) Except as otharwise expressly provided by
resolution of the boards every issue of its notes and bonds
shall be obligations of the board payable out of any
revenuess assetss or moneys of the boards subject only to
aqreewents with the holders of particular notes or bonds
pledging particular revepuesy assetsy Or moneys.

{4) The notes and bonds shall be authorized by
resolutions of the boardy bear a dater and mature at times
as - the resolutions provides A note shall not mature more
than 10 years and a bond shall not mature more than 50 years
from the date of its issue. The bonds may be issued as
serial bonds payable in annual installments or as term bonds
or as a combination therecofe. The notes and bonds shall bear

interest at a rate or ratesy be in denominationse be in a2
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form either coupon or registereds carry registration
privilegess be executed in a manners be payable in a medium
of payment at places within or without the states and be
subject to terms of redemption as provided in resolutionse.
The notes and bonds of the board may be sold at public or
private sale at prices determined by the boards

{5} The total amount of notes and bonds outstanding at
any one time may not exceed $75 million. The maximum rate
of interest on bonds issued by the board may not exceed the
maximum rate for revenue bonds issued by political
subdivisions as provided in 17-5-102. The notes and bonds
may not be sold for less than par.”™

Section Te Prior transactions not impaireds Nothing
herein a2ffects or impairs any provision of resolutionse
indenturess loans contractss bonds or notes adoptedes entered
intoe or issued before the effactive date of this acte.

Section 8. Repealer. Sections 90-6-107+ 90-6-119+ and
90-6-120+ MCAs are repealed.

Section 9. Codification. The code commissioner shall
codify sections 1 through 4% as an integral part of Title 90,
chapter 6+ part le All references in the HCA to Title 90,
chapter &+ part l+ include sections 1 through 4.

Section 10 Effective date, Yhis act is effective on
passage and approvale

~End-
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HOUSE BILL NO. 178
INTRODUCED BY ROSENTHAL

BY REQUEST OF THE BOARD OF HOUSING

A BILL FOR AN ACT ENTITLED: “AN ACT TO DEFINE THE STATUS OF
REVENUESy FUNDSs AND ACCOUNTS OF THE MONTANA 80ARD OF
HOUSING; AMENDING SECTIONS 90-6-103 AND 90-6-111s MCA;
REPEALING SECTIONS 90-6-10T+ 90-6-119» AND 90-6~120s MCA;

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:

NEW _SECTIION. Section le Housing finance accounts
There is a housing finance account in the bond proceeds and
insurance clearance fund provided for in 17-2-102s
consisting of 311 revenues received by the board from the
programs authorized in this parts including but not limited
to proceeds of bonds and notess repayments and prepayments
of 1loans made from the proceeds and interest thereons
proceeds of loan insurance and of rental or sale of property
taken on forecliosure or in lieu of foreclosures any money
appropriated for a loan financing programe and all income
and gain from the investment and reinvestment of the
foregoinge All such revenues are continuously appropriated
to the board for the purposes authorized in this parte

NEW SECIIONs Section 2. Trust accountse (1) The board
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maye by resolution or trust indentures establish funds and
accounts to be held in trust by trustees or other
depositories for the disbursement and collection of loans
authorized by the board and for the payment and security of
its bonds and notese. Revenues may be deposited and wmust be
administereds accounted fore secureds investeds and
reinvested in such funds and accountses in accordance with
the provisions of such resolutions or indenturess Iin trust
for the holders of the bonds or notes from the proceeds of
which the rcvoﬁhe REYENUES are derived and not subject to
the provisions of law governing the deposit and investmsent
of funds of the state derived from other sources.

{2} Revenues in axcess of current requirements of
funds and accounts created by any resolution or indenture.
including such operating or reserve funds as may be
established for the program financed thereunders wmay be
transferred by the board to a genaral reserve accounte to be
used for the administration and support of its financing
programs generallys in furtherance of the purposes set forth
in 90-6-102. The general reserve account must be held in
trust by the board for the maintenance of all programs until
all bonds and notes are fully paid.

{3} For bookkeeping purposess all such funds and
accounts must be considered subfunds or subaccounts of the

housing finance account wWithin the state <treasury fund

-2~ He 178
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structures A1l reports of the transactions thereof which are
received by the board must be available for inspection by
thé state treasurers. An annual report of the examination of
the board®s financial statementss prepared in accordance
with genarsliy accepted accounting principles by an
independent firm of certifiea public accountants retained by
the boards shall be filed with the state treasurers

MEM _SECYION, Section 3. Capital reserve fundse (1)
The board may in any bond resolution or indenture establish
one or more capital reserve funds from the proceeds of bonds
issuel thereunders from funds in the general reserve
accounty or from any funds wmade available to it by
appropriation or otherwise. It may establish a capital
reserve requirement for each such fund and may agree that no
withdrawal will be wmade from a particular fund which would
reduce its balance below the requirement for such funds
except to pay principals interesty or a redemption premium
due and payable with respect to bonds secured by such funds
for which sufficient money is not then available in other
funds or accounts under the terms of the applicable
resolution or indenture or in the general reserve accounte
The amount of the capital reserve requirement for each such
fund must be specified for each series of bonds issued under
the resolution or indenture» none of which may at any time

exceed the maximum amount of principal and interest to
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become due and payable on bonds of that series in any
subsaquent fiscal year (assuming the prescribed amount of
bonds to be paid at any mandatory sinking fund redemption
date and 21l other bonds at maturity)e.

{2) On or before September 1 in each year preceding
the convening of the legislature, the chairman of the board
shall certify to the governor the amounts if anyy which s
requiredy after application of all funds available under
each existing bond resolution and indentures to restore each
capital reserve fund to its capital reserve requirements The
governor shall include each sum so certified in the
executive budget subsmitted to the legislature.

MEY_SECIIQNe Section 4« Housing finance revolving
account. There is a housing finance revolving account in the
revolving fund provided for in 17-2-102y consisting of any
funds appropriated by the legislature for the restoration of
a deficiency in a capital reserve fund and any other fund-
appropriated to the board for the payment of administrative
exgenses and not as a persanent contribution to a housing
finance programe The board shall repay all sums withdrawn
from the revolving accounts without interesty from the first
revenues thereafter available in excess of amounts needed to
maintain al) capital reserve requirements and all current
requirements of all other funds and accounts created under

bond and note resolutions and indenturess
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Section S« Section 90-6-103+ MCAy is amended to read:

"90-6-103. Definitionse As used in this parts unless
the context requires otherwises the following definitions
apply:

{1) ™Board™ means the board of housing created in
2-15-1008.

(2) “Bond™ means any bondss noteéss debenturess interim
certificatesy or other evidences of financial indebtedness
issued by the board pursuant to this part.

$3y--“Eapitel-—reserve--asceount®—-pesns—--the---ceopitat
reserve-sccount-provided-for-+n-90-6-18¥+

+4313) “Department™ means the department of
administration provided for in Title 2+ chapter 15+ part 10

t5+{4}) “Federally insured mortgage™ means a mortgage
lcan for land development or residential housing insured or
guaranteed by the United States or a governmental agency or
instrumentatity thereof or a commitment by the United States
or a governmental agency or instrumentalities thereof to
insure such a mortgage.

+6%(5) "“Federally insured security” means an evidence
of indebtedness insured or guaranteed as to repayment of
principal and interest by the United States or an
instrumentality thereof.

£+#¥46) “Governmental agency™ means any departments

divisions public corporations public agencys potitical
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subdivisions or other publtic instrumentality of the state.
the federal governments any other state cor public agencys or
any two or more thereofe

+8311) *Housing development™ means any work or
undertaking financed in whole or in part under this part for
the primary purpose of acquirings constructings or
rehabilitating dwelling accommodations for persons or
families of lower income in need of housinges An undertaking
may include any buildingss lTands equipmenty facilitiess or
other real or p;rsonal properties which are necessarys
convenienty or desirable in connection therewithe incltuding
but not limited to streetss sewersy utilitiess parksy site
preparations landscapings and other nonhousing facilities as
the board determines to be necessarys convenients or
desirablae

9448} "Housing development costs™ means the sum total
of all costs incurred in a3 housing development approved by
the board as reasonable and necessarys including but not
lTimited to:

{a) cost of land acquisition and any buildings
thereaon, including payments for optionse depositss or
contracts to purchase properties on the proposed housing
development site or payments for the purchase of properties;

{b)} cost of site preparations demolitions and

clearing;

-6~ HB 178



10
11
12
13
14
15
16
i7
18
19
20
21
22
23
24

25

HB 0178,02

(c} architecturale engineeringe legals accountinge
corporations and other fees paid or payable in connection
with the plannings executions and financing of the housing
development and the finding of an eligible mortgagee or
mortgagees for the housing development;

(d) cost of necessary studiess surveyss planse and
permits;

{e) insurancee interesty financingy tax and assessment
costs and other operating and carrying costs during
construction;

(f) cost of constructions rehabilitations
reconstructions fixturesy furnishingse equipmenty machinarys
apparatuses and siwmilar facilities related to the real
property;

{9) <cost of land improvementss including landscaping
and offsite improvements, whether or not the costs have been
paid in cash or in a8 form other than cash;

{h) necessary expenses in connection with initial
occupancy of the housing development;

{i} a reasonable profit and risk fee in addition to
job overhead to the general contractor ande if applicadles a
limited profit housing sponsor;

{j) an allowance established by the board far working

capital and contingency reserves and reserves for any

anticipated operating deficits during construction and
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initial occupancy;

(k) costs of other itemss including tenant relocations
as the board deteramines to be reasonable and naecessary for
the housing developments less any and all net rents and
other net revenues received from the operation of the real
and personal property on the development site during the
constructione

t69[(92)1 *“Housing sponsor® means individualss joint
venturess partnerships. limited partnershipss trustss firms,
associationse corporationss governmental agenciessy
Jimited-profit housing sponsorss nonprofit corporationss or
other legal entities or any combination thereof that are:

{a) approved by the board;

(b) qualified either to owns constructs acquirees
rehabilitatey operates managees or maintain a housing
developmant;

(¢} subject to the rules of the bcard and other terms
and conditions set forth in this parte

+3¥4{103 "Lending institution® =means any public or
private entity or governmental agency approved by the board
maintaining an office in this state and authorized by law to
make or participate -in making residential mortgages in the
statees

t+2¥{11) "timited-profit housing sponsofr®™ means 23

corporationy trusts partnerships associationes other entity,s
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or an individual restricted as to distribution of income and
regulated as to rentsy chargese rate of returns and methods
of operation as the board determines necessary to carry out
this parte

+33¥(12) "Mortgage® means a3 mortgage deede deed of
trusts or other instrument which shall constitute a wvalid
lien on real property in fee simple or on a leasehold under
a lease having a remaining term at the time the mortgage is
acquiredy which does not expire for at least that number of
years beyond the maturity data of the obligation secured by
the mortgage established by the board as necessary to
protect its interest as mortgagee.

ti4¥y(l3) "Mortgage Joan® weadns an Interest bearing
obligation secured by a mortgage on land and iwmprovements in
the states

t154[1%) "Nonprofit housing sponsor™ wmeans a housing
cooperative formed under Title 35¢ chapter 159 or a
nonprofit corporation formed under Title 35+ chapter 2e
restricted as to distribution of income and requlated as to
rentss chargess rate of returns and methods of operation as
the board determines necessaryes and whose articles of
incorporation provide in addition that:

{a} the organization has been organized exclusively to
provide housing developments for persons and families of

Tower income;
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{b) all the income and earnings of the organization
shall be used exclusively for housing developsent purposes
and no part of the net income or net earaings of the
organization shall inure to the benefit or profit of any
private individuale firme corporationes partnerships or
associations

{c} the organization is in no manner controlled or
under the direction or acting in the substantial interest of
any oprivate individualy firme partnerships or association
seaking to deriv; profit or gain therefrom or seeking to
eliminate or minimize 1osses in any transactions therewith,
except that the limitations shall apply to members of a
cooperative only to the extent provided by rules of the
board;

{¢} the operations of the organization nay be
supervised by the board and the organization will enter into
agreements with the board to regulate plamminge developments
and management of any housing development undertaken by the
organization and the disposition of the property or other
interests of the organization.

t26+[15) "Persons and famwilies of lower income™ wmeans
persons and families with insufficient personal or family
income who require assistance under this parts as determined
by the boards taking into consideration:

(a) the amount of the total personal and family incowe
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availabla for housing needs;

(b) the size of the family;

{c) the eligibility of persons and families under
federal housing assistance of any type based on lower income
or a functional or physical disability;

{d) the abitity of persons and families to compete
successfully in the normal housing market and to pay the
amount at which private enterprise is providing decents
safes and sanitary housing;

{e) the availability and cost of housing in particutlar
arsas; and

(f} needs of particular persons or families due to age
or physical handicapse

t+2¥4LL6) "Rehabilitation™ neans the repaire
reconstruction: or improvement of an existing structure to
provide decenty safesy and sanitary housing or to conforms
housing with state or local healths buildings fire
praventions and safety codes as determined by the board."

Section 6. Section 90-6-111s MCAe is amended to read:

*90-6-111. Bonds and notese. (1) The board wmay by
resolutions from tise to times issue negotiable notes and
bonds in a principal amount as the board determines
necessary to provide sufficient funds for achieving any of
its purposess including the payment of interest on notes and

bonds of the boards establishment of reserves to secure the
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notes and bondse including the reserve funds created under
99-6-319 [saction 2 gr 3]+ and all other expenditures of the
board incident to and necessary or convenient to <carry out
this parte

{2) The board may by resolutions from time to time,
issue notes to renew notes and bonds to pay notess including
interesty and whenaver it deems refunding expedients refund
any bonds by the issuance of new bondss whether the bonds to
be refunded have or have not matureds and issue bonds partly
to refund bonds outstanding and partly for any of its other
pUrposess.

{3) Except as otherwise expressly provided by
resolution of the boards every issue of its notes and bonds
shal'l be obligations of the board payable out of any
revenuess assetss oOr wmoneys of the boards subject only to
agreements with the holders of particular notes or bonds
pledging particular revenuesy assetss or moneyse

{4) The notes and bonds shall be authorized by
resolutions of the board, bear a date: and mature at times
as the resolutions providee A note shall not mature more
than 10 years and a bond shal! not mature more than 50 years
from the date of its issues The bonds may be issued as
serial bonds pavable in annual installments or as term bonds
or as a combination therecf. The notes and bonds shall bear

interest at a rate or rateses be in denominationse be in a

-i2- HB 178



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

HB 0178702

form either coupon or ragistered, carry registration
privilegess be executed in a manner, be payable in a medium
of payment at places within or without the states and be
subject to terms of redemption as provided in resolutionse.
The notes and bonds of the board may be sold at public or
private sale at prices determined by the boarde

{5) The total amount of notes and bonds outstanding at
any one time may not exceed $75 million. The maximum rate
of interest on bonds issued by the board may not exceed the
maximum rate for revenue bonds issued by political
subdivisions as provided in 17-5~102. The notes and bonds
may not be sold for less than pore"

Section T« Prior transactions not impaired. Nothing
herein affects or impairs any provision of resolutionse
indenturess loans contractss bonds or notes adopteds entered
intos or issued before the effective date of this acte.

Section 8, Repealer. Sections 90-6~10T7, 90-6~1194 and
90-6~120+ HCAy are repealed.

Section 9« Codificatione The code commissioner shal)l
codify sections 1 threough 4 as an integral part of Title 90s
chapter 6y part 1les A1l references in the MCA to Title 90y
chapter 64y part ls include sections 1 through 4.

Section 10. Effective date. This act is effective on
passage and approval.

-End-
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