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INTRODUCED BY 

RY REQUEST OF THE BOARO OF HOUSING 

A BitL FOR AN ACT ENTITLED: •AN ACT TO DEFINE THE STATUS OF 

REVENUES, FUNDS, AND ACCOUNTS OF THE MONTANA BOARD OF 

HOUSING; AMENDING SECTIONS 9Q-6-103 AND 90-6-111• HCA; 

REPEALING SECTIONS 90-6-107• 90-6-119• AND 90-6-1!0• ~A; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION, Section l• Housing finance account. 

There is a housing finance account in the bond proceeds and 

insuranc.~ clearance fund provided for in 17-Z-IOZ• 

consisting of all revenues received by the board fro• the 

"rOJrams authorized in this part. including but not li•ited 

to proceeds of bonds and notes. repay.ants and prepayments 

of loans made from the proceeds and interest thereon. 

proceeds of loan insurance and of rental or sale of pro~rty 

taken on foreclosure or in lieu of foreclosure, any •oney 

appropriated for a loan financing program, and all inco~e 

and gain from the invest•ent and reinvest•ent of the 

foregoing. All such revenues are continuously appropriated 

to the beard for the purposes authorized in this part. 

NE'd SECTION. Section 2. Trust accounts. ( 1) The board 
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•av• by resolution or trust indenture• establish funds and 

accounts to be held in trust by trustees or other 

depositories for the disburseaent and collection of loans 

authorized by the board and for the payaent and security of 

its bonds and notes. Revenues aay be deposited and aust be 

adainisteredt accounted for• secured, invested 9 and 

reinvested in •uch funds and accounts• in accordance wi~h 

the provisions of such resolutions or indentures, in trust 

for the holders of the bonds or notes fro• the proceeds of 

which the revenue are derived and not subject to the 

provisions of law governing the deposit and investeent of 

funds of the state derived froa other sources. 

(2) Revenues in excess of current requireaents of 

funds and accounts created by any resolution or indenture. 

including such operating or reserve funds as aay be 

established for the progra• financed thereunder• •ay be 

transferred by the board to a general reserve account, to be 

used for the adainlstration and support of its financing 

progra•s generally, in furtherance of the purposes set forth 

in 1Q-6-10l. The qeneral reserve account •ust be held in 

trust by the board for the Maintenance of all programs until 

all bonds and notes are fully paid. 

(3) For bookkeeping purposes, all such funds and 

accounts must be considered subfunds or subaccounts of the 

housing finance account within the state treasury fund 
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structure. All reports of the transactions thereof which a~e 

received by the board must be available for inspection by 

the state treasurer. An annual '"port of the exa•ination of 

the boa~d's financial st1te...entso pr'-'p<>red in .1ccorddnce 

~ith generally accepted accounting principles by an 

independent fir• of certified public accountants retained by 

the boardo shall be filed with the state treasurer. 

NEM SECTION. Section 3e Capital reserve funds. 111 

The board •ay in any bond resolution or indenture establish 

one Gr .ore capital reserve funds fro• the proceeds of bonds 

Issued ther.undero fro• funds in the general reserve 

account. or fro• any funds aade available to it by 

appropriation or other~ise. It may establish a capital 

reserve require•ent for each such fund and aay agree that no 

vithdra~al vill be .ade froe a particular fund vhich ~ould 

reduce Its balance belov the ~equire•ent for such fundo 

except to pay p~incipal, interest, or a rede~ption pre•ium 

due and payable with respect to bonds secured by such fundo 

for which sufficient •oney is not then available in other 

funds or accounts under the ter•s of the ap;>licable 

resolution or indenture or in the gene~al reserve account. 

The aaount of the capital reserve requireRent for each such 

fund eust be specified for each series of bonds issued under 

the resolution or indenture. none of which may at any time 

exceed the •axi•u• a•ount of principal and interest to 

-3-

1 

l 

) 

<, 

5 

b 

7 

8 

9 

10 

11 

1Z 

13 

l't 

1'!> 

lb 

11 

18 

19 

zo 

21 

Z2. 

23 

l4 

25 

LC Ollb/01 

becoae due and payable Gn bonds of that series in any 

subsequent fiscal year (assuming the prescribed a~ount of 

bonds to be paid at any •andatory sinking fund redemption 

d·•te and ,,11 ot h.or bonds at m.otur i ty I• 

(Z) On or before Septe•her 1 in each year precedinq 

the convening of the legislature, the chairman of the board 

shall certify to the governor the a1110unt• if .,nv• which is 

required, after application of all funds avail~ble under 

each existing bond resolution and indenture. to restore each 

capital reserve fund to its capital reserve requirem~nt. The 

governor shall include each sum so certified in th~ 

executive budget sub•itted to the legislature. 

NEM SECTION. Section ~. Housing finance revolvinL 

account. There is a housing finance revolving account in the 

revolving fund provided for in 11-2-102, consisting of any 

funds appropriated by the legislature for the restoration of 

a deficiency in a capital reserve fund and any other funds 

appropriated to the board for the payment of administrative 

expenses and not as a permanent contribution to a housinq 

finance progra•• The board shall repay all sums withdrawn 

fro• the revolving account. without interest, from the first 

revenues thereafter available in excess of amounts needed to 

•aintain all capital reserve requirements and all current 

require•ents of all other funds and accounts created under 

bond and note resolutions and indentures. 
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Section s. Section 90-6-103o MCAo is amended to read: 1 subdivision, or other public instru.antality of the state, 

? "90-6-103. Definitions. As used in thi~ part, unless 2 the federal governaento any other state or public agency, or 

3 the context requires otherwise, the followin~ nefinition~ 3 any two or •ore thereof. 

4 <lpply: ... t&tLZl •Housing development• .cans any "'ark or 

5 (1) •Board• •eans the board of housing created in 5 undertakin~ financed In whole or in part under this part for 

6 2-15-1008. 6 the pri•ary purpose of acquiring, constructing, or 

7 (2) "5ond" ~eans any bondso noteso debentures, Interim 7 rehabilitating dwelling acco•aodations for persons or 

8 certificates, or other evidences of financial indebtedness 8 fa•ilies of lo.,er incase in need of housing. An undertakin1 

9 issued by the board pursuan~ to this part. 9 •ay include any bulldingso lando equipment, facilities, or 

10 t3t--•c"'f'+ttrl--M~-t'fl!-··o;~~---ens--tl-n!--eep+ttt+ 10 other real or personal properties which are necessary, 

11 ~ese~e-eeeeunt-p~e¥-Tdeft-~e~-~ft-9&-6-~ 11 convenient• or desirable In connection therewith• Including 

12 t~i~ •oepart~nt• •eans the depart•ent of 12 but not li•lted to streets, severso utilltleso parkso site 

l3 administration provided for in Title ~.chapter 15o part 10. 13 preparation, landscaping, and other nonhouslng facilities as 

14 t~~ •Federally insured ~ortgage• means a aortg~ge 14 the board deter~ines to be necessary, convenient, or 

15 loan for land development or residential housing insured or 15 desIrable. 

16 ~uarantePd by the United States or a governmental agency or 16 t91Lal •Housing develop-ant costs• .cans the sum total 

17 instrumentality thereof or a co••itment by th~ United States 17 of all costs incurred in a housing develop~nt approved by 

lB or a governmental agency or instru~ental ities ther£of to 18 the board as reasonable and necessary, Including but not 

19 insure such a mortgage. 19 1 i•i ted to: 

?G t6i.i2J. "r edera1l y insured security" ""'''"'s an ev i denc<' ~0 (d) cost of land acquisition and any buildin'15 

ll of indebtedness insured or guaranteed as to repayment of 21 thereon, including pay.ents for options, deposits, or 

22 principal and interest by the United States or an Zl contr,1cts to purchuse properties on the proposed housinq 

23 instrumentality thereof. l3 development site or payments for the purchase of properties; 

Z4 t~~ •Govern•ental agency• .aans any departMent. l4 (D) cost of site preparation. de•olition, and 

25 division• public corporation, public agen<yo political 25 cle-arinq; 
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~c) .. _.chit.ect.ural, en<;~ineercing9 leqat. accounting, 

corporation, and other fees pdid or pay~ble in connection 

with the vlanning, execution• and financing of the housin<; 

developtaent ...-Jnd the findinq of an o..•1igih1e mortqd ;P•' ,,r 

•ortqagees for the housing develop.ant; 

(d) cost. of necessary studies, surveys, plans, and 

peraits; 

(e) insurance, interest, financing, tax and assess•ent 

costs and other operating and carrying costs during 

construction; 

(f) cost of construction. rehabilitation. 

reconstruction, fixtures, furnishings, equip.ent, aachinery 9 

apparatus• and sl•llar facilities related to the real 

property; 

(g) cost of land l~roveaentso includlnq landscaping 

and offsite i•prove•ents, whether or not the costs have been 

paid in cash or In a for• other than cash; 

(h) necessary expenses in connection with initial 

occupancy of the housing developaent; 

(i) a reasonable profit and risk fee in addition to 

job overhead to the general contractor andt if applicdble, a 

li•ited profit housing sponsor; 

(j) an allowance e5tab1ished by the board for working 

capital and contingency reserves and reserves for any 

anticipated operating deficits during construction and 
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initial occupancy; 

(k) costs of other ite•s• including tenant relocation, 

as the board deterMines to be ~easonable and necessa~y for 

the housing developeento l~ss any and ~11 net rents 3 nd 

other net revenues received frua the operation of the real 

and personal property on the developeent site during tn~ 

construction. 

t+SiLil •Housing ~ponsor• means individuals, joint 

ventures, partnerships• li•ited partnerships. trusts, firms, 

associations, corporations• qovern•ental ~c,Pncies. 

liaited-profit housing sponsors, nonprofit corporations. or 

other legal entitles or any coabination thereof that are: 

(a) ap~oved by the board; 

(b) qualified either to owno construct. acquire, 

rehabilitate, operate, Manage, or maintain 

developeent; 

a housinq 

(c) subject to the rules of the board and other terms 

and conditions set forth in this part. 

~Llnl •Lending institution• eeans any public or 

private entity or govern•ental agency approved by the board 

eaintaining an office in this state and authorized by law to 

•ake or participate in •aking residential •ortgages in the 

state. 

t~~tLlll •Lieited-profit housing sponsor• means a 

corporation. trust. partnership, association, other entity, 

-8-
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or an individual restricted as to distribution of inco.e and 

regulated as to rents, charges. rate of return, and ~ethods 

of operation as thP board deter•ines necessary to carry out 

this part. 

t~tLiZl w~ortgage• .aans d .ort9age deed, deed of 

trust, or other instrument which shall constitute a valid 

lien on real property in fee slaple or on a leasehold under 

a lease having a remaining ter• at the tiMe the Mortgage is 

acquired, which does not e~pire for at least that nu~er of 

years beyond tt•e saturlty d3te of the obligation secured by 

the mortgage established by the board as necessary to 

protect its interest as aortgagee. 

t~~Llll •Mortgage loan• Means an interest bearing 

obligati~n secured by a •ortgage on land and iaproveeents in 

the state. 

tT~i~ •Nonprofit housing sponsor• eeans a hou~ing 

coope..-atlve formed under Title 35, chapter IS, or a 

nonprofit corporation formed under Title 35, chapter •, 

restricted as to distribution of inca~ and regulated as to 

rent5• charges, rate of returno and method,; of op<'r3tiun «~ 

the board determines necessary, and whose articles of 

incorporation provide in addition that: 

(a) the organization has been organized exclusively to 

provide housing developments for persons and fd•ilies of 

lorwer income; 

-'I-
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tbt all the inco•e and earnings of the organization 

1. shall be used exclusively for housing developaent purposes 

3 and no part of the net inca.e or net earnings of the 

... organization shall inure to the benefit or profit of any 

5 private Individual. fir•• corporation. partnership, or 

b association; 

1 (c» the organization Is in no .anner controlled or 

B under the direction or actin<; in the subst,lntial interest of 

9 any private lndlvidualo flrao partnership• or association 

10 seeking to derive profit or gain therefro• or seeking to 

11 ell•inate or •lnl•lze losses In any transactions therevltho 

lZ except that the li•ltations shall apply to ae~ers of a 

13 cooperative only to the extent provided by rules of the 

lAo bo.ud; 

15 (d) the operations of the orqanlzation -... be 

lb sup<>rvised by th" board and the organization will enter into 

17 agree•ents with the board to regulate planning. develop~ent. 

18 and •anageeent of any housing developaent undertaken by the 

19 organization and the disposition of the property or oth<>r 

2(1 interests of the organization. 

l1 t~LL11 •Persons and fa•ilies of lower incoae• aeans 

lZ p"rsons and fa•ilies with insufficient personal or fa•ily 

ZJ lncoae who require assistance under this part• as deter•lned 

..:~o by the boardo takin~ into consideration: 

:!S (a) the amount of the total personal and fa•ily income 

-10-
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available ~or housing needs> 

(b) the size of the fa•ily; 

(c) the ~ligibility of p~~sons and f1milies under 

federal housing assistance of any type L~sed on lower income 

or a ~unctional or physical disability; 

(d) the ability o~ persons and fa•ilies to co•pete 

success~ully in the nor•al housinq earket and to pay the 

a.ount at which private enterprise Is providing decent, 

sa·~e, and sanitary housing; 

(e) the availability and cost of housing In particular 

areas; and 

(f) needs o~ particular persons or faellies due to age 

or physical handicaps. 

t~LlAl -Rehabilitation• -ans the repair, 

reconstruction, or i~rove-nt o~ an exlstlnq structure to 

provide 

housing 

decent, sate, 

vith state or 

and sanitary housinq or to confor~ 

local health• hull ding• fire 

prevention, and safety codes as deter•ined by the board.• 

Section 6. Section 90-6-lll• MCAo is aeended to read: 

•9Q-6-ll1. Bonds and notes. (1) The board •ay by 

resolution• 

bonds In 

necessary 

a 

to 

fro• ti•e to ti•e• issue nPgotiable notes and 

principal aaount as the board detereines 

provide sufficient funds for achieving any of 

Its purposes, including the pay~ent of Interest on notes ~nd 

bonds of the boardo establishment of reserves to secure the 
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notes and bondst including the reserve funds created under 

99-6-~~ (sectjon 2 gr 3]• and all other expenditures of the 

bodrd incident to and necessary or convenient to carry out 

tt1is p.-irt. 

(l) The board •ay by resolution. from time to timE• 

i s.sue notes to renew notes and bonds to pay notes • inc 1 ud inc; 

interest, ond whenever It deees refunding expedient. refund 

any bonds by the i ssu<mce of new bonds • whethPr the oonds to 

be rl!funded have or have not aaturedo and issue bonds partly 

to refund bonds outstanding and partly for ~ny of its other 

purposes. 

(3) Ex,ept ~• othervise expressly provided by 

resolution of the board, every issue of its notes and bond• 

shall be obtigations of the board payable out of any 

revenues. assets• or eoneys of the board, subject only to 

agree•ents with the holders of particuldr notes or bonds 

pledging particular revenues. assets. or ~oneys. 

( 4) The notes and bonds shall be author i 7ed ''Y 

resolutions of the boardo bear a dateo and mature at ti~es 

dS the resolutions provide. A note shall not mature more 

than 10 years and a bond shall not mature more than 50 years 

fro• the date of its issue. The bonds may be issued dS 

serial bonds payable in annual installments or as term bonds 

or as a combination thereof• The notes and bonds shall bear 

interP-st at a rate or rates, be in denominations. be jn a 
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l form either coupon or registered, carry registration 

2 privileg~s. be executed in a ~anner, be payable in a •ediu• 

3 of payment at pldc~s within or without the stat~. and oe 

4 subject to terms of redemption as provided in resolutions. 

~ The notes and bonds of the board •ay be sold at public or 

6 ~rivat~ sale at prices deterMined by the board. 

7 { 5) Th~ tot a 1 amount of notes and bonds outstan<l i ng at 

8 ,Jny one time may not exceed $7'> ruill ion. The ~~~ax;.,. . ., ratf> 

9 of interest on bonds is<;ued ~Y the board •ay not exceed the 

10 maximum rate for revenu~ bonds issued by political 

11 ;ubdivisions dS provided in 17-5-102. The notes and bonds 

12 ~ay not be sold for less than par.• 

13 Section 1. Prior transaction!> not impaired. Nothing 

14 herein effects or impairs any provision of resolutions, 

1 <; indentures. 1 cans contracts. bonds or notes adopted. entered 

16 into, or ossued before the effective date of this dCt. 

l7 Section a. Repealer. Sections 9o-6-107, 90-&-119, and 

18 ~0-b-120, MCA, are repealed. 

l'l Section 9. Codification. The code co•missioner shall 

~f) codify Si::::ctions through 4 as dO inte~r~l pdrt of Title ?0, 

21 clldptEr 6o part 1. All references in the H(.A to Title 'IOo 

ll chapter b, part lo include sections 1 through ~. 

23 Section 10. Effective date. This act is effective on 

24 passaq~ and approval. 

-End-
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Approved by Committee 
on Business and Induetrx 

HOUSE BILL NO. 178 

INTRODUCED BY ROSENTHAL 

BY REQUEST OF THE BOARD OF HOUSING 

A BILL FOR AN ACT ENTITLED: •AN ACT TO DEFINE THE STATUS OF 

REVENUESe FUNOSe AND ACCOUNTS OF THE MONTANA BOARD OF 

HOUSING; AMENDING SECTIONS 90-6-103 ANO 90-6-lllt MCA; 

REPEALING SECTIONS 90-6-lOlo 90-6-119o AND 90-6-120o NCA; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ECTION. Section 1. Housing finance account. 

There is a housing finance account in the bond proceeds and 

insurance clearance fund provided for in 17-2-102• 

consisting of all revenues received by the board fro. the 

progra•s authorized In this parte including but not li•ited 

to proceeds of bonds and noteso repay .. nts and prepay .. nts 

of loans made fro• the proceeds and Interest thereono 

proceeds of loan insurance and of rental or sale of property 

taken on foreclosure or in lieu of foreclosure. any .aney 

appropriated for a loan financing progra•• and all income 

and gain from the invest .. nt and reinvest.ent of the 

foregoing. All such revenues are continuously appropriated 

to the board for the purposes authorized in this part • 

NEW SECIIQ~ Section 2o Trust accountS• 11) The board 
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••Y• by resolution or trust indenture• establish funds and 

dccounts to be held in trust by trustees or other 

depositories for the disburse•ent and collection of loans 

authorized by the board and for the payeent and security of 

Its bonds end notes. Revenues .ay be deposited and eust be 

ad•inisteredo accounted foro secured, i nvestedo and 

reinvested In such funds and accounts. in accordance with 

the provisions of such resolutions or indentures. In trust 

for the holders of the bonds or notes fro. the proceeds of 

which the revenae RevENUES are derived and not subject to 

the provisions of law governing the deposit and invest .. nt 

of funds of the state derived fro• other sources. 

(2) Revenues in excess of current requireeents of 

funds and accounts created by any resolution or indenture, 

including such operating or reserve funds as •ay be 

established for the progra• financed thereunder. •ay be 

trdnsferred by the board to a general reserve accounto to be 

used for the ad•inlstratlon and support of its financing 

proqra•s generally, in furtherance of the purposes set forth 

in 90-6-102. Tne general reserve account aust be held In 

trust by the board for the Maintenance of all pro9ra•s until 

all bonds and notes are fully paid. 

(3) For bookkeeping purposes, all such funds and 

accounts must De considered subfunds or ~uDaccounts of the 

housing finance account within the state treasury fund 
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structure. ~11 reports of the transactions thereof which are 

received by the board •ust be available for inspection by 

the state treasurer. ~n annual report of the exa•ination of 

the board's financial state.antso prepared in accordance 

with generally accepted accounting principles by an 

independent fir• of certifieo public accountants retained by 

the boardo shall be filed with the state treasurer. 

NEV SECTIQN. Section 3. Capital reserve funds. (1) 

The board •ay In any bond resolution or Indenture establish 

one or acre capital reserve funds fro• the proceeds of bonds 

issued thereunder. fro• funds in the general reserve 

account• or fro. any funds aade available to it by 

appropriation or otherwise. It .ay establish a capital 

reserve require .. nt for each such f~nd and •ay agree that no 

withdrawal will be .ade fro• a particular fund which would 

reduce its balance below the require•ent for such fund• 

except to pay principalo interesto or a rede•ption pre•lu• 

due and payable with respect to bonds secured by such fundo 

for which sufficient aoney is not then available in other 

funds or accounts under the ter•s of the applicable 

resolution or indenture or in the general reserve account. 

The a.ount of the capital reserve require .. nt for each such 

fund must be specified for each series of bonds issued under 

the resolution or indenture. none of which •ay at any ti•e 

exceed the aaxi•u• a.ount of principal and interest to 
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beco~ due and payable on bonds of that series in any 

subsequent fiscal year {assu•lng the prescribed a~unt of 

bonds to be paid at any Mandatory sinking fund redemption 

date and all other bonds at .aturity)o 

(l) On or before SepteMber 1 in each year preceding 

the convening of the legislature, the chair.an of the board 

shall certify to the qovernor the a.aunto if anyo which is 

required, after application of all funds available under 

each existing bond resolution and indenture• to restore each 

capital reserve fund to its capital reserve requirement. The 

governor ihall include each su• so certified in the 

executive budget subMitted to the legislature. 

MEH S£CTlQN. Section "• Housing finance revolving 

account. There ii a housing finance revolving account in the 

revolving fund provided for in 17-2-102• consisting of any 

funds appropriated by the legislature for the restoration of 

a deficiency in a capital reserve fund and any other func 

appropriated to the board for the payment of ad•lnistrative 

expenses and not as a per.anent contribution to a housing 

finance progra•• The board shall repay all sums withdrawn 

froM the revolving account, without interest, from the first 

revenues thereafter available in excess of a.ounts needed to 

•aintain all capital reserve requirements and all current 

require.ants of all other funds and accounts created under 

bond and note reso1utions and indentures. 
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Section 5. Section 90-b-103, HCAt is amended to read: 

"90-b-103. Definitions. As used in this part, unless 

the context requires otherwise. the following definitions 

apply: 

(1) "Board• •eans the boaro of housing created in 

2-15-1008. 

121 •Bond• means any bondso notes, debentures• interi• 

certificates, or other evidences of financial indebtedness 

issued by the board pursuant to this part. 

t~t--·~~+ta+--reserve--eeeo~t---aeefts---•he---eep+•et 

re~erve-eeeeent-prov+ded-•er-+ft-98-6-~8~• 

t4tili "Oepart.ent• .. ans the depart .. nt of 

administration provided for in Title 2o chapter 15t part 10. 

tStlil •Federally insured aortgage• .sans a .ortgage 

loan for land devalop.ent or residential housing insured or 

guaranteed by the United States or a govern•ental agency or 

instrumentality thereof or a co .. lt~ent by the United ~tates 

or a qovernmental agency or instru.entalities thereof to 

insure ~uch a mortgage. 

f&ti~ "Federally insured security• .. ans an evidence 

of indebtedness insured or guaranteed as to repayeent of 

principal and interest by the United States or an 

instru•entality thereof. 

t~tl~l •Govern.ental agency" .aans any depart~ent. 

division, public corporation, public agency, political 
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subdivision, or other public instru .. ntality of the stateo 

the federal governeento any other state or public agency, or 

any two or .ore thereof. 

t8till •Housing develop•ent• .aans any ~ork or 

undertaking financed in whole or in part under this part for 

the priaary purpose of ecquirlnq, constructing, or 

rehabilitating dwelling acco•eodations for persons or 

fa•ilies or lower lnca.a in need of hOusing. An undertaking 

aay include any bui1dlngso lando equipaento facilities, or 

other real or personal properties which are necessary, 

convenient, or desirable In connection therewith, including 

but not li•ited to streets, severso utilities. parkso site 

preparation, landscaping, and other nonhousinq facilities as 

the board deteralnes to be necessary, convenient, or 

desirable. 

f9tLAl •Housing develop .. nt costs• .. ans the sue total 

of all costs incurred in a hou&lng developeent approved by 

the board as reasonable and necessary, including but not 

ll•lted tOI 

(a) cost of land acquisition and any buildings 

thereon. including pay .. nts for options. deposits, or 

contracts to purch~se properties on the proposed housing 

develop&ent site or pay•ents for the purchase of properties; 

(b) cost of site preparation• de.olitiont and 

clearing; 
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tc) architectural, engineering, legal, accounting, 

corporation, and other fees paid or payable in connection 

~ibh the planning• execution, and financing of the housing 

develop~ent and the finding of an eligible aortgagee or 

aortgagees for the housing develop.ant; 

(d) cost of necessary studies, surveys, plans, and 

per• its; 

(e) insurance, interesto financing, tax and assess-ant 

C05tS and other operating and carrying costs during 

construction; 

1 f) cost of construction, rehabilitation. 

reconstruction, fixtures, furnishings, equip.anto .achineryo 

apparatus, and si•ilar facilities related to the real 

property I 

{g) cost of land i.proveaent.so including landscaping 

and offsite i~prove .. ntso whether or not the costs have been 

paid in cash or in a for• other than cash; 

(hi necessary expenses in connection ~it.h initial 

occupancy of the housing davelop .. nt; 

(i) a reasonable profit and risk fee in addition to 

JOO ovvrhead to the general contractor ando if applicable• a 

li•ited profit housing sponsor; 

{j) an allo~ance established by the board for working 

capi-ta I and 

anticipated 

cont. ingenc•y -r~serves and 

operating deficits during 
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initial occupancy; 

(k) costs of other lte•s• including tenant relocation. 

as the board deter•ines to be reasonable and necessary for 

the housing development, less any and all net rents and 

other net revenues received fro• the operation of the real 

and personal property on the develop.ent site during the 

construction. 

tt9tLil •Housing sponsor• .sans individuals. joint 

ventures. partnerships. li•it.ed partnerships. trusts• fir~s. 

associations. corporations, govern.antal agencies, 

llaited-profit hoUsing sponsors, nonprofit corporations. or 

other legal entitles or any co•bination thereof that are: 

tat approved by the board; 

(b) qualified either to owno construct, acquire. 

rehabilitate, operate, aanageo or •aintain 

develop•ent; 

a housing 

(c) subject to the rules of the board and other terms 

and conditions set forth In this part. 

tt+tLlQ! •Lending institution• aeans any public or 

private entity or govern•ental agency approved by the board 

•aintaining an office in this state and authorized by law to 

•ake or participate in ~aking residential ~rtgages in the 

state. 

tt~tllll •Li•ited-profit housing s·ponsor" wteans a 

corporation, trust, partnership• association, other entity. 

-8- HB 178 
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or an individual restricted as to distribution of income and 

regulated as to rentso chargeso rate of returno and •ethods 

of operation as the board deter•ines necessary to carry out 

this part. 

tk3t1lli ·~ortgage• .eans a .artgage deed, deed of 

trust, or other instru•ent which shall constitute a valid 

lien on real property in fee si•ple or on a leasehold under 

a lease having a reaaining ter• at the ti•e the •ortgage is 

acquiredo which does not expire for at least that nuaber of 

years beyond the maturity date of the obligation secured by 

the mortgage established by the board as necessary to 

protect its interest as .artgag•e• 

tt4t1lll •Mortgage loan• .. ans an Interest bearing 

obligation secured by a •ortgage on land and i•prove.ents in 

the state. 

ttStilil •Nonprofit housing sponsor• .. ans a housing 

cooperative for•ed under Title 35o chapter 15o or a 

nonprofit corporation for•ed under Title 35o chapter 2o 

restricted as to distribution of inca.e and regulated as to 

rentso chargeso rate of returno and -.thods of operation as 

th~ board determines necessaryo and whose articles of 

incorporation provide in addition that: 

(a) the organization has been organized exclusively to 

provide housing developments for persons and fa•ilies of 

lower income; 
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(b) all the incoae and earnings of the organization 

shall be used exclusively for housing development purposes 

and no part of the net inco.. or net earnings of the 

organization shall Inure to the benefit or profit of any 

private individual, fir•• corporation, partnership• or 

association; 

(c) the organization is in no •anner controlled or 

under the direction or acting in the substantial Interest of 

any private individual, fir•• partnership, or association 

seeking to derive profit or gain therefro. or seeking to 

eli•lnate or •lnl•ize losses in any transactions therewith• 

except that the ll•ltatlons shall 

cooperative only to the extent 

board; 

apply to .. ~ers of a 

provided by rules of the 

(dt the operations of the organization .ay be 

supervised by the board and the organization will enter into 

agree•ents with the board to requlate planning. develop .. nto 

and •anaqe•ent of any housing developaent undertaken by the 

organization and tne disposition of the property or other 

inter .. sts of the organization. 

tt6t!lil •Persons and fa•ilies of lower inca.e• .. ans 

persons and faeilies with insufficient personal or fa•lly 

income who require assistance under this part• as deter•ined 

by the board, taking into consideration: 

(a} the aeount of th~ total personal and faeily inca.e 
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available for hOusing needs; 

(b) the size of the fa•ily; 

(C) the eligibility of persons and fa•llies under 

federal housing assistance of any type based on lower incoee 

or a ~unctlonal or physical disability; 

(d) the ability of persons and faftolies to c~pete 

successfully in the nor•al hou•lnq ~arket and to pay the 

a-aunt at Mhich private enterprise is providing decent• 

safe, and sanitary housing; 

{e) the availability and cost of housing in particular 

areas> and 

(f) needs of particular persons or fa•ilies due to age 

or physical handicaps. 

tt~tLlil •Rehabilitation• IMidO$ the repair. 

reconstruction, or i~rove .. nt of an existing structure to 

provide 

housing 

decento safeo and sanitary housing or to confor• 

Mith state or local healtho buildlngo fire 

prevention, and safety codes as deter•lned by the board.• 

Section 6. Section 90-6-lllo MCAo Is a•ended to read: 

•90-6-111. Bonds and notes. (1) The board •ay by 

resolution, fro• tiae to ti .. , issue negotiable notes and 

bonds in a principal aeount as the board detertwi nes 

necessary to provide sufficient funds for achieving any of 

i1:"s- purpeseso· includin<J. the pay'""'t of interest on notes and 

bonds of the board, establishment of reserves to secure the 
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notes and bondso includin<J the reserve funds created under 

99-6-tt9 (section 2 or l)o and all other expenditures of the 

board incident to and necessary or convenient to carry out 

this part • 

(Z) The board •ay by resolution, fr~ time to timeo 

issue notes to rene·w notes and bonds to pay notes. i ncl udi ng 

interest, and whenever It deeMs refunding expedient• refund 

any bonds by the issuance of new bondso Mhether the bonds to 

be refunded have or have not aaturedo and issue bonds partly 

to refund bonds outstanding and partly for any of its other 

purposes. 

(3) Except as otherwise expressly provided by 

resolution of the boardo every issue of its notes and bonds 

shall be obligations of the board payable out of any 

revenues 9 assetso or eoneys of the boardo subject only to 

aqree•ents with the hOlders of particular notes or bonds 

pledgin9 particular revenues, assetso or ~oneys. 

( 4 J The notes and bonds shall be authorized b)· 

resolutions of the board, bear a date. and mature at times 

as the resolutions provide. A note shall not mature ~ore 

than 10 years ana a bond shall not •ature more than SO years 

from the date of its issue. The bonds may be issued as 

serial bonds payable in annual installments or as term bonds 

or as a coebination thereof. The notes and bonds shall bear 

interest at a rate or rates, be in denominations, be in a 

-12- HB 178 
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for• either coupon or reyl~teredo carry regl~tratlon 

2 privileges, be executed in a •anner, be payable in a •adiu• 

3 of payment at places within or without the state, and be 

4 subject to ter•s of rede.ption ~s p~ovided in resolutions. 

5 The notes and bonds of the board •ay be soJd at public or 

b private sale at prices deter•lned by the board. 

7 {5) The total a.ount of notes and bonds outstanding at 

8 any one time •ay not exceed S75 •lllion. The •axl.u• rate 

9 of interest on bonds issued by the board •ay not exceed the 

10 •axi•u• rate for revenue bonds Issued by political 

11 subdivisions as provided in 17-5-102. The notes and bonds 

12 •ay not be sold for less than par.• 

13 Section 7o Prior transactions not l•palred. Nothing 

14 herein ~ffects or i•pairs any provision of resolutions, 

15 indentures, loans contracts, bonds or notes adopted. entered 

1& into, or issued before the effective data of this act. 

17 Section e. Repealer. Sections 90-6-107o 90-6-ll9o and 

!8 90-b-120o Me•• are repealed. 

19 Section 9. Codification. The code co-.issioner shall 

~0 codify sections 1 through 4 as an integral part of Title 90, 

21 chapter &, part 1. All references in the HCA to Title 90, 

22 chapter 6o part lo include sections 1 through ~. 

23 Section 10. Effective date. This act is effective on 

24 passage and approval. 

-End-
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HOUSE BILL NO. 178 

INTRODUCED BY ROSENTHAL 

BY REQUEST OF THE BOARD OF HOUSING 

A BILl FOR AN ACT ENTITLED: •AN ACT TO DEFINE THE STATUS OF 

REVENUES, FUNOSo AND ACCOUNTS Of THE MONTANA BOARD OF 

HOUSING; AMENDING SECTIONS 9D-6-103 AND qo-&-1119 MCA; 

REPEALING SECTIONS qo-6-107o 90-6-119o AND 9D-6-120o MCA~ 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATEe• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAI 

NEW SECTION. Section le Housing finance account. 

There is a housing finance account in the bond proceeds and 

insuranco clearance fund provided for in 17-2-lOZo 

consisting of all revenues received by the board froa the 

prograas authorized In this parto including but not liaited 

to proceeds of bonds and notes, repay.ants and prepayaents 

of loans ~ade froa the proceeds and interest thereono 

proceeds of loan insurance and of rental or sale of property 

taken on foreclosure or in lieu of foreclosure• any aoney 

ap~ropriated for a 

and gain froa the 

loan financing prograao and all inco.e 

lnvestaent and relnvest~nt of the 

foregoing. All such revenues are continuously appropriated 

to the board for the purposes authorized in this part. 

NEW SECTION. Section z. Trust accounts. {1) The board 
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aayo by resolution or trust indentureo establish funds and 

accounts to be held in trust by trustees or other 

depositories for the disburseaent and collection of loans 

authorized by the board and for the payaent and security of 

its bonds and notes. Revenues aay be deposited and aust be 

adainisteredo accounted foro secured, 

reinvested In such funds and accoun~s. in 

invested• and 

.ccordance wi~h 

the provisions of such resolutions or Indentures, in trust 

for the holders of the bonds or notes froa the proceeds of 

which the r.wen~• REYENUES are derived and not subject to 

the provisions of law governing the deposit and invest .. nt 

of funds of the state derived froa other sources. 

(2) Revenues in excess of current requireaents of 

funds and accounts created by any resolution or Indenture, 

including such operating or reserve funds as •ay be 

established for the prograa financed thereunder, aay be 

transferred by the board to a general reserve account, to be 

used for the adeinlstration and support of Its financing 

prograas generally, in furtherance of the purposes set forth 

in 90-b-102. The general reserve account aust be held In 

trust by the board for the ~aintenance of all prograas until 

all bonds and notes are fully paid. 

(3t for bookkeeping purposes, all such funds and 

accounts aust be considered subfunds or subaccounts of the 

housing finance account within the state treasury fund 
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structure. All reports of t~e transactions tnereof which are 

received by the board •ust be available for Inspection by 

the state treasurer. An annual report of the exa•lnation of 

the board•s financial state.entso prepared In accordance 

-.lth generally accepted accounting principles by an 

independent fir• of certifieo public accountants retained by 

the board, shall be filed with the state treasurer. 

HEM SEtiiQN. Section 3e Capital reserve funds• (1) 

Th~ board •ay In any bond resolution or Indenture establish 

one ~r .are capital reserve funds fr~ the proceeds of bonds 

lssu•1 thereunder. fro• funds in the general reserve 

account• or fra. any funds •ada available to It by 

appropriation or otherwise. It aay establish a capital 

reserve requira .. nt for each such fund and .. Y agree that no 

withdrawal will be -.de fra. a particular fund -.hlch would 

reduce its balance below the requlre .. nt for such fundo 

except to pay principal, lnteresto or a re~tlon pre•lu• 

due and payable with respect to bonds secured by such fundo 

for which sufficient aoney is not then available in other 

funds or accounts under the ter•s of the applicable 

resolution or indenture or in the general reserve account• 

The a.aunt of the capital reserve requlre .. nt for each such 

fund ~st be specified for each series of bonds Issued under 

the resolution or indenture. none of which ~ay at any ti .. 

exceed the •aximu• aaount of principal and interest to 
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be<"o- due and payable on bonds of that series in any 

5ubsaquant fiscal year (assu•ing the prescribed a.aunt of 

bonds to be paid at any .andatory sinking fund redemption 

date and all other bonds at .. turitY)• 

{2) On or before Septe~er 1 In each year preceding 

the convening of the legislature, the chair.an of the board 

shall certify to the governor the amount• if anyo which is 

required• after application of all funds available under 

aach existing bond resolution and indenture• to restore each 

capital reserve fund to its capital reserve requirement. The 

governor shall Include each su• so certified in the 

executive budget sub•itted to the legislature. 

HEW SECTION. Section ~. Housing finance revolving 

account. There 15 a housing finance revolving account in the 

revolving fund provided for in 17-2-102, consisting of any 

funds appropriated by the legislature for the restoration of 

a deficiency In a capital reserve fund and any other fundr 

appropriated to the board for the payment of ad•inistrative 

expenses and not as a per.anent contribution to a housing 

finance progra•• The board shall repay all su•s withdrawn 

fr~ the revolving account, without interesto froM the first 

revenues thereafter available in excess of a.ounts needed to 

.aintain all capital reserve requirements and all current 

require .. nts of all other funds and accounts created under 

bond and note resolutions and indentures. 

--\- HB 178 
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Section 5. Section 90-6-103, MCAo is a .. nded to read: 

"90-6-103. Definitions. As used in this parto unless 

the context requires otherwise, the following definitions 

apply: 

{1) •eoard• aeans the board of housing created in 

2-15-1008. 

(2) •eond• .. ans any bonds, notes, debentures, interi• 

certificates, or other evidences of financial indebtedness 

issued by the board pursuant to this part. 

t3t--•6epfte+--reser..--~ee.n~---·~---tfte---eep+te+ 

reserve-eeeeent-prew+eee-~er-+n-98-6-•8~ 

t4tili •oepartment• .. ans the departaent of 

ad•inistration provided for in Title 2, chapter 15o part 10. 

f§+1ii •Federally insured aortgage• .. ans a mortgage 

loan for land develop .. nt or residential housing insured or 

guaranteed by the United States or a governmental agency or 

instrumentality thereof or a co.-lt~ent by the United States 

or a governeental agency or instru.entalities thereof to 

insure such a aortgage. 

f&ti~ "Federally insured security• aeans an evidence 

of indebtedness insured or guaranteed as to repay•ent of 

principal and interest by the United States or an 

instrumentality thereof. 

tft~ •Governaental agency• .eans any departaento 

divisiono public corporation, public agency, political 
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subdivision, or other public instru .. ntallty of the state, 

the federal governaento any other state or public agencyo or 

any two or aore thereof. 

tBtill •Housing developaent• .. ans any work or 

undertaking financed in whole or in part under this part for 

the pri•ary purpose of acquiringo constructing• or 

rehabilitating dwelling acca.aodations for persons or 

fa•ilies of lower inca.e In need of hOUsing. An und•rtaking 

aay include any buildings. land• equi,.ent• facilities. or 

other real or p~rsonal properties which are necessary, 

convenient, or desirable in connection therewith• including 

but not li•lted to streetso sewers, utilitleso parkso site 

preparation, landscaping, and other nonhousing facilities as 

the board deter•lnes to be necessary, convenient. or 

desirable. 

t9tLal •Housing develop.ant costs• .. ans the su. total 

of all costs Incurred in a housing developeent approved by 

the board as reasonable and necessaryo including but not 

1 I •I ted to: 

(a) cost of land acquisition and any buildings 

thereon. including pay•ents for options, d&Posits• or 

contracts to purchase properties on the proposed housing 

developeQnt site or pa~•ents for the purchase of properties; 

C b) cost of site preparation• de.alitione and 

clearing; 
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(ct arc~itecturalo engineerinqo legalo account i ngo 

corporation, and other fees paid or payable in connection 

with the planning, e~ecutiono and financing of the housing 

develo~nt and the finding of an eligible ~rtgagee or 

aortgagees for the housing developaent; 

(d) cost of necessary studies, surveyso planso and 

pereits; 

(e) insurance• interest• financing, ta~ and assess .. nt 

co5ts and other operating and carrying costs during 

construction; 

(f) cost of construction. rehabilitation• 

reconstruction• fixtures, furnishings. equip .. nto .. chineryo 

apparatus, and siailar facilities related to the real 

property; 

(g) cost of land i~roveaentso Including landscaping 

and offsite iMproveaentso whether or not the costs have been 

paid in cash or In a fora other than cash; 

(h) necessary e~penses in connection with initial 

occupancy of the housing developaent; 

(i) a reasonable profit and risk fee in addition to 

job overhead to the general contractor ando If applicable• a 

liaited profit housing sponsor; 

(j) an allowance established by the board for working 

capital and contingency reserves and reserves for any 

anticipated operating deficits during construction and 
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initial occupancy; 

(k) costs of other iteaso including tenant relocation• 

as the board deteraines to be reasonable and necessary for 

the housing developaento less any and all net rents and 

other net revenues received froa the operation of the real 

and personal property on the develo~ent site during the 

construction. 

tt8tiil •Housing sponsor• .. ans individuals. joint 

ventures. partnerships. liaited partnerships. trusts. firms• 

associations, corporations, govern-ntal agencies• 

llaited-profit housing sponsorso nonprofit corporations. or 

other legal entities or any coabination thereof that are: 

(a) approved by the board; 

(b) qualified either to owno construct, acquire. 

rehabilitate, operatee aanageo or •aintain 

development; 

a housing 

(c) subject to the rules of the board and other terms 

and conditions set forth in this part. 

t~~tLlAl •tending institution• aeans any public or 

private entity or govern•ental agency approved by the board 

aaintaining an office in this state and authorized by law to 

•ake or participate ·in making residential aortgages in the 

state. 

tt~t1111 •ti•ited-profit housing sponsor• means a 

corporation. trust, partnership• association, other entity, 
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or an individual restricted as to distribution of inca.e and 

regulated as to rents, charges, rate of return. and •ethods 

of operation as the board deteraines necessary to carry out 

this part. 

tt~tilZl ·~ortgage• aeans a aortgage deedo deed of 

trust. or other instru•ent which shall constitute a valid 

lien on real property In fee siaple or on a leasehold under 

a lease having a reaaining tara at the tiae the aortgage is 

acquired, which does not expire for at least that nuaber of 

years beyond the aaturity dat~ of the obligation secured by 

the aortgage established by the board as necessary to 

protect its interest as aortgagee. 

ttlttill! •Mortgage loan• aeans an Interest bearing 

obligation secured by a aortgage on land and laproveaents in 

the state. 

tt~til!l •Nonprofit housing sponsor• aeans a housing 

cooperative foraed under Title 35o chapter 15t or a 

nonprofit corporation foraed under Title 35t chapter 2• 

restricted as to distribution of incoee and regulated as to 

rentso charges. rate of return, and .. thods of operation as 

the board detereines necessary• and whose articles of 

incorporation provide in addition that: 

(a) the organization has been organized exclusively to 

provide housing develop•ents for persons and fa•ilies of 

lower incoae; 
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(b) all the incoae and earnings of the organization 

shall be used exc1uslvely for housing 

and no part of the net incoae or 

organization shall inure to the benefit 

developaent purposes 

net earnings of the 

or profit of any 

private individual, fir•• corporation, partnership• or 

association; 

(ct the organization is in no aenner controlled or 

under the direction or acting in the substantial lntereat of 

any private individual, firao partnership• or association 

seeking to derive profit or gain therefra. or seeking to 

eliainate or •lnl•iza losses In any transactions therewith• 

except that the llaltatlons shall applJ to .. abers of a 

cooperative only to the extent provided by rules of the 

board; 

ldl the operations of the organiZation aay be 

supervised by the board and the organization will enter into 

agreeaents with the board to regulate planning, developaent• 

and aanage•ent of any housing developaant undertaken by the 

organization and the disposition of the property or other 

Interests of the organization. 

t~6tllil •Persons and faailies of lower ineoae• .. ans 

persons and fa•ilies with insufficient personal or fa•lly 

inco.e who require assistance under this part. as deterained 

by the board, taking into consideration: 

(a) the a~ount of the total personal and faaily incoae 
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available for housing needsf 

(b) the &ize of the faaily' 

(c) the eligibility of persons and faallles under 

federal housing assistance of any type based on lower inca.e 

or a functional or physical disability; 

(d) the ability of persons and faeilies to coepete 

successfully In the nor .. l housing .. rket and to pay the 

a.aunt at which private enterprise is providing decent• 

safeo and sanitary housing; 

(e) the availability and cost of housing in particular 

areas; and 

(f) needs of p•t.lcu1ar persons or f-illes due to age 

or physical handicaps. 

tt'tLlkl •Rehabilitation• ~ans the repairo 

reconstruction, or illf)rove .. nt of .,. existing structure to 

provide decent• safeo and sanitary housing or to confora 

housing with state or local healtho buildingo fire 

prevention, and safety codes as deterained by the board.• 

Section 6. Section 90-6-lllo MCAo is aaended to read: 

•90-6-111. Bonds and notes. (lJ The board eay by 

resolution, froa tiae to tl .. , issue negotiable notes and 

bOnds in a principal aeount as the board detereines 

necessary to provide sufficient funds for achieving any of 

its purposeso including the payeent of interest on notes and 

bonds of the board• establisheent of reserves to &ecure the 
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notes and bondso including the reserve funds created under 

96-6-t~ [tsctjgo z pr 3)o and all other expenditures of the 

board incident to and necessary or convenient to carry out 

this part• 

(2) The board .. y by resolution, froe time to ti~eo 

issue notes to renew notes and bonds to pay noteso including 

interesto and whenever it de .. s refunding expediento refund 

any bonds by the Issuance of nev bondso whether the bonds to 

be refunded have or have not aaturedo and issue bonds partly 

to refund bonds outstanding and partly for any of its other 

purposes. 

( 3) Except as otherwise expressly provided by 

resolution of the boardo every issue of its notes and bonds 

shall be obligations of the board payable out of any 

revenueso assets, or aoneys of the boardo subject only to 

agreeaents with the holders of particular notes or bonds 

pledging particular revenues, assetso or aoneys. 

(.,) The notes and bonds shall be authorized by 

resolutions of the board, bear a dateo and •ature at ti~es 

as the resolutions provide• A note shall not •ature aore 

than 10 years and a bond shall not aature eore than 50 years 

froe the date of Its issue. The bonds •ay be issued as 

serial bonds payable in annual installeents or as tar• bonds 

or as a co•bination thereof. The notes and bonds shall bear 

interest at a rate or rates, be in aenominationso be 'n a 
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1 fora either coupon or registered, carry registration 

2 privileges, be executed in a eanner, be payable in a eediue 

3 of payment at places within or without the stateo and be 

~ subject to ter•' of rede.ption as provided In resolutions. 

5 The notes and bonds of the board •·~Y be sold at public or 

6 private sale at prices detereined by the board. 

1 (5) The total a.aunt of notes and bonds outstanding at 

8 any one time .ay not exceed S75 elllion. The aaxl.ua rate 

9 of interest on bonds issued by the board aay not exceed the 

10 maximum rate for revenue bonds Issued by political 

11 subdivisions as provided in 17-5-lOZ. The notes and bonds 

12 eay not be sold for less than p~r.• 

13 Section 7. Prior transactions not l•palred. Nothing 

14 herein affects or impairs any provision of resolutions, 

15 indentures, loans contracts. bonds or notes adopted, entered 

16 into, or issued before the effective date of this act. 

11 Section e. Repealer. Sections 90-6-107, 9D-6-ll9o and 

lB 90-6-120t KCA, are repealed. 

19 

20 

Section 9. Codification. The code coe•issloner shall 

codify sections through ~ as an integral part of Title 90o 

21 chapter 6o part 1. All references in the MCA to Title 90, 

22 chapter 6, part lo include sections 1 through ~. 

23 Section to. Effective date. This act Is effective on 

24 passage and approval. 

-End-
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