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IN THE HOUSE 

Introduced and referred to 
Committee on Education and 
Cultural Resources. 

Committee recommend bill 
do pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 
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Committee recommend bill 
be concurred in. Report 
adopted. 
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Third reading, concurred in. 
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Returned from second house. 
Concurred in. Sent to 
enrolling. 

Reported correctly enrolled. 
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l (5) •commissioner• means the commissioner of higher 

2 INTRODUCED 2 education created by ~rticle x. section 9• subsection (2) of 

3 3 the 1972 Hontana constitution and 2-15-1506. 

.. A BILl FOR AN ACT ENTITLED: RAN ACT FSTASLISHING UNJFOR~ It (6) •county super i ntendent• means the county 

5 AGE REQUIREMENTS FOR ENTRANCE INTO All PUBLIC SCHOOLS IN THE 5 ~overnment official who is the school officer of the county. 

6 STAll OF HONTANA; PROVIDING AN EFFECTIVE DATE; AND AMENDING 6 {7) •District superint~ndentR means any person who 

7 SECTIONS 20-1-lOlo 20-5-lOlo 20-7-ll7o AND Z0-9-313o MCA•• 7 holds a valid class 3 Montana teacher certificate with a 

P, 8 superintendent•s endorsement that has b0en issued by the 

9 BE IT ttlACTEO IlY THE LEGISLATURE OF TH£ STATt OF fo\ONTA.NA: 9 superintendent of public instruction under the provisions of 

10 Section 1. Section 20-1-lOlo HCAo is aaended to ~ead: 10 this title and the policies adopted by the board of pub1 ic 

11 "ZD-1-101. Definitions. As used in this title, unless 11 education and who :,as been e01pl oy-'d by a district as a 

12 the context clearly indicates otherwisco the following 12 district superintendent. 

13 definitions apply: 13 (8) "Posts.::conrlary voc.,tional-technica1 center'" 111edns 

lit ( 11 "Agricultural experieent station" ~~eans the 14 a school used principd1ly for the provision of postsecondary 

15 agricultural experiment station established ~t Montana state 15 vocational-technical educa~ion to persons who qualify as 

16 univ<H si ty. 16 post:::.econda-r-y voc-=.~tjondl-technic-fl pupi1~. Th~se centers nr-e 

17 (2) •A.ver a:~e nu•ber belong i nqR or "Ai'IB* sha 11 ..,an the 17 designated by the bodrd of public education upon direction 

18 average nu•ber of regularly enrolled, full-ti•~ pupils 18 by the le<,ji :.1 •tur.,. All other public or private schools ar<> 

19 attendiny the public schools of J district. 19 hereby prohibited from using tt;i~ title. 

20 (3) RThe board of public education• is th~ bo~rd 20 (9) RPostsecondary vocational-technical education• 

21 created by Article Xo section 9, subsection (1) of the 1972 21 ~.ln-.; vocationa1-t~chnica1 education of postsecondary 

22 ~ontdnJ constitution and 2-15-1507. 22 vocational-technical pupils which is conducted by a 

23 (4) RB00rd of re<J<>ntsR ...,ans the board of reqPnts ot 23 postsecondary vocJtional-technical center or other programs 

Zit higher education created by Article x. section q• subsPction 24 as designated hy the ooard of public education. 

25 {l) of thP 1972 Montana constitution and 2-15-1505. 25 Posts<'condary vocational-technical education shall include 
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the 13th and 14th ye3~ and heyond but will not include wo~k 

towa~d a baccalaureate deg~ee. 

(10) •Postseconda~y vocational-technical pupil• means a 

person who has completed or left >chool, is at least 1b 

years of age, and is available for study in p~eparation fo~ 

entering the labo~ ma~ket, for reente~lng the labor •arket, 

or fo~ e~ploym~nt st3bility or advance•ent in e•p1oyment. 

(11) •Princip.o~l" m"ans any tJBrson who holds a valid 

class 3 Montana teacher certificate with an applicable 

principal's endorsement that has been issued by the 

superintendent of public instruction unde~ the provisions of 

this title and the policies adopted by the board of public 

education and who has been e•ployed by a district as a 

p~incipal. For the purposes of this title, any reference to 

a teacher shall be construed as including a principal, as 

herein defined. 

(121 •Pupil• means any child who is 6 years of age or 

older oo or before~~~ 1. or tbe first offjcjal pugjl 

jnstructjon__daX of the djstrjct. pf the year jn wbjcb the 

chjld js to enroll but has not yet ~eached his 21st birthday 

and who is en~olled in a school established and .,aintained 

under the laws of the state of ~ontana at public expense. 

(13) •Pupil instruction• means the conduct of organized 

instruction of pupils enrolled in public schools while under 

the supervi~ion of a teacher. 
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(141 •Rec;,.,nts• .,.,.,ns the hoard of regents of higher 

~~~Jucdt ion. 

11~1 •School food services• .aans a ~e,.vice of 

p~oviding food for the pupils of a district on a nonprofit 

basis and shall include any food service financially 

>ssisted through funds or co .. odities provided by the United 

Stdtes government. 

(16) •The state board of education• is the board 

coMposed of the board of public education and the board of 

regents dS specified in Article x. section 9o subsection (1) 

of thP 1972 Montana constitution. 

1111 •state university• .eans the Montana state 

university, located at Boze•an. 

(18) •superintendent of public instruction" •eans that 

state 'JOVer,.ent official desIgnated as a •e,'llber of the 

<>xecutive branch by the constitution of Montana. 

(19) •syst~•· ~ans the Montana university system. 

(2:1) .,,.,,cher• ... ans any person, <'Xcept a district 

~uperintendento who hol <1s a valid Montana teacher 

certificdt~ thdt has been issued by the superintendent of 

;.ubl ic instruction under the provisions of this title and 

th~ policies adopted by the Lodrd of public education and 

who j s employed by a district as a •e•ber of its 

instructional, supervisory, or administrative staff· This 

uefinition 0f a teacher Sh3ll also include any person for 

-4-
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whoa an eaergency authorization of e•ploy.ant of such person 

has been Issued under the provisions of 2D-4-lll. 

(21) •Textbook• aeans a book or aanual used as a 

principal source of study aaterlal for a given class or 

group of students. 

(22) •Textbook dealer• eeans any party, coepany, 

corporation, or other organization selling, offering to 

sell, or offering for adoption textbooks to districts In the 

state of Montana. 

(23) •trustees• aeans the governing board of a 

district. 

(24) •university• eeans the university of ~ntanae 

located at Missoula. 

(25) •vocational education• aeans the Instruction to 

prepare or laprove the pupil for gainful eaployeent that 

does not require a baccalaureate or higher degree. This 

definition of vocational education shall Include guidance 

and prevocationalo related, or technical instruction 

necessary to prepare the pupil for furthrr vocational 

educdtion or for entry Into eeploy.ent.• 

Section 2. Section 2D-5-10lo HCAo is a.ended to read: 

•zo-5-101. Ad•lttance of child to school. (ll The 

trustees shall assign a~d adeit any child to a school in the 

district when the child is: 

(a) 6 years of age or older on or b£foLe_Septeeber lo 
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or the fjrst offjcjal pupil jnstructjon day of tbe djstrjct. 

of the year jo wbich the child js to enrgll but has not yet 

reached his 21st birthday; 

{b) a re5ident of the district; and 

(cJ otherwise qualified under the provisions of this 

title to be adaitted to such school. 

~t--fft--e~tyin~ ~~absee~ion ttttet-ebovey-the 

~tees-~hove--the-ett~fler i q--i:e--~eb++!!tt>--re<Hoft~+ .. 

e~-r~ewent~-f'01'"-8ftffy-+nto-the~~oee-o-~01'1q-o,-ftft 

~-~~ttolified ehi-+d-+~--~Mitted to ent~--the--y~ 

grade .e-t~tw+~lris- ••• .. nth weor-or~ri~ .. 

~~lZl The trustees of any dfstrict shall have the 

authority to assign an~ adait any nonresident child to a 

school in the district under the tuition provisions of this 

title.• 

Section 3. Section 20-7-l1lo MCAo is amended to read: 

•zo-1-111. Five-year-old schooling and preschOQl 

programs. (1) The trustees of an ele .. ntary district may 

est~blish a pr~qraQ capable of accommodating, at a minimum, 

all the children in the district who will be 5 years old on 

or before ~Mt--yrt-1}-tfe-enrM+eetm:-e~ dete e:tteb~he~ 

by-the-d+"t~+et-t~ttstee,--for September lo or the first 

official pupil instruction day of tbe djstrictt of the 

school year for which the prograa is to be conducted. The 

program shall be an integral part of the eleaentary school 
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and shall be financed an<1 '10Ver n<>d .1ccordi ngl y, provided 

that to be eligible for inclusion in the calculation of ANB 

pursuant to 20-9-311, d child •ust hdve reached the age of 5 

on or before ~he--+~t--grede--~nro+~~---e+~+ftg---~e 

e~~e~~s~ed-by-~~e-d~~tr~e~-~rastee~-+~ ~tgmbgr la or thg 

~offjcjal oypjl instruction dax of the djstrjcto gf the 

school year covered by the calcul~tion. 

121 The trustees of 3n .,]em•10t3ry school district •ay 

establish and operate a free preschool prograM for children 

between the ages of 3 and 5 years. when such preschool 

progra~s are established, they shall be an integral part of 

the ele.entary school and shall be governed accordingly. 

Financing of preschool progra~s shall not be supported by 

moneys available from state equaliLation aid.• 

Section 4. Section 20-9-313, MCAo Is a.ended to reads 

•20-9-313. Circumstances under which the regular 

average number belonging aay be increased. The av~rage 

number belonging of a school for a given school fiscal yearo 

calculated in accordance with the ANB formula prescribed in 

20-9-311, may be increased when: 

111 the opening of a nPw elementary school or the 

reopening of an elementary school has oeen approved in 

accordance with 20-6-502. The average nuMber belonging for 

such school shall be estvblished by the county 

superintendent and approved, disapproved, or adjusted by the 
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superintendent of public instr~ction. 

121 the opening or reopeniny of ~ hi~h s~hool Jr a 

branch of the county high school has been approved in 

accordance with 20-6-503, 20-6-50'oo or 20-6-505. The 3vcraqe 

nuabcr belonging for such high school shall be established 

by the county 

investiqation of 

superintendent•s estimate• after an 

t~ probable nuaber of pupils that will 

attend such high school. 

(3) a district anticipates an incredse in the average 

number belonging due to the closing of any private or public 

school in th" district or a neighboring district. The 

estimated increase In average nu•ber belon~ing shall be 

established by the tr.stees and the county superintendent 

and approved, disapproved. or adjustad by the superintendent 

of vublic instruction no later than the fourth Honday in 

Jun(.'. 

Ito) a district anticipates an unusual enroll.ent 

increase in the ensuing school fiscal year. The increase in 

average nu•ber belonging shall be based on esti•ates of 

increased enroll.ant approved by the superintendent of 

public ir~struction and shall be co111puted in th<" 111anner 

prascribed by 20-9-3lto. 

15) for the initial year of operation of a pro~ra• 

established under 23-7-117(1)• the A~B to be used for budget 

purp~ses is the Sd.C as one-half the number of 5-year-old 

-6-
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1 children resirlinq in the district as of aete&er September 

2 of the preceding school year. either JS snown on thP 

3 official school census or as deter•ined by some other 

4 procedure approved by the superintendent of putlic 

5 instruction; 

b (b) a special full-ti.,.., pupilo JS defined in 20-9-311 9 

7 in a given school year will no lonqer be considered a 

8 special full-till<! pupil in the ensuing school year (the 

9 superintendent of public instruction ~ay ~rant one ANB for 

10 such pupil for the ensuing school year); or 

11 (71 a hioh school district provides early gradudtion 

12 for any student who co•pletes graduation requirements in 

13 less th..Jn eight se~esters or the equivalent a1110unt of 

14 secondary school enro11-nt. The incre-ase shan be 

15 established by the trustees as though the student had 

1b uttended to the end of the school ye.)r and Shd11 t>l' 

17 approved. dis..1pprovedo or adjusted by the superintendent of 

18 public instruction.• 

19 Section 5. Effective date. This act is effpctive on 

ZO July lo 1980. 

-End-
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HOUSE BILL NOe 175 

INTRODUCED BY BENGTSON, BURNETT 

A BILL FOR AN ACT ENTITLED: •AN ACT ESTABLISHING UNIFORM 

AGE REQUIREMENTS FOR ENTRANCE INTO All PUBLIC SCHOOLS IN THE 

STATE OF MONTANA; PROVIDING AN EFFECTIVE DATE; AND AMENDING 

SELTIONS 2D-l-10lt 20-5-lDlt 20-7-111, ANO 20-9-3l3t MCA.• 

BE IT EHACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-1-101, MCAo Is aaended to read: 

•zo-1-101. Definitions. As used in this title, unless 

the context clearly indicates otherwise. the following 

definitions apply: 

(1} "Agricultural experiaent station• aeans the 

a1ricultural experiaent station established at Montana state 

university. 

(2) "Average number belonging• or •ANB• shall aean the 

av~rage number of regularly enrolled, full-tlae pupils 

attending the public schools of a district. 

(3) •Tne board of public education• is the board 

created by Article x, section 9o subsection (3) of the 1972 

Montana constitution and 2-15-1507. 

(4} "llvarJ of re;,Jenl~" aBd!lS the bo<u J of r"Y""l:. vf 

higher education created by Article x. section 9, subsection 

(2} of the 1972 Montana constitution and 2-15-1505. 
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(5) •co .. lssioner• aeans the coaalssioner of higher 

education created by Article x, section 9t subsection (2) of 

the 1972 Montana constitution and Z-15-1506. 

(6) •county superintendent• -ans the county 

governaent official who Is the schoa1 officer of the county. 

(7) •District sup-lntendent• ae-s any person who 

holds a valid class 3 Montana teacher certificate with a 

superintendent's endorseaent that has been Issued by the 

superintendent of public instruction under the provisions of 

this title and the policies adopted by the board of public 

education and who has been eaployed by a district as a 

district superintendent. 

CBJ •Postsecon~ry vocational-technical center• aeans 

a school used principally for the provision of postsecondary 

vocational-technical educatioa to persons who qualify as 

postsecondary vocational-technical pupils. These centers are 

desi~nated by the board of public education upon direction 

by the legislature. All other public or private schools are 

hereby prohibited froa using this title. 

(9) •Postsecondary vocational-technical education• 

aeans vocational-technical education of postsecondary 

vocational-technical pupils which is conducted by a 

po.>\.;,"<.omJ,u:; vvcatlonal-tccho ical center or other programo; 

as designated by the board of public education. 

Postsecondary vocational-technical education shall include 

-:'- HB 115 
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~he 13th and lltth year and beyond but vlll not lnd•Jde vork 

tovard a baccalaureate degree. 

(10) •Postsecondary vocationn1-t~chnlc~1 pur;t• ~~3ns a 

person vho has c~pl~ed or left school, Is at least 16 

years of agew and Is available for study in preparation for 

entering the labor .. rket, for reentering the labor earketw 

or for eaployeent stability or advdncecent in eeployeent• 

(11) •Principal• .. ans any person vho holds a valid 

c'ass 3 Montana teacher certificate with an applicable 

pri~clpal•s endorse .. nt that has been Issued by the 

superintendent of public Instruction under the provisions of 

this title and the policies adopted by the board of public 

education and who has been .-played by a district as a 

principal. For the purposes of this title, any reference to 

a teacher shall be construed as including a principal, as 

herein defined. 

{1Z) •Pupil• 8eans any child vho is 6 years of age or 

older m or 'before SttQt•!lbar b=or=the fint=offtd·et=~ 

tft3truct+an d•r of the diwtrtcty 1A of the year In which the 

child is to enroll but has not yet reached his 21st birthday 

and who is enrolled In a school established and aaintalned 

under the laws of the state of Montana at public expense. 

(13) •Pupil instruction• means the conduct of organized 

instruction o~ pupils enrolled in public schools Nhile under 

the supervision of a teacher. 

-~- HB 175 
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(lit, •Re~ents• .. ans the board of regents of higher 

education. 

(l~) ·~chool food ser'Vicfl's" means a service of 

providing food for the pupils of a district on 

basis and shall include any food service 

a nonprofit 

financially 

assisted through funds or commodities provided by the United 

States governeent. 

(16• •The state board of education• is the board 

composed of the board of public education and the board of 

regents as specified in Article x, section 9, subsection (1) 

of the 197.2 "ontana constitution. 

{17) •state university• means the Montana state 

university, located at Bozeman. 

(16) •superintendent of public instruction• means that 

state government official designated as a member of the 

executive branch by the constitution of Montana. 

(19) •system• means the Montana university system. 

(20) •reacher• means any persono except a district 

superintendent, who holds a valid Montana teacher 

certificate that has been issued by the superintendent of 

public instruction under the provisions of this title and 

the policies adopted by the board of public education and 

who is e•ployed by a di&trlct as a me.ber of its 

instructional, supervisory, or administrative staff. This 

definition of a teacher shall also include any person for 

-4- HS 175 
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whom an emergency authorization of e•ployment of such person 

has been i~sued under the provisions o~ 20-~-111. 

(21) •Textbook• means a book or •anual used as a 

principal source of study •aterial for a given class or 

group of students. 

(22) •Textbook dealer• .. ans any partyo coepanyo 

corporation, or oth~r organization sellingo offering to 

sell, or offering for adoption textbooks to districts In the 

state of Montana. 

(23) •Trustees• •eans the governing board of a 

district. 

(24) •University• eeans the university of Montana, 

located at Hissoula. 

(25) •vocational education• •eans the instruction to 

prepare or l~prove the pupil for gainful e•ploy .. nt that 

does not require a baccalaureate or higher degree. This 

definition of vocational educatiOft shall Include guidance 

and prevocationalo related, or technical Instruction 

necessary to prepare the pupil for further 

education or for entry Into eeploy~nt.• 

vocational 

Section 2. Section 20-5-10lo HCA, is a•ended to read: 

•zo-5-101. Adelttance of child to school. (1) The 

truste2s sh.:.ll assign and adiJIIt any chi 1 u t.o a !.~hool In th ... 

district when the child is: 

(a) 6 years of age or older on or before Scptewber }% 

-5- HB 175 
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~ of the year in whjcb tbe chjld js tp enroll but bas not 

yet reached his 21st birthday; 

(b) a resident of the district; and 

(c) otherwise qualified under the provisions of this 

title to be ad•itted to such school. 

t~t--+n-ee.p+y+ng-w+~ft--,a~eft--t~tet--eOeYe.--~he 

~~~--.-.- entrr inte the let !rede-$0-~-an 

&therw+~--~ae++~ee--~~-+s--p•r•itted -~enter the ~~ 

grede--ti- dur~tt+s---tll •••• er eerl I ere 

t~~ The trustees of any district shall have the 

authority to assign and ad•it any nonresident child to a 

school in the district under the tuition provisions of this 

title.• 

Section 3. Section 20-l-117. MCAo Is aeended to read: 

•zo-1-111. Five-year-old schooling and preschool 

programs. (lJ The trustees of an ele .. ntary district •ay 

establish a progra• capable of accoeeodatingw at a •ini•u•• 

all the children In the district who will be 5 years old on 

or before the-l~t-~ra6e-eftre++.ent-e+~+ng-dete--esteb++~hed 

by--the--d•str•et--~~~--for Septe•ber ty-or-tbe-ft~t 

offtc+At-OUD+t-+nttroetton=day•of tbc=dittrtcty ~ gL the 

school year for which the progra• is to be conducted. The 

proqra~ shall be an integral part of the ele.antary school 

-6- HB 175 
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and shall be f'l nan~cd and govern"1 ,-,:~~~~•·•·Jl Y• provided 

that to be eligible for Inclusion in the ~alculation of ANB 

pursuant to .::0-?-311• "chilu r.'u~t !,,..,, ,,,,o, twd th<"! .1ge of 5 

on or before the--~ grade e"rof~ .. ftt---et~--dete 

~i:e&t+~lly-'tfw-di~~-ff~~-+or s~~ t...-or-tbe 

f*rtt= offlctwl pwpll jnatr•ctloo=dAJ=tf=the=dtstttctx ~ Q1 

the school year covered by the calcul~tion. 

(2) The trustees of an ele .. ntary school district aay 

es,tabllsh and operate a free preschool progr- for children 

betMeen the ages of 3 and 5 years. When such preschool 

progra•s are established• they shall be an ln~•gral part of 

the ele .. ntary school and shall be governed accordingly. 

Financing of preschool proqra•s shall not be supported by 

woneys available frow state equell~atlon ald.• 

Section 4. Section 20-9-~13• "'A• Is a.anded to read: 

•20-9-313. Clrcuwstances under which the regular 

average nuaber belonging aay be increased. The average 

nuaber belonging of a school for a given school fiscal year. 

calculated in accordance with the ANB forwula prescribed in 

20-9-311, zay be incre~~ed wh~t 

(1) the opening of a - ele-ntary school or the 

reopening of an ele .. ntary school has been approved in 

accordance with 20-6-502. The average nuaber belonging for 

such school ~hall be established by the county 

superintendent and approved• disapproved. or adjusted by the 
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sup~rintendent of public Instruction. 

(2t the opening or reopening of a high achool or a 

.,Lmc!"l of •-h<> cnunty high school has been approved in 

accordance with 20-6-503. 20-6-504, or 20-6-505. The average 

number belonging for such high school shall be established 

by the county sup~rlntendent•s estimate. after an 

investigation of the probable number of pupils that will 

attend such high school. 

(3) a district anticipates an increase in the average 

nusber belonging due to the closing of dny private or public 

school in the dl&trict or a neighboring district. The 

estimated increase in average nu•ber belonging shall be 

established by the trustees and the county superintendent 

and approved, disapprovedo or adjusted by the superintendent 

of public instruction no later than the fourth Monday in 

June. 

(4) a district anticipates an unusual enroll men' 

increa'St,e in the ensuing school fiscal year. The increase in 

average nusber belonging shall be based on estimates of 

increased enroll-nt 

public instruction and 

prescribed by 20-9-314. 

approved 

shall be 

by the superintendent of 

computed in the manner 

(5) for the initial year of operation of a program 

<"!Stablished under 20-7-117(1)• th<"! ANB to be used for budqet 

purposes is the same as one-half the nu11ber of 5-y"a' ,id 
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children residing in the district as of 9e~e~~ Septeaber • 

l ~ of the prnceding school yearo either as shovn on the 

official scnool census or as deter•ined by some other 

4 procedure approved by the super Intendant of public 

~ instruction; 

6 (6) a special full-tl•e pupilo as defined In 2o-9-311o 

7 in a given school year will no longer be considered a 

a special full-ti•e pupil in the ensuing school year (the 

9 superintendent of public instruction •ay grant one ANB for 

10 such pupil for the ensuing school year); or 

11 (7) a high school district provides early graduation 

t2 for any student who co•pletes graduation require-ants in 

13 less than eight se•esters or the equivalent a•ount of 

14 secondary school enroll•ent. The increase shall be 

l~ established by the trustees as though the student had 

16 attended to the end of the school year and shall be 

17 ap~rov~do disapproved. or adjusted by the superintendent of 

18 public instruction.• 

19 Section s. Effective date. This act is effective on 

20 July lo 1980. 

-End-
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HOUSE BILL NO. 175 

INTRODUCED BY BENGTSON, BURNETT 

A BILL FOR AN ACT ENTITLED: •AN ACT ESTABLJSHJNC UNIFORM 

AGE REQUIREMENTS FOR ENTRANCE INTO ALL PUBLIC SCHOOLS IN THE 

STATE OF MONTANA; PROVIDING AN EFFECTIVE DATE; AND AMENDING 

SECTIONS 20-1-lOlo 2D-S-101t 2D-7-lllt AND 20-9-313, MtAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Section 2D-1-10lt MCAt is a.ended to read: 

•20-1-101. Definitions. As used In this title• unless 

the context clearly Indicates otherwise, the following 

definitions apply: 

Ill •Agricultural experi.ant station• eeans the 

agricultural experieent station established at Montana state 

unive~sity. 

{2) •Ave~age nuebe~ belonging• or •ANB• shall eean the 

average nuebe~ of regularly enrolled, full-ti.a pupils 

attending the public schools of a district• 

(3) •The boa~d of public education• is the boa~d 

created by Article x, section 9o subsection (3) of the 1972 

Montana constitution and 2-15-1507. 

(4) •Board of regents• eaans the board of ~agents of 

~igher education created by Article x, section 9o subsection 

(2) of the 1972 Montana constitution and 2-15-1505. 
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(SJ •ca.aissione~· .. ans the co.elssioner of higher 

education created by Article x, section 9t subsection (2) of 

the 1972 Montana constitution and 2-15-1506. 

(6) •county super I ntendent• .. ans the county 

gover~nt official Who Is the schOOl officer of the county. 

(7) •District superintendent• eeans any person who 

holds a valid class 3 Montana teacher certificate with a 

superintendent•• endews ... nt that has been Issued by the 

superintendent of public instruction under the provisions of 

this title and the policies ~pted by the board of public 

education and who has been e~loyed by a district as a 

district superintendent• 

(8) •Postsecondary vocational-technical center• eeans 

a school used principally for the provision of postsecondary 

vocational-technical edUc.tion to persons who qualify as 

postseconda~y vocational-technical pupils. These centers are 

designated by the boa~d of public education upon di~ection 

by the legislature. All other public or private schools are 

he~eby prohibited froe using this title. 

(9) •Postsecondary vocational-technical education• 

-ans vocational-technical education of postsecondary 

vocational-technical pupils which is conducted by a 

postsecondary vocational-technical center or other progra.s 

as designated by the board of public education. 

Postsecondary vocational-technical education shall include 

-2· HB 175 
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t.M 13th ana 14th ye..- tlft4 b....-cl but will net Include -~~ 

toward a ~ccalaureat.e 6eqr••• 

(10) •Po.t.secGnCI4ry vocauonal-'t.echnlcal pupil• .. ans a 

person who 1\es cOIIPlet.ed or left schctolo is at. 1-st 16 

rears of age• end is available for study In preparat.len for 

ant•ring the labor -rket• for reentering the labor -ket• 

or for .-plo,..nt stability or edvanc ... nt. In eepl~· 

(11) •Principal• .. ans any person whO holds a valid 

class 3 Not~t•• teac;hw certificate •ith .. -..tic.~»le 

pr incipe1•s eftdors-..t. that has been Issued by the 

superintendent of public instruction under the provisions of 

this title ..ct the pot iclel adopted by the board of public 

education .and lolfiO has been e~~ployed by a dhtrict as a 

priACipal. For the purposes of t.~s title• any reference to 

a teacher shell be construed as Including a principal• as 

herein defined. 

(lZ) •Pupil• .. ans any child whO Is b years of age or 

older on or befqre Septnbar b=or:t:lle=firaS:=Otfts:tot=:pgpti 

imrtcacttm,.._of:*'"'-di'U+ct:• lJl of the year in which the 

child Is to enroll Q8 HAS B£EN ENftQLb£0 BY SpECIAL 

PEIMISSIQN Of THE BQAIO Qf IBU$IEE$ YHQEB 20=5-101()1 but 

has not yet reached his 21st birthday and •ho is enrolled in 

a school established and aaintained under the laws of the 

state of Montana at public expense. 

(13) •Pupil instruction• eeans the conduct of orqanized 
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Instruction of pupils enrolled In public schools while under 

the supervision of a teacher. 

(1~) ._egents• .aans the board of regents of hi9her 

education. 

( lS) •School food services• eeans a service of 

providing food for the pupils of a district on a nonprofit 

basis and shall include any food service financially 

assisted through funds or coeeodities provided by the United 

States governeent. 

{16) •The state board of education• is the board 

co•posed of the board of public education and the board of 

regents as specified In Article x, section 9, subsection Ill 

of the 1'JT2 Montane constitution. 

(171 •state university• .. ans 

universitY• located at Bozeean. 

the Montana state 

(18) •superintendent of public Instruction• eeans that 

state govern.ent official designated as a •e•ber of th~ 

executive branch by the constitution of ~ontana. 

{19) •syste•• .. ans the Montana university syst ... 

(20) •Teacher• aeans any person. except a district 

super I ntendent, who holds a valid Montana teacher 

certificate that has been issued by the superintendent of 

public instruction under the provisions of this title and 

the policies adopted by the board of public education and 

who Is employed by a district as a •e•ber of its 

-~ HB 175 
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ins~ructionalt supervisory, or adainistrative s~aff. This 

defini~ion of a teacher shall also include any person for 

who~ an emergency authorization of employ .. nt of such person 

has been Issued under the provisions of zo-•-111• 

(21) •Textbook• .. ans a book or aanual used as a 

principal source of study aaterial for a given class or 

group of students. 

(22) •Textbook dealer• .. ans any party, coapanyt 

corpora~iont or o~her organiza~ion selling, offering to 

sellt or offering for adoption textbooks to districts In the 

state of Montana. 

(23) •Trustees• aeans the governing bOard of a 

district. 

(24) •University• aeans the university of Montana• 

loc~ted at Missoula. 

(25) •vocational education• .. ans the instruc~ion to 

prepare or iaprove the pupil for gainful .. ployaent that 

does not require a baccalaureate or higher degree. This 

definition of vocational education shall Include guidance 

and prevocationalt relatedt or technical instruc~lon 

necessary to prepare the pupil for further vocational 

education or for en~ry into eaploy .. nt.• 

Section 2. Section 20-5-101o MCAt Is .. ended to read: 

•zo-5-101. Admittance of child to school. (1) The 

trustees shall assign and adait any child to a school in the 
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district ~en the child Is: 

(a) b years of age or older on or before Septeaber t% 

acstlrflrat=offtctot-.a*i-tmU•tf:M=derof tM dtatrtch 

lD gf the year In which t.he c;h!ld h to enroll but baa not 

yet reached his 21st birthday; 

(b) a resident of the district; and 

(c) othervise qualified under the provisions of this 

title to be admitted to such school. 

~t--•ft-~~~R--w•~•ee~ten -t•ttet- ebowe•~ 

ff~--•hetr-fte¥e--~~Mt"+t:;y ~o est:ee-H-•tt-raesOI'Ieb:t. 

e..-reqtt+reMM•-for-eM:~o-i:M-tfl:-p-ed.-e-tOI'I~es--ett 

~!Mrvha ~++fed ettn.._..-t"W~ed--~eft~ar ~he-~ 

gr1Mle-s~+--~+ft9-tris-......,t:ft-ye&t"---eM"t+erw 

ft1ill The trustees of any district shall heva the 

authority to assi9n and adalt any nonresident child to a 

school in the district under the tuition provisions of this 

title. 

BE EMPOWERED TO Of ANY DISIBICI $HALL IN 
THE TRUSTEES REQUIREMENTS lf lli THE ACE 

QQ£$ NOT ftEET WHICH II A CHILQ WHO CIRCUMSTANCES 6oft EXtEPIIQH6L 
HERE ABE • 

JHEIB JUQGMftil_l OF THIS SEtllaH. 
E AGE PROVISION MEBIT WAIVING TH 

Section 3. Section zo-l-117• MCA, is aaended to read: 

•zo-1-111. Five-year-old schooling and preschool 

programs. (11 The trustees of an eleaentary distric~ •ay 

establish a prograa capable of accomaodatingt at a ainiau•• 
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all the chll«• in t:tle lfistrf"ct Mho will be s ,.ars old on 

or b11fore ~~~et't~+es+mr-~-~t+11Mt! 

tty--~-~~- e. .. teea--fltr SUtMb!lr h-or;tw=ftru 

ttfUrid=paeti=itlftrwu+en_,.,.-of-t:tlc=tttffrftb 1.11 af the 

school year for which t:hil prograe Is to be conducted a&-ltA.1 

lf.U fMJI.Lim DJ srecuL pfMUUOM OF nu: DOMo Qf 

IBUSIEES• The progr- shell be an integral part of the 

el.-e~~t.ary schOol and shall be fin.snced and governed 

a.-.cordJngl"r• pr-Ided tNt; to 1M eligible for l~Kluslon in 

the calculation of ANB pursuant to ZG-9-311• a child .ust 

ha- reeciMid the ege of s on or before 'ttte-t'n-.rede 

•• eU•ftt: e1 .. 1M ~Mte eeWIIUshed lly 'ttte-d+S"trte't wldlt•••• 

af tlw schapl year covered by the . 
calculation Ill H4S tiEl WQLLB) II SHCIM_ PE&IUSSIQN Ill' 

IH£ DQARO Of TRUSTEES• 

C Z) The trust-s of an ele .. ntary school distr let H'f 

establish and operate a free preschool prograe for children 

between the ages of 3 and S 'fears. When such preschool 

progra .. are established• the'f shall be an integral part of 

the ele .. ntary school and shall be governed accordingly. 

Financing of preschool progr .. s shall not be •upported by 

.unays available fro. state equalization aid.• 

Section ~. Sectl~n ZG-9-313, M~A. is aMended to read: 

•20-9-313. ~ircu•stances under which the regular 
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average ~ belonging _.., be increased. The avera<Je 

number belonqin~ of a school for a given school fiscal year, 

calculated in accordanCe with the AN8 forMula prescribed in 

Z0-9-Jllo eay be increased when: 

(1) the opening of a new eleeentary school or the 

reopening of an ele-entary schoOl has been approved in 

accordance with Z0-6-SOZ. The average nu•ber belonging for 

such school shall be establishe<' by the county 

superintendent .nd epprovedo disapproved• or adjusted by the 

superlntendeftt of public instruction. 

(2) the opening or reopening of a high school or a 

branch of the count., high school has been approved in 

accordance with 2G-6-S03o 2G-6-SO~. or 20-6-505• The average 

nueber belonging for such high school shall be established 

by the county superintendent's estl•ate• after an 

investigation of the probable nueber of pupils that will 

attend such high school. 

{3) a district anticipates an Increase in the average 

nueber belonging due to the closing of any private or public 

schOol in the district or a neighboring district. The 

estleatad Increase In average nusber belonging shall be 

estab1 ished by the trustees and the county superintendent 

and approved, disapproved• or adjusted by the superintenden~ 

of public Instruction no later than the fourth Monday In 

June. 

-8- HB 17S 
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(~) a district anticipates an unusual enroll-nt 

increase in the ensuing school fiscal year. The Increase in 

average number belonging shall be based on estleates of 

increased enrolleent approved by the superintendent of 

pub 1 i c 1 nstr uc t ion and sha 11 be coeputed In the -nner 

6 prescribed by Zo-9-31~. 

1 (5) for the initial year of operation of a progra• 

8 established under 20-7-117(1)• the AN& to be used for budget 

9 purposes is the saee as one-half the nu~er of 5-year-old 

10 children residing in the district as of~~ S•ptawb&r ~ 

11 lQ of the pr~edlng school year, either as shown on the 

12 official school census or as deterelned by soee other 

13 procedure approved by the superintendent of public 

1~ instruction; 

15 (6) a special full-ti .. pupil• as defined in ZG-9-311• 

16 in a given school year will no longer be considered a 

11 special full-tiee pupil in the ensuing school year (the 

1S superintendent of public instruction .. y grant one ANB for 

19 such pupil for the ensuing school year); or 

20 

21 

Z2 

23 

(7) a high school district provides early graduation 

for any 

less than 

secondary 

student 

eight 

school 

~ho completes graduation requlreeents In 

seeesters or the equivalent a.aunt of 

enrolleent. The Increase shall be 

2~ established by the trustees as though the student had 

25 attended to the end of the school year and shall be 
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approvedo disapproved, or adjusted by the superintendent of 

public instruction.• 

Section s. Effective date. This act is effective on 

July lw 1980. 

-End-
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HOUSE BILL NO. 175 

INTRODUCED BV BENGTSONo BURNETT 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING UNIFORM 

AGE REQUIREMENTS FOR ENTRANCE INTO All PUBLIC SCHOOLS IN THE 

STATE OF MONTANA; PROVIDING AN EFFECTIVE DATE; AND AMENDING 

SECTIONS 20-1-lOlo 2D-5-101t 20-7-111o AND 20-q-313, MCA.• 

BE IT ENACTED BV THE LEGISLATURE OF THE STATE OF MONTANI: 

Section 1. Section 20-1-lOlo MCAt is a~ended to rwad: 

"20-1-101. Definitions. As used in this titleo unless 

the context clearly indicates otherwise• the fo'.lowing 

definitions apply: 

11) "Agricultural exper i -nt station• aeans the 

agricultural experiment station established at Montana state 

university. 

(2) •Average nu•ber belonging• or •ANB" shall .aan the 

average number of regularly enrolled, full-ti•e pupils 

attending the public schools of a district. 

(3) "The board of public education• os the b~ard 

created by Article x, section 9, subsection (3) of the .912 

Montana constitution and 2-15-1501. 

(4) "Board of regents• •eans the board of regents of 

nigher education created by Article x, section 9, subsecLion 

(2) of the 1972 Montana constitution and 2-15-1'50'5. 
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15) •co .. issioner• •eans the co .. issioner of higher 

education created by Article x, section 9• subsection (2) of 

the 1972 Montana constitution and 2-15-1506. 

(6) "County superintendent• •eans the county 

govern .. nt official who is the school officer of the county. 

(7) •District superintendent• .eans any person who 

holds a valid class 3 Montana teacher certificate with a 

superintendent•s endorse•ent that has been Issued by the 

superintendent of public instruction under the provisions of 

this title and the policies adopted by the board of public 

education and who has been e~loyed by a district as a 

district superint@ndent. 

(B) •Postsecondary vocational-technical center• .. ans 

a school used principally for the provision of postsecondary 

vocational-technical education to persons who qualify as 

postsecondary vocational-technical pupils. These centers are 

designated by the board of public education upon direction 

by the legislature. All other public or private schools are 

hereby prohibited fro• using this title. 

(9) •Postsecondary voLational-technical education• 

.sans vocational-technical education of postsecondary 

vocational-technical pupils which is conducted by a 

postsecondary voc~toonal-technical center or other programs 

as designated by the board of public education. 

Postsecondary vocational-technical education shall include 

-z-
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the 13th and 14th year and beyond but wilt not include work 

toward a baccalaureate degree. 

(10) •Postsecondary vocational-technical pupil• ~eans d 

person who has coepleted or left school. is at least 16 

years of age, and is available for study in preparation for 

entering the labor •arketo for reentering the labor •arket• 

or for employ~ent stabilit, or advance.ent in e•ptoyaent. 

(11) •Principal• means any person who holds a valid 

class J Montana teacher certificate with an applicable 

principal's andOf'se-nt that has been issued by the 

superintendent of public instructiQn under the provisions of 

this title and the policies adopted by the board of public 

education and who has been eeployed by a district as a 

principal. For the purposes of this title, any reference to 

a teacher shall be construed as including a principalo as 

herein defined. 

!12) •Pupil• aeans any child who is 6 years of age or 

older on or befRL&-~~ tr-or-tbe=ftrat=offictot-=AD#il 

tnatnrcttsm=dU-of-t;lM-=dtnctc:tw ~ gf t;he year j o wbi cb t;be 

child is t.Q __ fHU.Oll OIL_tj!L_aEf1L_EliB.llLL.ElL_II_.Jj~.fU.AJ. 

ff.&.I!I~LallA.BIL!lLI..IWilEES IIHOU 20-5-101131 but 

has not yet reached his 21st birthday and who is enrolled in 

a school established and maintained under the laws of the 

state of Montana at public expense. 

113) •Pupi 1 instruction• means the conduct of organized 
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instruction of pupils enrolled in public schools while under 

the supervision of a teacher. 

114) •Regents• •eans the board of regents of higher 

education • 

( 1 '51 • S.choo 1 food services• -.ans a service of 

providing food for the pupils of a district on 

basis and shall include any food service 

a nonprofit 

financially 

assisted through funds or co.-odities provided bV the United 

States govern•ent. 

(16• •The state board of education• is the board 

composed of the board of public education and the board of 

regents as specified in Article x. section~. subsection (ll 

of the 1972 Montana constitution. 

(11) •state university• eeans the ~ontana state 

university. located at &oz .. an. 

(18• •superintendent of public instruction• means that 

state governaent official designated as a member of the 

executive branch by the constitution of Montana. 

(1~) •syst .. • aeans the ~ontana university system. 

(ZO) •Teacher• ~eans any person. except a district 

superintendent• who holds a valid Montana teacher 

certificate that has been issued by the superintendent of 

public instruction under the provisions of this title and 

the policies adopted by the board of public education and 

who is employed by a district as a member of its 

-4- HR 17'5 
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instructional, sapervisoryo or ad•inistrative staff. This 

definition of a teacher shall also include any person for 

whom an emergency authorization of e~ployment of ~uch person 

has been issued under the provisions of 20-4-111. 

(21) •Textbook" Means a book or •anual used as a 

principal source of study material for a given class or 

group of students. 

(22) "Textbook dealer• oeans any party, co•pany, 

corporation, or other organization selling, offering to 

sello or offering for adoption textbooks to districts in the 

state of Montana. 

(23) •Trustees• 

district. 

11eans the governing board of a 

(24) "University" means the university of ~ontanao 

located at Missoula. 

(25) •vocational education" 11eans the instruction to 

prepare or improve the pupil for gainful employaent that 

does not require a baccalaureate 

definition of vocational education 

and prevocationalo related, or 

or higher degree. This 

shall include guidance 

technical instruction 

necP.ssary to prepare the pupil for further vocational 

education or for entry into e•ployment.• 

Section z. Section 20-5-101, MCA• is a.ended to read: 

•zo-5-101. Adllittance of chilo to school. Ill The 

trustees shall assign and ad11it any child to a school in the 

-5- HB 175 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0175/03 

district when the child is: 

(a) 6 years of age or older go gr b9fgre Sept .. b@r is 

~~~=ftrU=AfbtiAi=.ullil::tn~of-t:h11-tiUri.cb 

lQ g{_~~Mbicb the ~ld js tg enrgll but has not 

yet reached his 21st birthday; 

(b) a resident of the district; and 

(c) otherwise qualified under the provisions of this 

title to be ad•itted to such school. 

tlt--+"-ee~p+y+~··~~--s~bsec~?oft--tttfet--eb8Yey--~ne 

~~ustees--s~e++--~ewe--~~e-e~ftopi~y-~-&S~ee+isft-reesofteb+e 

e~-r·~~•~• .. "~'-~or-e"~~y-f~e-the-ts~-9rede-so-+on~es--e" 

otherwise--~oe++f+ed--e~+e--is--per~ed--~-·~~-~he-tst 

9rode-sa.e~+~~e-~or~ft9-his-se.efttft-yeer-or-eo~+erw 

t3till The trustees of any district shall have the 

authority to assign and ad•lt any nonresident child to a 

school in the district under tne tuition provisions of this 

title. 

iJi __ {HE_!RUS1ffi_Df ANY QISTRit.I SHALL_Bi_EftPOWEREQ TO 

AIUUL_A_J:.t!ll.!LI!W!LDPll NOT MEfLit!E AGE REQ!.llREeENTS_lf_l!j 

Tt!EIR JUOk~E~_ltlf&E--ABE E!Cff1lQN6L t.IR~~~ 

!!fiULIItAlY:l~!i.-li:ILA!i:Le.B.IJlllill!L11Llt!li-llt.llilH.a." 

Section 3. Section Z0-7-117, MCAo is a~ended to read: 

•zo-7-117. Five-year-old schooling and preschool 

proqra•s· (11 The trustees of an ele•entary district ~ay 

establish a progra~ capable of acco~~odating, at a •inimumo 
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all the children in the district vho will be 5 years old on 

or before ~~--~~~-~rade-e~~o++-.~~-etos+n9-da~e--esteb++s~ed 

by--~~e--d+~tr+et--~ra~~eas--~~ SeQteabc[ i~=tbc=£ir1t 

a£fic±cl:AUD±i=iD2~~~aa=dAx~-the-dfatrtctt lQ gL the 

$Chool year for which the prograe i$ to be conducted D!_~Ai 

~__tH~__ax SPECIAL PEAKISSlQN OF THE IOARD___Qf 

TRUSTEES. The proqrae shall be an integral part of the 

eleaentary school and shall be financed and governed 

accordingly. provided that to be eligible for inclusion in 

the calculation of ANI pur$uant to 20-9-311• a child eust 

have reached the age of 5 on, or before t~-t~-~rede 

enr_.+ .. nt-etos+ftg-~a-es~ab++ahed-by-the-dte~r+e~-~-•~ 

f~ ~.atL 11:§r-tha=ft~at-offtctat-oaDti=ia2trPCt+e~-to¥ 

af=the-distrtctw lQ Qf ~he school year covered by the 

calculation Qi HAS BEEN EMBQLLEQ B! SPE,IAL fERKISSIQN Qf 

IHE IQAID QF TRUSTEES. 

(2) The trustees of an ele.antary school district eay 

establish and operate a free preschool prograa for children 

between the ages of 3 and S years. When such preschool 

prograas are establ ishedt they shall be an integral part of 

the eleaentary school and shall be governed accordingly. 

Financing of preschool prograas shall not be supported by 

aoneys available fro~ state equalization aid.• 

Section ~. Section 20-9-313• ~CAt is amended to read: 

"20-9-313. Circuastances under which the regular 
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average nu•ber belonging •ay be increased. The average 

nu~er belonging of a school for a given school fiscal year. 

calculated in accordance with the ANB formula prescribed in 

20-9-311• •ay be increased when: 

(1) the opening of a new elementary school or the 

reopening of an ele.entary school has been approved in 

accordance with 20-6-502. The average number 

such school shall be established by 

belonging for 

the county 

superintendent and approved• disapproved• or adjusted by the 

superintendent of public instruction. 

(2) the opening or reopening of a high school or a 

branch of the county high school has been approved in 

accordance vith 20-6-503~ 20-t.-so~. or 20-6-505. The average 

nuaber belonging for such high school shall be established 

by the county superintendent's estimate• after an 

investigation of the probable number of pupils that will 

attend such high school. 

(3) a district anticipates an increase in the average 

nuaber belonging due to the closing of any private or public 

school in the district or a neighboring district. The 

estimated increase in average number belonging shall be 

established by the trustees and the county superintendent 

and approved. disapproved• or adjusted by the superintendent 

of public instruction no later than the fourth ~onday in 

JunPo 
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(4) a district anticipates an unusual enrolleent 

increase in the ensuing school fiscal year. The increase in 

average number belonging shall be based on estimates of 

increased enrollment approved by the superintendent of 

puolic instruction and shall be co•puted in the •anner 

prescribed by 20-9-114. 

1 (5) for the initial year of operation of a progra• 

8 established under 20-7-117(1)• the ANB to be used for budget 

9 purposes is the sa•e as one-half the nu.Oer of S-year-old 

10 children residing in the district as of ee~obe~ ~~ t 

11 LQ of the preceding school year• either as shown on the 

12 official school census or as deter•ined by s~ other 

11 procedure approved by the superintendent of public 

14 instructoon; 

15 (b) a special fu11-ti•e pupil, as defined in 20-9-111• 

lb in a given school year will no longer be considered a 

11 special full-time pupil in the ensuing schOol year (the 

18 superintendent of public instruction may grant one ~NB for 

19 such pupil for the ensuing school yearJ; or 

20 (7) a high school district provides early graduation 

21 for any student whO completes graduation requirenents in 

22 less than eight semesters or the equivalent a•ount of 

L.3 secondary school enrollment. The increase sndll l.J.: 

24 establIshed by the trustees as though the student had 

25 attended to the end of the school year and shall be 
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approved, disapproved, or adjusted by the superintendent of 

public instruction.• 

~ection s. Effective date. This act is effective on 

July lo 1980o 

-End-
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HOUSE BILL ~0. 175 

INTRODUCED BY BENGTSON, BURNETT 

A BILL FOR AN ACT ENTITLED: •A~ ACT ESTABLISHING UNIFOR~ 

AGE REQUIREMENTS FOR ENTRANCE INTO ALL PUBLIC SCHOOLS IN THf 

STATE UF MONTANA; PROVIDING AN EFFECTIVE DATE; AND A~ENOING 

SECTIONS 20-i-101 0 20-5-l01o 20-7-117o ANO 20-9-313, MCA." 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF HONTAN~: 

Section 1. Section 20-l-1U1o MCAo is a~ended to read: 

"20-1-101. Definitions. As used in this title, unless 

the context clearly indicates other~ise, the followinq 

definitions apply: 

(1) "Aqricultural experi~ent station• •eans the 

agricultural experinent station established at Montana state 

university. 

(2) "Average nu~ber belonging" or •ANB" shall ~an th~ 

avaraoe number of regularly enrolled• full-time pupils 

attending the public schools of a district. 

(3) "The board of public education• is the board 

created by Article Xo section 9o subsection {3) of the 1~7? 

Montana constitution and 2-15-1507. 

(4) "Board of regents• ~eans the board of regents of 

higher education created by Article K, section 9, subsection 

(2) of the 1972 Montana constitution an1 2-l5-l50S. 

2 

HB 0175/04 

(5) "CoMm•~s•oner• means the com~issioner of higher 

education created by Article x, section 9, subsection (ZI of 

3 the 1972 Montana constitutoon and 2-l~-1506. 

.. 
5 

6 

7 

6 

9 

10 

ll 

12 

ll 

l4 

lS 

16 

l1 

l•l 

19 

20 

21 

2l 

23 

24 

l~ 

(61 •county superintendent" aeans the county 

govern.ent official ~ho is the school officer of the county. 

{71 "Oostrict superontendent• mean~ any per~on who 

holds a valid class J Montana teacher certificate with a 

superintendent's endorsement that has been issued by the 

superintendent of public instruction under the provisions of 

this title and the policies adopted by the board of public 

education and ~ho has been employed by a rlistrict as a 

district superontendent. 

(81 •Postsecbndary vocational-technical center" means 

a school used princi~ally for the provision of postsecondary 

voc 1 t i ondl -techn • cal education to persons who qualify as 

~ostsecondary voc~tional-technical pupils. These centers are 

desi ~nd~ed by the board of public education upon direction 

by the IPgoslature. All other public or private schools are 

hP<Pby nrohibited fro• using this title. 

(9) "Posts.,condary vocational-technical education" 

~Ptedns. voc~tiondl-techn•cdl education of oostsecondny 

vocational-technical pupils which is conducted by a 

postsecondary vocational-technical center or other proqrams 

dS. <.h..·::.•ljnated by the bnard of f~Ubl i C e1uccJt i.on. 

Postsecondary vocational-technical educi'ltion shall include 

-2- H3 17S 
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the 13th and 14th yea~ and beyond but will not include wo~k 

towa~d a baccalau~eate degree. 

(101 "Postsecondary vocational-technical vupil• means~ 

verson who has completed or left school, is at least lb 

years of age, and is avaolable for study in preoaration for 

entering the labor market. for reentering the labor ~arketo 

or for ecploy~ent stabil•ty or advJncement in e~ploymPnt. 

(111 •Principal• means any person who holds a valid 

class 3 Montana teacher certificate Nith an applicable 

principal's endorseaent 

superintendent of pub! ic 

that has hePn issued by the 

instruction under the provisions of 

this title and the ool ocies adopted by the boa~d of public 

education and who has been employed by a district as a 

principal. For the purposes of this title, any refe~ence to 

a teacher shall be construed as including a principal, as 

tl.ere•n defi.ned. 

(121 •Pupil• Means any child who is b yea~s of aqe or 

o 1 der QQ_jlt.-Di:Laa_~~U:Iltlf:L b:~::t.b:::f~t.~ffici:.ci=::ca.D:il 

ta.nt.s~tti~Ux=Af~~uut.cu Ul 11.L10e Yea• in_.bl.f.b_J;,be 

~11~---l~--~--eDLil.ll QR __ tlA~ __ 5£fH __ tu&OL~Q _ _»t__S~~lAL 

et~lS~lON_OE-Ltit-ao~_Uf~~LE~--u~&--lQ::2~1Lli hut 

has not yet ~cached his 21st birthday and who is enrolled in 

a school estJblish~d and ~aintained unrter the laws of th~ 

state of Montana at public expense. 

(13) •Pupil instruction• me~ns the conduct of or~anized 
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instruction of pupils enrolled in pub! ic schools while under 

the supervision of a teacher. 

(14) •Reqents• .cans the board of reqents of hi~her 

educdtion • 

(1'>1 •School food services .. means a service of 

p r ov i d i nJ f ood for the pup i 1 s of a d i s t r i c t on a non pro f i t 

basis an~ snail include any food service financially 

assisted through funds or commodities p~ovided by the United 

States gove~n.ent. 

(lb) •The state board of education• is the board 

composed of the board of public education and the board of 

regents as specified in Article x, section 9, subsection [I) 

of the 1972 Montana constitution. 

(17) "State university" •eans the Montana state 

university, located at Boze•an. 

(18) •Superintendent of public instruction• means that 

state govern~ent official designated as a member of th~ 

executive branch by the constitution of Montana. 

(19) •syste•• means the Montana university system. 

[20) •Teacher• ~eans any person. except a district 

superintendent, who holds a Y"l j d Montana teacher 

certificate that has been issued by the superintendent of 

public instruction under the provisions of this title and 

the oolicies adopted by the board of public education and 

who is eo,ployed by a district as a l"emiJer of t ts 
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i~~tructional, supervisory. or ddministrative staff. This 

definition of a teacher shall also includ~ any person for 

whom an emergency authorization of employment of such verson 

has been issued under the provisions of 20-4-111• 

(21) "Textbook" means a book or •anual used as a 

princi~al source of study materi31 for a qiv~n cl~ss or 

~roup of students. 

(22) •Textbook dealer• Means any party• co•pany. 

corporation. or other organization selling, offering to 

sell, or offering for adoption t~xtbooks to districts in the 

state of Montana. 

(23) •Trustees• 

district. 

means the governinq board of a 

(£4) HUniversity• •eans the university of ~ontana• 

located at Missoula. 

(25) •vocational education• aeans the instruction to 

prepare or improve the pupi 1 for gainful empl oym<>nt th<Jt 

ooes not require a baccalaurea~e or higher de~ree. This 

definition of vocational education shall include quid<lnce 

and prevocationalo related, or technical 

necessary to prepare the pupil for further 

education or for entry into employment.• 

i ns t r uc t i on 

voc.atiun.Jl 

Section 2. Section 20-5-101, MCA, is amendPd to read: 

"20-5-101. Admittance of child to school. [1) Th" 

trustees shall assiqn and admit any child to a school in the 
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district when the child is: 

[a) 6 yedrs of aqe or older on or b~-~~eL i% 

ar=t~=ftr2t~tf~t~!=~ati=i~2tru~ia~=d~af=tne~i2tcictx 

lU af_tb~-~~dL-iD-~bi~b-~b~-kbilQ_~_tg_~LOll hut has not 

yet reached his 21st birthday; 

Co) a resiaent of the di~trict; and 

(c) otherwise qualified under the provisions of this 

title to be admotted to ~uch ~chool. 

ttt--tft-ee•p•J~"~--~~~--~a&s~~+&ft--ttttet--eee•@·--~~~ 

~ra~t@e~--~he~~--~eve--~he-ea~her+ty-~e-e~~eb~+~h-rees&fteb~e 

e~e-reqa~re.aftt~-+er-eft~ry-+ftte-the-ts~-~rede-se-+eft~-es--&ft 

etherw+se--qae•+++ed--eh++d--+~--per•+~ted--te-eftter-the-t~t 

~rede-se~et+.e-dar~ftg-h+s-seveftth-yeer-er-eer++erw 

titLZl Toe trustees of any district shall have the 

authority to assiqn and ad•it any nonresident child to~ 

school in the district under the tuition provisions of this 

t tit' e. 

i}l __ ltll_l~~l~~~-Ql_!Hl_Uli!Rl~l-~ti!~~_a(_~~Q~RlQ_IQ 

60~11--A--~tillQ_~Q_QQ~~-HOl-Hffl_ltlf_AGf-&f~l~fMEHl~-lE-LM 

l~ll~_JUO~~f~_ltlfBE--ARf __ f&effiiQMAl __ ,l~UHSI~~ES __ Mtil~ti 

~f&ll_ftAl~lH~-l~l-6~E-eE0~1ilC~-CE_ltlli_if~lO~.· 

\~ction 3. Section 20-7-117, MC~. is amendPd to rearl: 

"20-7-117. Five-year-old schooling and preschool 

~ r 01 r .'lm5-. (1) Th~ trustees of an ele11entary district may 

e~t.,bl is!1 a program capable of acco11modatinq. at a minimum. 
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all the children in the district who will be 5 years old on 

or before the-i~t-gr~de-enro+tment-e•os~nq-d&te--est~e+~s~ed 

by--t~e--d?~tr~et--tr~~tee~--for ~e~t~eL i1=ur=toe=fitst 

Aff±~±al=nactl=in2t~u~tioo=dax=of=tbe=ai1tciet1 lC gf thP 

sehool year for which t11e progr 1"' is to be conducted IJR_!::I&!i 

aE~--tH&OLLill-_at __ ~tCl~L--e~R~l~~lQ~ _ _ct__Itif __ 6QA~D_ __ Qf 

I!HlS.IE~S.· The progriiOI shall 3e <>n integral part of the 

eleMentary school and Shilll be financed and governed 

accordingly. provided that to be eligible for inclusion in 

the calculdtion of ANB pursuant to 20-9-Jllo a child •ust 

nave reached the <1ge of S on· or before the-t,t-qr~de 

eftro++~nt-e+os?n~-d~te-esteh+f~"ed-ey-the-df~tr+et-tr~~tee~ 

for S.e~RbeL i1=Ae=tb•=fit2t=offic±ai-caatl=ia2tractto~a~ 

of=Xtte:~~u lQ gf the school year covered by the 

calculation a&_-HAi--BE~-EMBIJLL~-BX_S.ff,l&L-fERHlS.ilOH-IJE 

ltlL11CARQ_IlL!RUilfE.S• 

(2) The trustees of an ele.entary school district May 

establish and operate a free preschool progrilM lor children 

between the ages of l and 5 years. When such preschool 

progra•s are established, they shall be an integral part of 

the ele..,ntary school and shall be governed accordingly. 

Financing of preschool pro1ra•s shall not be supported by 

Moneys available froM state equalization aod.• 

Section 4. Section 20-9-313o ~c•• is amended to read: 

•20-9-313. Circumstanc~s under which the rPgular 
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average nuMber belonging May be increased. The average 

nu•ber belonging of a school for a given school fiscal year. 

calcu1at~d in accordance with the ANB formula prescribed in 

20-9-311• may be increased when: 

Ill the opening of a new ele•entary school or the 

r~opening of an elementary school has been approved in 

accordance with 20-b-502. The average number 

such school shall be established by 

belonging for 

the county 

superintendent and approved. disapproved• or adjusted by the 

superintendent of public instruction. 

121 the opening or reopening of a high school or a 

branch of the county high school has been approved in 

accordance with 20-6-503• Z0-6-504, or Zo-b-505. The average 

nuMber belonging for such high school shall be established 

by the county superintendent's estimate• after an 

investigation of the probable nu•ber of pupils that will 

attend such high school. 

{3) a district anticipates an increase in the avera~e 

nuMber belonging due to the closing of any private or public 

school in the district or a neighboring district. The 

esti01ated increase in average number belonoing shall be 

established by the trustees and the county superintendent 

and approved• disapproved, or adjusted by the superint~ndent 

of public instruction no later than the fourth ~onday in 

June. 
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(4) a distri~t anticipates an unusual enro11•ent 

~ncreas.e in the ensuing school fiscal year. The in~rease in 

averaqe number helonqing shall be based on estimates of 

increased enrollMent 

public instruction and 

approved 

shall be 

by the superintendent of 

computed in the Manner 

6 ~rescribed by 20-q-314. 

7 (51 for the i nt t i al year of operation of a program 

8 established under 20-7-117(1)• the A~8 to be used for budget 

9 purposes is the sa•e as one-half the nu~er of 5-year-old 

10 children residing in the district as of Qe~ob~ ~~m~L t 

11 ~ of the preceding school year, either as shown on th<' 

12 

l3 

official school census or as determined by soMe other 

procedure approved by the superintendent of public 

14 instruction; 

15 

16 

i7 

( 6 ) a ,;p ec i a 1 full-time pupilt as defined in ZQ-9 3llt 

in d qiven school year will no longer be consi~ered ~ 

special full-time pupil in the ensuing school yedr (the 

16 superintendent of public instruction may grant one ANB for 

1q such pupil for the ensuing school year); or 

20 ( 7) a high school district orovides ear1y gra1uation 

~l for any ~tudent who compl~t~s yrd(1Udtion require~ents in 

22 less than eight semesters or the equivalent amount of 

23 secondary school enroll.ant. The increase shall be 

24 est~ol ished Dy the trustees ~s though the student hd~ 

25 attended to the end of the school year and shall b<' 
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dppruvedt disapproved, or adJUSted by the superintendent of 

public instruction.• 

Sect•on 5. Fffective date. This act is effective on 

July 1, lq60. 

-End-
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