-

CHAPTER NO. _p4 -

—
HOUSE BILL NO. 169
INTRODUCED BY KVAALEN
BY REQUEST OF THE CODE COMMISSIONER
IN THE HOUSE
January 15, 1979 Introduced and referred to
Committee on State Adminis-
tration.
January 24, 1979 Committee recommend bill

do pass. Report adopted.

January 25, 1979 Printed and placed on members'
desks.

January 26, 1979 Second reading, do pass.

January 27, 1979 Considered correctly
engrossed.

January 29, 1979 Third reading, passed.

Transmitted to second house.

IN THE SENATE

January 30, 1979 Introduced and referred to
Committee on State Adminis-
tration.

March 2, 1979 Committee recommend bill
be concurred in. Report
adopted.

March 5, 1979 Second reading, concurred in.

March 7, 1979 Third reading, concurred in.

IN THE HOUSE

March 8, 1979 Returned from second house.
Concurred in. Sent to
enrolling.

Reported correctly enrolled.



46th Legislature

10

11

12

13

14

15

18

17

18

19

Z0

21

22

23

24

25

LC 0C46/C1

Hﬂ‘j‘_ et no. /69
/L<b55L4LAé;*\,

BY REQUEST NF THE CODE COMMISSIONER

INTRODUCED BY

A BILL FOR AN ACY ENTITLED: ™AN ACT TU GENERALLY REVISE AND

CLARIFY THE LAWS RELATING YO PUBLIC RETIREMENT SYSYFMS,.®=

BE IT EMACTED BY THE LEGISLATURE OF THt STATE GF MONTANA:
Section le« Section 7-3-1344s NCAy is amended to read:
¥7-3~1344e Prior vrights of law enforcement officers.

L) Any police officer employed by any police department or

departments established as requirad by law in any city or

town of the county prior to the election and qualification
of a commission under this part and part 1Z shald-have has
the seme job tenure rights as thoujbh no such election and
qualification had taken places

(2} Any such police officer who has vested rights in
eny g police reserve retirement fund shall maintain prior

vested rights in seeh the fund upon its transfer to a

consolidated county municipalitys Any police reserve

retiregent fund established as required Dy low in any city
or town of the county prior to tho election anid

qualification of a cowmission under this part and part 12

shall be continued as such for the police department of the

municipalitys subjecte howevers to the prior vested rights
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of any police officer employed by any police department or
departments established as required by law in any city or
town of the county pricr to the election and qualification
of a commission wunder this part and part 12. The board of
trustees of such police reserve retirementr fund shall
consist of the presidents the director of finances the
director of laws and two members of the gpolice department
from the active 1list of the police officers of se+d the
municipality who shall be selected by a majority vote of the
meabers of the police department on the active list of sa+d
the municipalitye 5weh Ihe selection shall be made between
May 1 and May 10 #m each years and se+d the active police
officer members of op+d the board shall serve overlapping
Z-year termse. Except as provided in this sections the police
reserve rotireangnt fund shall be continued and administered
in the manner prescribed by law for such funds established
in cities and townse"™

Section 2. Secction 19-1-104e MCAy is 3amended to read:

®19-1-104. Retirement systems to be considarad
separatee. {[1) Pursuant to section 218{d}(6) of the Social
Security Acty the public employees® retirement system of the
state of Montana s+ for the purposes of this chapters
considered a4 separate retirement system with respect to the
state and a separate retirement systom with respect to each

political subdivision having positions covered thereby.
}
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(2) Pursuant to section 219{p)(l) of +the Social
Security Acte the highway patrolmen's retirement system of
the state of Montanas the public employees® retirement
system of the state of Montanas and each municipal police
reserve retirement fund and each unit-of city _participating
in the stetewide municipal police reserve—fund-cf-the-state
of-Mentene officers® retirement system ares for the puUrposes
of this chapters considered separate rotirement systems with
respect to the state and separate retirement systems with
respect to each political subdivision having positions
covered thereby."

Section 3. Section 19-3-104y MCAs is amended to read:

"19-3-104« Definitionss Unless the context reguires
otherwises in this chapter the following definitions apply:

(1) “Accumulated additional contributions®™ means the
sum of ail! the additional contributions standing to the
credit of a member®s individual accounts together with the
regular interest thereon.

{2) "Accumilated contributions™ wmseans the sua of
accumulated normal contributions and accumulated additional
contributionsas

(3) ™“Accumulated normal contributions™ means the sum
of all the normal contributions standing to the credit of a
mewber®s individual account without intereste.

{4) “Actuarial equivalent™ means a benefit of equal

-3

2"

10

I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LL 0046701

value when computed upon the basis of the actuarial tables
in use by the system.

{S) TActuary®™ means the actuary retained by the board
in accordance with 19-3-305.

{6) ™Additional contributions™ means contributions by
members under the provisions of 19-3-702.

(7)) TArmnuity™ means payments for Jlife derived from
contributions made by a member as provided in this chaptere

{8) ™"Zeneficiary®™ means the person so designated
pursuant to part 13 of this chaptere.

{9) ™Benefit® means the retirement allowances
survivorship allowances death benefits or refynd of
accumulated contributions provided by this chapteras

{10) "Board®™ means the public employres® retiremnnt
board provided for in 2-15-1009.

({11} "Compensation™ means remuneration paid out of
funds controlled by an employere. The compensation of each
member of the legislature sand-the-tievtensnt-qovernor-of-the
steee of Montana for any year shall be deemed copsidered to
be that portion of the product of the daily compensation for
such position wultiplied by 360 wupon which such member
elects to pay normal contributions during the yeare.

{12) ®Contracting employer™ means any political
subdivision or «coverrnmental entity which has contracted to

come into the systemes
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{13) "Creditable service®™ wmeans the aggregate of
meabership service and prior scrvice. A member employed on 3
part-time basis shall receive credit for a year of service
for each fiscal year during which such member was employed
throughout the year and was engaged in his duties the full
amount of time he was required by his employment to be so
engageds

(14) "Disability® and ™“incapacity for performance of
duty®s referred to herein as 3 basis of retirerents wmean
disability of permanent duration or disability of extended
and uncertain durations as determined by the board on the
basis of competent medical opinione

(15) ™Employee™ weans any person aha is employed by an
employer in any capacity whatever ano whose salary is paid
either by warrant of the employer or from the feas or income
of any department or agency of the employer. "Employee™

means further any person deemed gconsidered such pursuant to

19-3~402.
(16) “Employer™ neans the state of Fontanas its
university system or any of the collienesy schoolsse

componentss or units thereof for the purposes of this
chapters or any political subdivision or governeental entity
which has contracted to.cone into the systema

{17) "Employer contributions™ wmeans payments to the

retirement fund from appropriations of the state of Montana
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pursuant to 19-3-801 and from contracting employers pursuant
to the contracts between them and the boarde

(l€) "Final compensation® means a member"s highest
average annual compensation during any 3 consecutive years
of membership services Lump-sum payments for sick leave and
annual leave paid to the employee wupon termination of
employment may be wused in the calculation of a retirement
allowance only to the extent that they are used to replacey
on a wmonth for month basise the norwal compensation for a
month or months included in the calculation of the Ffinal
satarys £ Jlump-sum payment may not pe added to 3 single
month®s compensationa

(19) "Fiscal year™ means any year commencing with July
1 and ending June 30 next followinge

(20} “head of department™ means the head of any
departments institutiony or branch of the state service
which directly pays salaries cut of its income or which
preparess approvesy and submits salary statements of its
employees to tne department of administrations state
auditors and state treasuresr for paymente

{21) “Member™ means any person included in the
membership of the retirement system set forth in 19-3-401
and not excluded in 19~3-402y 19-3-403y or 19-3-406.

(22) "Membership service™ means service Wwith respect to

which normal contributions and employer contributions are

- H [0
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paide A member of the tegislature snd-s-}ieuntensnt-governor
of-the—stete of Montana shall be credited with membership
service for that portion of each year for which he pays
normal contributions pursuant to subsection (1) of this
sectione

{2Z3) "NKormal contributions™ means contributions
required by from members under this chapter and any optional
contributions made under the provisions of 19-3-502 and
19-3-T704.

(24) “Pension™ wmeans payments for life derived from
contributions made from the state controlted funds ore in
the case of wmembers from contracting employers, from the
funds of such contracting employerss as provided in this
chaptera

{25) "Prior service"™ shodi--mesn pgmeans all service
rendered as am employee of the state before July 1y 1745y
and all service rendered as an employee of a contracting
employer before July 1ls 194Te. Prior service includes all
service rendered prior to July ls 1945s as 3 member of the
legislative assembly or lieutenant governor of-the-state of
Hontanase

{26) "Regular interest™ means interest at the rate set
from time to time by the boarde

(27} "Retirement” means withdrawal from active service

with a retirement allowance granted under the provisions of

.
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this chapteras

{28) "Retircment allowance™ means the periodic benafit
payable following services earlyy or disability retircnente

{219) "Retirement fund® wmeans the public employees®
retirement account in the agency funde

(30) “Retirement system™ wmeans the public employees®
retirvement system created by this chaptere

{31) “Service®™ means employeent of an employees except
as provided in 19-3-501 and 19-3-502.

(32) "Survivorship allowance® wmeans paywents for life

to the beneficiary of a deceased member as provided in part

12 of this chapter.

(33) "Written application® means a written instrument
duly executed ond filed with the hoard and containing 211
information required by the boards including such proofs of
age as the board sheli-deem considers necessary."

Section 4. Section 19-3-204y MCAy is amended to read:

®19-3-204. Tax levy to meet employer®s obligations.
{1) If the required contributions to the retirement system
exceed the funds available to a contracting ewployer from
general revenue sourcess the contracting employer sheali-hove
eagther+ty—-to mpay budgets levye and collect annualtly a
special tax upon the assessable property of the contracting
exployer in the number of cents per $100 of assessable

property as wiidt--be js5 sufficient to raise the amount
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estimated by the legislative body to be reguired to provide
sufficient revenue to meet the obligation of the contracting
employer to the retirement systeme The rate of taxation may
be in addition to the annual rate of taxation allowed by law
to be levied by the contracting employeras

{2} #ny A person who is 3 meaber or beneficiary of the
retirement system on account of the participation of the
contracting employer sheali-—have has the right to maintain
the appropriate action or proceeding to require performsnce
of -—the-duty-+tmposed-on—the-tegistative-body-by-this-seetion
the contracting employer to budgets levys and collecy the
special tax authocized ip subsection (1}«

Section 5« Section 15-4-803+ M{Ae is amended to read:

®19-4-803. Mandatory superannuation retirement. ({1)
hny A mcmber in service who has attained the age of 70 years
during any school year shedd gusit be retired on September 1
following his 70th birthdaye This provision does nct apply
to teachers in the Montana university systemy, who may be
employed beyond the age of 70 upon the recomsmendation of the
president of the employing unit to the board of regentse

{2) Members A_member over 70 years of age may nok:

{a) be allowed creditable service for servicns
rendered after the end of the schoo? year in which the age
of 70 was attained;

(b} contribute to the retirement system after the end

-g-
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of such school year; and

(c) have the compensation received after the end of
such school year used in computing his average final sea¥ary
compansation.”

Section 6e Section 19-6-101s MCAs is amended to read:

"19-6-101. Definitionse Unless the context requires
otherwises the following definitions apply in this chapter:

{1} ™Account® means the ™ontana bhighway patrolmen®s
retirement account in the agency funde

{2} “Accumulated deducticns™ means the total of the
amounts deducted from the salary of a <ontributor membere
paid into the fund agoccounts and standing to his credit in
the €fwnd gaccounte together with the requlér interest
thereone.

({3) ™Actuarial equivalent®™ means a benefit of equal
vatue when computed on the basis of the actuarial tables in
use by the systeme

{4} %Beneficiary™ wmeans a person nominated to receive
benefits under this chapter by a member's written
designationy duty acknowledged and fited with the
department.

{5} “"hLoard™ means the public employees® retirement
board provided for in 2-15-100%.

(6) ™Compulsory retirement age™ means 60 years of ages

t¥1--"Eontributor®--—meons——a-person-who—has-aceumatoted

-10- S BT
{1 o
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deductions-in-the-fund-stending-to-his-credity

$+6834{1) ™“Department™ means the pubtic esployees®
retirement division of the department of administratione

+93(8}) ™Final salary® means the average annual
compensation received by a eontributor gmembers before oany
deductions have been made and exclusive of maintenance,
allowancess and expensess for any 3 years of continuous
service upon which contributions have beern made ors in the
event a member has not served 3 yearsse the total
compensation earned divided by the number of years servedes
Lump-sum payments for sick leave and annual lesve paid to an
employee upon termination of employment may be used in the
calculation of a3 retirement allowance only to the extent
that they are used to replaces on @ month for wonth basisy
the normal compensation for 2 month or months included in
the calculation of the final salarye A lump-sum payment may
not be added to a single month®s compensatione

£384{9} "Involuntary retirement® means a retirement not

for cause and before retirement agee

de £ . ! . - i
(L1} ®"Member®s annuity®™ means payments for life derived
from contributions made by the econtributor member.
(12} "Cptional retirement age™ means the age at which a

contributor member may retire after 20 years® serviceas

-11-
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{13} ®Retired patrolean®™ wmeans 4 uerson in receipt of a
retirement allowaence under this chaptere

(14} “Retirement age™ means the age at which a member
retires after 25 years of creditable service with the
#ontana highway patrole

[15) "Retirement alltowance®™ means the state annuity
plus the maember®s annuitye

{16} "State annuity” mseans payeents for 1life derived
from contributions made by the state of Montana."

Section T« Standardization of terminologye Whenever
the word “contributor™ appears in Title 195 chapter 6» MCAs
it shall be changed to "member®™. Plural and possessive forms
shall be similarly changede

Section Be Section 19-7-101s MCAe is amended to read:

®19-7-101« Definitionse Unless the context requires
otherwises the foltowing definitions apply in this chapter:

(1) ™“Account®™ means the Montana sheriffs® retiremant
account administered by the sheriffs® retirement board.

(2} ™Accumulated contributions™ or ®sccumulated
deductions™ means the total amcunt deducted from the salary
of & member during a period of membership service plus the
total amount deducted during a period of prior service and
transferred from the public employees® retirement system
standing to the member®s credit in the accounts together

with the accrued interests

-12-
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({3) *“"Actuarial equivalent®™ means a benefit of equal
value when computed we+ng upon the basis of the mortadiey
actuarial tables end--interest-rates-sdopted-by-the-bonrdy
compounded-anneetdy Iin use by the systeme

{4) ™Beneficiary” means a person who is nominated Ly
the wmember in an acknowledged document which is filed with
the boarde

{5} ®“Board™ means the sheriffs® retirement boarde The
board shall consist of five persons who shall be the same
persons that comprise the public employees® retirement
boards

(6) “Creditable service® means the aggregate of all of
a member®s current and prior services

{7) =final salary" wmeans the average annual saiary
received by a members before any deductions are made and
exclusive of maintenances allowancess and expensess for any
3 ymars of continuous service from which contributions were
deducted ory in the event that a wmember has not served 3
yearss the total salary earned divided by the nusher of
years serveds Lump-sum payments for sick lteave and annual
leave paid to an employee upon termination of ewployeent may
be used in the calculation of o retirement allcwance only to
the extent that they are used to raeplaces on o month  for
month basiss the normal compensation for a month or months

included in the calculaticon of the final! salarye A lump-sum

_13-
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payment may not be added to a single month's compensatione

(8} ™Member™ means any person who has accumulated
deductions in the account to his credite

(9) "Kember®s annuity™ means payments for life derived
from contributions ®made by the eontributer asember while
employed.

(10) “Membership service™ means service for which an
amount is deducted froe the salary of a member and paid inte
the accounte

{11) ™Prior service™ means service for which credit was
granted by the public employees® retirement system of the
state of Montanaa.

(1Z) ™Retired steriff" means a person receiving a
retirement allowance under this chapters

{13) "Retirement allowance™ means the state annuity
plus the member®s annuitye.

(14) "Service™ means employment as a sheriffa

(15) ™Sherifr* means any elected or appointed county
sheriffy wundersheriff, or regularly appointed and acting
deputy sheriffa

{16) "State onnuity"™ means payments for life derived
from county contributions into the sheriffs® retirement
accaounts  together with any supplemental legislative
appropriations to the accounte

{17) "™Vested retirement®™ means a retirement not for

~14-—



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

L 0Q46/01

cause and before retirement age."

Section 9« Section 19-7~502y MCAsy is amended to read:

®*19-71-502. €£arly retirement options If 3 contribotor
member has served 20 vyears of creditable service as a
sheriff and has reached the age of 55 yearsy he is granted
the option and privilege of retiringy and in such case his
retirement allowance shall be the actuarial equivalent of
his retirement allowance as otherwise accruedy based upon
payeent commencing when he would have coamplieted 25 years of
creditable service had he not retirede"

Section 10« Section 19-7-503y MLAs is amended to read:

®19-7-503. Service retirement allowance. {1) The
amount of any member®s service retirement allowance shall be
2% of his final salary for each year of creditable service,
up to a maximum of 50X of final salarye

(2) The eontributortis gepher®s retirement allow:nce
shall be increased for any member who contributes sfter 25
years of service by an annmuity calculated a5 twice the
actuarial equivalent of the portion of the member’s
accumulated deductions arising from contributions after the
completion of 25 years of service.®

Section 1lle Section 19-9-102s MCAs is amended to read:

"19-9-102. Purpose —— application of prior Yaws. (1) As
cities other than those participating in the statewide

police reserve fund provided for in Chapter 335y Laws of
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1974y currently have local police reserve rotjrement fundse
the tegislature finds and declares that the law regarding
such fundse although in conflict with this chapters cannot
be repealeds It is the express intention of the legislature
to allow two separate and distinct retirement systems to
existe The firste which includes 1local police reserve
retirement fundse applies teo such citiesy other than those
of the first and second classy which that wish to adopt ite
The seconds <created by this chapters applies to first— and
second-class citiess those other cities witieh that wish to
adopt ity and any city whteh fhat has adopted the
above-mentioned statewide police reserve funde

{2) The following may not be applied in any way to a
city operating under the plan created by this chapter:
T-32-4107s 7-32-4120s 7-32-4131y and chapter 10 of this
titles™

Section 12. Section 19-9-1006s MCAsy is amended to
read:

®19-9-1006« Protection from legal process -
vnassigneb+d+ty ponassignabilitye. Fhe Except 3s provided in
this chapters the benefits payable hereunder are not subject
to the claims of any creditor of a membersy beneficiarys or
survivor or to attachments garnishmente or other legal or
equitable processe-—No apd po members beneficiarys or

survivor may aAlienates anticipates commutes pledgey
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encumbers assigns or sell any of such benefitse™

Section 13« Section 19-9-100Ts MCAs, is amended to
read:

*19-9-1007. Supplement to certain pensionse (1) The
payment for each fiscal yearv--commencing —with——the--fisend
yesr-—beginning——doty--3v-~-193¥y to the police officerss
spousess or minor children described in subsections (2}{a)
through (2)(c) may be not less than one—half of the salary
paid in that fiscal yesr in the appropriate city or town to
newly confirmed police officerse.

(2} On or before April 1 of each yeary the department
of administration shall make a report to the state auditor
including the following information:

{a) the names of all police officers who are receiving
payments from the police-rescrve-fund-of-the-city-or—town
glan as of the date of the report and were receiving soeh
payments pr+or—to fros a prior plan before July e 19755

tb) the names of all spouses or minor children who are
receiving payments fros the podice—reserve—fund plap becouse
of the death of a police officer who was receiving such
payments prier—to from a prior plan befare July 1le 1975

{c) the names of all spouses or ainor children who are
receiving payments from the poiice-reserve-fund plan and who
were receiving sweh payments prior--to froe a prior plao

befare July Lls 19T5s or in the case of minor childrens whos:>
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parents the spouse of a police officers was receiving such
payments prior to July ls 1975;

{d) for the purpose of determisnting the base figure for
the computations set forth in subsection (4)s the following
information relating to the base fiscal year commencing July
le 1976:

{i) the amount of the payments made in the base fiscal
year to each police officer described in subsection (2)(a);

(ii) the amount of the payments made in the base fiscal
year to each spouse or minor child (or children} described
in subsection (2){b) or {2}(c);

{iii) upon the death after Apriil 18Bs 1977+ of any
police officer on the retired list who was receiving
payments from the-petice-reserve-fund-prier—-te 3 prior plan
before July le 1975y and who is survived by a spouse or
minor children entitled to receive payments therefrom from
ihe plans the amcunt which would have been paid to  &n
eligibYe spouse o such police officer had that spouse beon
receiving paymoents in the base fiscal yeara

{3) Each fiscal yearv-commencing—with—the-fiscot-——yesr
begtnning--dJuty-tv-19F¥¥y immediately after the adoption by a
city or town having-e—police-reserve-fund participating _in

the _plap of its dbudget for that fiscal years each such city

~ or town shall report to the state auditor the salary for

that fiscal year of a newly confirmed police officer of that

-18~
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city or towne

(4} The state auditor shall, upon receipt of the
reports referred to in subsections (2) ané (3]s compute the
difference between each amount reported under subsections
(2)(4)(i) through (2){d)(iii) and one-half the salary for
the current fiscal year of a newly confirmed police officer
of the appropriate city or towne The difference shall be
paid by the state auditor out of the premium tax collected
on insurancey-ss-provided—in-—19-16-385¢2%vy s0ld _ip this
state to insure against the risks enumerated in 19-11-512(5)
to the treesurer-——-of———the-—appropriate——city-—-or--town
adeipistrator at the same time as and in addition to the
payment to be made by the state auditor under 19-9-702.

(5) Fhe-trensurer—of-esch-city-or-town-receiving-funds
under—sudsection-t4)}-sheli—imwmedivtety-deposit-them-with-the
department-—of ——adeinistrotiens The departwent adeinistrotor
shall wuse the funds received under subsection (4] to
supplemsent the monthly payments to persons described in
subsections (2)(a) through (2)(c} so that the reguirements
of subsection (1) are mete.

(&) If more than one minor child is entitled to
supplementary payments under this section by virtue of the
death of a common parent police officery the minimum payment
to such minor children under this section shail be

determined as if there were one such ainor child and the

~19~
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supplementary payment shall - be made to the minor children
collectivelys™

NEW SECTIONe Section 14« MWithholding of group
insurance premium from retirement benefits. A retiree who is
a participant in an employee group insurance plan which
permits participation in the group plan following retiresent
may elect to have the wmonthly premium for such group
insurance withheld by the department of administration and
paid directly by the department to the insurance carriere
In order to qualify for this withholdings a retiree must be
a participant in a group insurance plan available to the
employees of his former employere No withholding may be
made for any retiree covered by an individuval insurance
policy.

Section 15« Section 19-10-201y MCAsy is awended to
read:

®19-10~-20)e Local boards of trustees of fundse (1)
tach city or town which has a police reserve retiremgnt fund
nust have a board of trustees of such funde except as
provided in subsection (4).

(2} A board of trustees existing under subsection (1}
mist consist of the mayors clerks and dttorney of the city
or town and two members from the active list of police
officers of the city or towne

(3) TYhe two trustees who are also police officers
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shall serve terms of 2 yearse. YThey shail be selected by a
majority vote of the members of the police departwent on the
active list of the city or towne One shall be selected each
year between PMay 1 and May 10+ so that their terms are
staggereds Immediately after the selection has been mades a
certificate of election she¥d myst be certified tc the city
clerk by the chairman and secretary of the meeting at which
the selection was made.

{4) The btoard of trustees of the police reserve
reticsmeot fund of a city which elects to participate in the
municipal police officers® retirement system under 19-9-107
is abolished as of the time that the transfer of the cash
and securities and the certification required by that
section &s completede The functions of the board are
transferred as of the date of the election to the department
of administration and the boards as provided in the
Municipal Police Officers® Retirement Acte™

Section l6e Section 19-10-20%s MCAs» is amended to
read:

®19-10-202+ Limit on use of funde A police reserve
retiresent fund may not be used for any purpose other than
to make paysents authorized by this chapter to asembers of
the potice department on the retired 1list and to make
authorized investments.”

Section 17« Section 19-10-203s HCA, ts amended to

-21-
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read:

"19-10-203. Investment of funde (1) 411 moneys maoney
in se¥d the fund in excess of such an amount as shali-—be
deemed jis considered necessary from time to time to meet
current payments to reserve retired police officers shall be
invested as hereinafter provided. A1l interest on oasnry--and
atd-—moneys gancy belonging to seid the fund from whatever
any source dervved-sheli-belong helongs tc and must be paid
into se¥d the funde.

(2) ¥Whenever the wmoneys popey in the police reserve
retirement fund exceed gxceeds the greater of the following
amountses the «city *reasurer shall remit the excess to the
state treasurery who stall invest the remittances under tha
direction of the board of iInvestments as provided in
17-6-204:

{al 1 172 times the monthly benefit paid in the
preceding month; or

{b) $5+000.

134 ——After——danuary—tv——19¥S5v——att-—investmentas-of-the
poHice-reserve-fund-sheii-be—transferred-ewas—directed-by--the
board--of--investmentsv—Fhe-board-of--investments-woy-defer-a
tronsfer—to-s—date-toter—than—danuary-iv—19¥S5y—but—noet-tater
then-the-maturity-dete—-of-—~the-—investmentev——Fhe—-board--of
tnvestments-—moy-make-rutes—to-implement-—this-sections

444{3}) The funds deposited in the police reserve
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retirement fund of a city or town after July 1» 19T7s are
limited to the investments in 17-6-211s except that the
funds may not be invested in common stockss. Howevery these
funds may be invested under the provisions of 17-6-204.%

Section 18« Section 19-10-204s MCAy is amended to

"19-10-204« Trustees® report to state auditor. The
board of trustees of each police reserve retirement fund
shall on or before April 1 of each year report to the state
auditor as to the financial condition of its fund."

Section 19« Section 19-10-205¢+ MCAs is amended to
read:

®19-10-205. Actuarial valuation of potice reserye
funds fetirepent funde (1) The city treasurer shall submit
to the department of community affairs before October 1 of
each odd-numbered year all infeormation requested by the
department necessary to complete an actuarial valuation of
the city's police reserve retiregent funde The valuation
shall consider the actuarial soundness of the police reserve
retirement fund for the 2 preceding fiscal yearse

(2} The valuation is to be prepared by a qualified
actuary selected by the department. A qualified actuary is a
member of +the American academy of actuaries or of any
organization considered by the department to have similar

standardse
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t3) In each fiscal year in which an actuarial

valuation is prepareds the department shall submit to the

~state auditor a request for payment of the expense incurred

in securing the actuarial valuation. The expense may not
exceed $6s000 in any fiscal yeare The state ouditor shall
make payaent to the actuary designated in the request.®

Section 20 Section 19-10-301s MCAe is amended to
read:

®19-10-301l« City's contribution to funde Each citye
other than one of the first or second classy which has a
police reserve reotiremepnt fund and which did not elect to
join the statewide police reserve fund provided for in
Chapter 335y Laws of 1974y and whieh has not elected to
participate in the plan under 19-9-107 shall deposit in its
fund wonthly an awmount equal to 11 of the total salaries
for the preceding month paid to active police officers of
such <citye exclusive of overtime and payeents in lieu of
sick leave and annual leavee If the demand acainst a city
for deposits in its fund is such that it cannot be met
within the general taxing authority of the <cityr an
additional levy not to exceed 3 wmills may be azade until the
general taxing authority is sufficient to meet the demand.”

Section 21le Section 19-10-3062y MCAsy is amended to
read:

*19-10-30’. Officer's contribution deducted from

-4~
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salarye The treasurer of an incorporated city which has a
police reserve retirepent fund shull retain from the mouthly
satary of each police officer on the active list a sum equal
to 6% of his monthly compensation for his services as a
police officers exclusive of overtime and payments made in
lieu of sick Teave and annual leavese The wonthly deduction
from the salaries of police officers she¥t gust be paid into
the city®s police reserve retirgment fund for the purnose of
paying the salaries of police officers on the retired Yist."

Section 22« Section 19-10-304s MLA, is awmended to
read:

*19-10—-30&. Gifts and moneys pongy to be applied to
funde The following shall be placed in the police reserve
retirepent fund and transamitted promsptly to the board of
trustees:

(1) all woneys pongy withhelo from salaries of police
officers for the violation of rules of sueh 1the police
departments departsent;

{2) all beguestse giftsy or emoluments paid or given
on account of any extraordinary service of eny g wmember of
suech the police departments except when specifically allowed
to be retained by sueh the officer by the =mayore
commissionerss and chief of police; and

{3) all moneys money derived from the provisions of

this chapter.”
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Section 23« Section 19-10-305y MCAe is awmended to
read:

®19-10-305. Annual state payments to municipality with
police departmente. (1} At the end of each fiscal yearsy the
state auditor shall issue and deliver to the treasurer of
each city and town in Montana which has a police department
and which is npnot a participant in the municipal police
officers® retirement system his warrant for an amount
computed in the same wmanner as the amount paid (or that
would be paid if an existing relief 3ssociation wet the
Tegal requirements for payment) to cities and towns for fire
gepartaent relief associations pursuant to 19-11-512.

(2) The payments provided for by 19-10-2C5 and
subsection (1) of this section shall be paid from the
premivm tax collected on insurance sold in this state to
insure against the risks epumerated in 19-11-512. Such
payments w+dt gay only be made after deductions have been
made from the gross premium tax for cancellations and
returned pres’ums.

(3) Each city or town which has a police reserve
retirement fund shall deposit the payment to the credit of
its police reserve [etirement fund.

(4} Payments provided for in 19-10-205% and subsection
{1) of this section are in addition to those provided for in

19-10-301."

-26- // # Li
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Section 24e. Soction 19-10-406y MCA, is amended to
read:

"19-10-406. Election to qualify previous military
services {1) A member with 15 years or more of service a5 2
police officer wmeys at any time prior to his retiremente
make 3 written election with the board to quatify all or any
portion of his active service in the armed forces of the
United States for the purpose of calculating retirement
benefitsy up to a maximum of 5 yearsy if he is not otherwise
eligible to receive credite To qualify this service he must
contribute to the account the actuarial cost of granting the
service to be detormined by the board based on his
compensation and normal contribution rate as of his 16th
year and as many succeeding years as are required to qualify
this services with interest from the date he becomes
eligible for this benefit to the date he contributese. He may
not qualify more of his military service than he has service
as _a polijce officer in excess of 15 yearse. Military service
purchased wunder this section may not be wused in the
determination of eligibility for a3 service retirement
requiring a minimum of 20 years servicea

(2) If a member has retired from active duty in the
armed forces of the United States with normal service
retirement benefitses he may not qualtify his military service

under subsection (1)« Howevers 3 member who is serving or
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has served in the military reservaes with the expectation of
receiving a military service pension may qualify his active
military service under subsection (1} if his active duty in
the armed forces of the United States is not more than 252
of the total of all his years of military services including
reserve and active duty time."™

Section 25. Section 19-10-501, M{Ae is amended to
read:?

"19-10-501s Service retirement allowance. When a
police officer is transferred from the active tist to the
retired list of a citys he shall thereafter receive monthly
payments from the city®s police reserve ratirgsant funds as
foltows:

(L) & police officer who is etigidle under
19-10-401(1} or (2} and does not elect to serve any
additional years as an active police officer or who is
placed on the retired Ulist under 19-10-4U1(3) prior to
reaching 20 years of service shall receive a sum equal to
one-half the base salarys excluding overtime and paywents in
lieu of sick leave and annual leaves he was receiving as an
active officer computed on the highest salary received in
any one month during his last year of active service.

{2} A police officer who is eligible after 20 years of
service and who clects to serve additional years shall

receive the payment provided for in subsection (1) plus an
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additional 1% of such payment per vyear of additional
services up to a maximum of 60X of the base salaryes
excluding overtime and peyment paygents in lieu of sick
leave and annual leaves he was receiving as an active
officer computed on the highest salary received in any ona
month during his last year of active service.

(3} A police officer who is placed on the retired list
under 19-10-401(3) and who was theretofore eligible at Hhis
option to be placed on the retired list under 19-10-401(1)
or (2} but elected to serve additional years shall be paid
for the additional years over his original eligibility at
the rate prescribed in subsection ¢t} (2} of this section.™

Section 26e Section 19-10~502s MCAs is amended to
read:

*19-10-502. Disability retirement allowance. Hhen a
police officer is transferred from the active list to the
retired list of a cityy he shall thereafter receive monthly
payments from the city®s police reserve retircsent funds as
follows:

{1} A police officer who is eligible wunder 19-10-402
before completing 20 vyears of service shall receive a sum
equal to one-half the base salaryr excluding overtime and
payments in lieu of‘ sick leave and annual! lcavey he was
receiving as an active officer comsputed on the highest

salary received in any one sonth during his last year of
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active services

{2} A police officer who is placed on the retired list
under 19-10-402 and whos at the time of his injury or
disabilitys was eligible at his option to be placed on the
retired 1list under 19-10-401{(1) or {2) but had elected tn
serve additional years and was then serving such additional
years shall be paid for the additional years over his
original eligibility at the rate prescribed in
19-10~50k¢32(2)"

Section 2T« Section 19-10-5063s HCA, is amended to
read:

®19-10-503. Death benefitse. {1: Upon the death of a
police officer on the active list or retired list of 3 citys
his surviving spousey if there be js ones shally a3as long as
such spouse remains the surviving spouses be paid from the
city®'s police reserve retirement fund a sum equal to
one-half the base salarys excluding overtime and payments in
lieu of sick leave or and annual leave, he was receiving as
an active officer computed on th. highest salary received in
any one month during his last year cof active service.

(2) If the officer leaves one or more dependent minor
childrens +hemy upon his desth if he leaves no surviving
spouse or upon the death or remarriage of the surviving
spousey his surviving dependent wminor childrens collectively

if there is wmore than oney shall receive the same monthly

3
]
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payments as a surviving spouse would receives until they
reach the age of 18 years or are marrieds The payments shall
be wmade to their duly appointeds qualifieds and acting
yuardian for their use. If there is wmore than one such
childs wupon each child reaching the age of 18 or marryinge
the pro rata payments to that child shall cease and shall be
made to the remaining childrens until all the children have
zither reached the age of 18 or are marriede"

Section 2ZB. Section 19-10-506s MCAy is oamended to
read:

®19-10-506« Supplement to certain pensionse (1) The
payment for each fiscal yearv-commencing—with-the—fisced
year——begimming——dJduty-—ty--39F¥¥y to the police officersy
spousesy or minor children described in subsections (2)(a)
through (2)}(c) may be not less than one-half of the salary
paid in that fiscal year in the appropriate city or town to
newly confirmed police officerse

{2) On or before April 1 of each yearey the Dboard of
trustees shall make a report to the state auditor including
the following information:

{a) the names of all police officers who are receiving
payments from the police reserve retirement fund of the city
or town as of the date of the report and were receiving such
payments prior to July 1l, 1975;

{b) the names of all spouses or minor children who are
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receiving payments from the pclice reserve yptiresent fund
because of the death of a police officer who was receiving
such payments prior to July 1l 19753

(c) the names of all spousces or minor children who are
receiving payments from the police reserve retiregent fund
and who were receiving such payments prior to July les 1975
or in the case of minor childrens whose parents the spouse
of a police officere was receiving such payments prior to
July 1y 1975;

(d} for the purpose of determining the base fiqgure for
the computations set forth in subsection (4)s the following
information relating to the base fiscal year commencing July
le 19762

(i) the asount of the payments made in the base fiscal
year to each police officer described in subsection (2)(2);

{ii) the amount of the payments made in the base fiscal
year to each spouse or winor child {or children}) described
in subsection (2){b} or {2}{c);

titi} upon the death after April 18y 1977+ of any
police officer on the retired list who was receiving
payments from the police reserve retirement fund prior to
July 1ls 1975+ ancd who is survived by 3 spouse or minor
children entitled to receive payments therefromy the amount
which would have been paid to an eliqgible spouse of such

police officer had that spouse been receiving payments in

-32-
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the base fiscal yeare

(3) Each fiscal yearv-commencing-with-the-fiscol--yesr
begianing--doty-ty~19FFy immediately after the adoption by a
city or town havfng a police reserve rutirement fund of its
budget for that fiscal years each such city or town shall
report to the state auditor tha salary for that fiscal year
of 3 newly confirmad police officer of that city or towne

{#) The state auditor shalle upon receipt of the
reports referred to in subsections {2) and (3)s compute the
difference between each awmount reported undar subsections
(2){d)(#) through {2){d}(iii} and one-half the salary for
the current fiscal year of a newly confirmed police officer
of the appropriate city or towne The difference shall be
paid by the state auditor out of the premium taox collected
on Insurances as provided in 19-10-303(2)s to the treasurer
of the appropriate city or town at the same time as and in
addition to the payment to be wmsade by the state auditor
under 19-10-305{1)e

(5) The treasurer of each city or town receiving funds
under subsection (%) shall immediately deposit them to the
credit of the city or town®s police reserve getirement funda
The boarcg of trustees of the fund shall use the funrds to
supplement the nonth}} payments to persons described in
subsections (Z){a) through ([(2){c) so that the requirements

of subsection (1) are mete
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{6} If wmore than one =minor <c¢hild is entitled to
supplementary payments under this section by virtue of the
death of a common parent police officers the minimuam paywment
to such minor children under this section shall be
deterained as if there were one such minor chi'd and the
supplementary payment shail be made to the minor children
colltectively.®

Section 29« Section 19-11-603, MCA; is amended +to
read:

©19-11-603s Partial service pension. {l) A member of a
fire department relief association is eligible to receive a
partial service pension if he:

{a) has cumpleted at least 1¢ years of active duty as
a fully paid member of a fire department but has not both
completed 20 years of service and attained &age 50 as an
active firefighter;

(b} is permanently separated from service on or after
July 1s 1977;

{c) does not qualify for a disability pension under
19-11-604; and

({d}y does not receive & refund of his contributions
under 19-11-502.

(2) The right to receive the pension wvests upon the
firefighter®s perwmanent separation from servicey but the

payments may not comwmence until the dete he would have bhoth
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reached his S0th birthday and completed 20 years of service
as a3 member of a fire department had his active duty not
been terminated.

{3} The pension shall be paid out of the disability
and pension fund and shall consist of monthly payments in an
amount equal to the number of vyears of the firefighter®s
service divided by the nuwber of vyears of service the
firefighter would have had if he had remained in active duty
as a member of a fire departwment until the date he would
have both attained age 50 and completed 20 years of services
multiplied by one-half of the sum 1last received by the
firefighter as a monthly compensations excluding overtime
and payments in lieu of sick leave and annual leavesy for his
services as an active meaber of the fire department.

(4} If the firefighter dies after he is permanently
separated from service and before he both reaches the age of

50 years and eompitetes would have completed 20 years of

service as an active member of a fire departments the
payments prescribed in subsection (3) shall be made to the
surviving spouse cosmencing on the date the firefighter
would have both reached his 50th birthday and ccmpleted 0
years of service as an active member of a fire department
and terminating upon the surviving spouse's death or
remarriages If there is no surviving spouse or the surviving

spouse dies or remarries and if the firefighter leaves one
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or more children who have not reached the age of 1B yearss
the children shall receive the payments until the youngest
reaches the age of 18 yearse

{5) If the firefighter dies after he both reaches the
age of S0 years and completes ywould have compieted 20 years
of service as an active member of a fire departments the
payments shall be made to the surviving spouse or children
as provided in subsection (&)

(6} The pension escalation provisions of 1911-602 do
not apﬁly to pensions recelved under this sectione®

Section 30. Section 19-11-612y MCAy is amended to
reads:

®19-11~612. Protection of benefits from legal process
== nonassignability. Any payments made or to be made under
fthis chapterd are not subject to judomentss garrishment,
executions or other legal process. A person entitled to a
pension may not assign the rights and the association and
trustees wmay not recognize any assignment or pay over any
sum SO assignede™

Section 3l. Section 19-12-104s MCAy is amended to
read:

®19-12-104« Penalty for false statements or claimsa. A
person required to make a statement or affidavit by this
chapter who willfully falsifies such statement or affidavit

and gor a person who files a false claim under this chapter

36~
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is quilty of a misdemeanor and upon conviction thereof shail
be punished by a fine not exceeding $500 or imprisonsent not
exceeding & monthss or both."

Section 32« Codificatione Section 14 of this act is
intended as an addition to Title 19+ chapter %+ part 10s and
the code commissioner shall codify it in that part. all
references in MCA to Title 19y chapter 9y part 10y include
section lébe.

-End-
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Approved by Committee
”EEVState AdminAstration

&M_Ef_ sILL No. /b9

INTRODUCED BY /{M

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: “AN A(T TO GENERALLY REVISE AND

CLARIFY THE LAWS RELATING TO PUBLIC RETIREMENT SYSTEMS.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA:
Section la Section T-Z~1344e HCAy is amended to read:
®7~3-1344. Prior rights of law enforcement officerses

{1} Any police nofficer emplioyed by any police department or
departments established as rejuired by law in any city or
town of the county prior to the election and qualification
of a commission under this part and part 12 shed¥i-have has
the same job tenure rights as though no such election and
qualification had taken place.

(2} Any such police officer who has vestad rights in
any 3 police reserve retirement fund shall maintain prior
vested rights in sweh the fund upon its transfer to a
consolidated county municipalitys Any police resevvye
retirement fund established as required by law in any city
or town of the county prior to the election and
quatification of @ commission under this part and part 12
shall be continued as such for the police department of the

municipalitys subjects howevers to the prior vested rights

There are nc changes in é{(ﬁ 44;2 , & will not be re-run.

pPlease refer to white copy for complete text.

10
i1
iz
12
I4
15
16
17
18
19
20
21

2z

3

24

25

LC 0046701

of any police officer employed by any police department or
departments established as required by law in any city or
town of the county prior to the election and qualification
of a <commission wunder this part and paert 12. The board of
trustess of such poltice reserve rgtiregont fund shall
consist of the presidents tha director of finances the
director of 1aws and two members of the police department
from the active 1iist of the police officers of sedd the
sunicipatity who shal) be selected by a majority vote of the
members of the police department on the active list of seid
the ®=municipalitye Sweh Jhe selection shall be made between
Aay 1 and Hay 10 #n each ycars and sedd zhe active police
cfficer wembers of se#d the board shall serve overlapping
2-year termse Except as provided in this sections the police
reserve retiremant fund shall be continued and administered
in the manner prescribed by 1aw for such funds established
in cities and towns."

Section 2. Section 19-1-104¢ MCAs is amended to read:

*19-1-104. Retirement systems to be considered
separate. {1) Pursusnt to section 218{d)(6}) of the Social
Security Acts the pubiic employees® retirement system of the
state of Montana ise for the purposes of this chapters
considered a separate retirement system with respect to the
state and a separate retirement system with respect to each

political subdivision having positions covered thereby.

SECOND READING
AESET
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(2) FPursuant to section 218(p){i) oI the Social
Security Acts the highway patrolmen®s retiremzont system of
the state of Montanas the public  ewployies® retirowent
system of the state of Montanasy and each sunicipal police
resevve retirament fund and each wnit-of ciiy partigipating
in the stotewide municipal police reserve-fund-of-the—state
ef-Montans officars® retirement system ares for the puUrposes
of this chapters considered separate ratirement systems with

respect to the state and separate retirement systems with

respsct to each political subdivision having positions

coveraed therebye™

Section 3. Section 19-3-104s MCAe is amended to read:

“19-3-104« Definitionse Untess the context requires
otherwises in this chapter the foliowing definitions apply:

(1) ®Accumulated additional contributions® means the
sum of all the additional contributions standing to the
credit of a meaber®s individual accounts together with the
regular interest thereone

{2) TAccumulated contributions® @means the sum of
accumulated normal contributions and accusmulated additional
contributionse

{3) “Accumulated normal contributions®™ means the sum
af all the norwal contributions standing to the credit of a
member®s individual account without interest.

{4#) ™Actuarial eguivalent™ means a benefit of equal
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value whan conpieted upon the basis of the actuarial tables
in use by the systema

{3) PActuary®™ seans the actuary retained by the board
in accordance with 19-3-3U5.

{6) ™Additional contributions™ means contributions by
members under the provisians of 19-3-7GZ.

(7)) TAnnuity™ means payments for Yife derived from
contributions wmade by a member as provided in this chapter.

{8) "Benaficiary®™ means the person so designated
pursuant to part 13 of this chaptere

{3} “Benefit® eans the retirement allowances
survivorship 21lowances death benefits or refund of
accumulated contributions provided by this chaptera

(10) "Board®™ means the public employees® retirement
board provided for In 2-15-1009.

(11) "Compensation®™ peans rewuneration paid out of
funds controlled by an employere The compensation of each
medber of the legislature ond-the-iieutenant-governor-of-the
state of Montana for any vear shall be deemed coasidered to
be that portion of the product of the daily compensation for
such position muitiplied by 360 wupon which such member
elects to pay normal contributions during the year.

{12} ®Contracting emplover®™ means any political
subdivision or governmental entity which has contracted to

come into the systeme
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BY REQUEST OF THE CODE LOMMISSIOWER

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: ®AN ACT TO GENERALLY REVISE AND

CLARIFY THE LAWS RELATING TG PUBLIC RETIREMENT SYSTEMS.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Saction le. Section T-3-134%s MCA: Is asended to read:
*7-3-1344« Prior rights of law enforcement officers.

(1) Any police officer emsployed by any police department or
departments established as required by law in any city or
town of the county prior to the election and qualification
of a coimmission under this part and part 12 sha¥i-have has
the same job tenure rights as though no such election and
qualification had taken place.

{2} Any such police officer who has vested rights in
any 3 police reserve rstiremsnt fund shall wmaintain prior
vested rights in sweh the fund upon its transfer to 3
consolidated county municipalitys Any police reserve
retirement fund established as required by law in any city
or town of the county prior to  the election and
gualification of a commission under this part and part 12
shatl be continued as such for the police department of the

municipalitys subjects howevers to the prior vested rights
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of any police officer employed by any police departaent or
departments established as required by law in any city or
town of the county prior to the election and qualification
of a commission under this part and part 12. The board of
trustees of such police reserve retiresapt fund shall
consist of the presidents the director of finances the
director of laws and two members of the police department
from the active 1list of the police officars of sedd the
municipatity who fhall be selected by a majority vote of the
members of the police department on the active list of sedd
the aunicipalitye Such Ihe selection shall be made between
May 1 and Ray 10 #n each years and sedd the active police
officer membars of seid thq board shall serve overlapping
2Z-year termse Except as provided in this sections the police
reserve ratiranent fund shall be continued and administered
in the manner prescribed by law for such funds established
in cities and towns.®

Section 2. Section 19-1-104y MCAs is amended to rea;z

"19-1-104. Retirement systems to be cons ldered
separates {1) Pursuant to section 218(d}(&6}) of the Social
Security Acts the public employees® retirement sysée- of the
state of Montana ises for the purposes of this chaptery
considered a separate retirement systes with respect to the
state and a3 separate retirement system with respect to each
political subdivision having positions covered therebye.

- HB /69
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{2) Pursuant to section 218{p){l) of the Social
Security Acte the highway patrolmen’s retirement system of
thé state of Montanas the public employees® retirement

system of the state of Montanas and each municipal police

‘reverve ritirament fund and each wnit-of city participating

in the stetewide punicipal police reserve-~fund—of-the—stete
of-Montene officars’® retiresent system ares for the purposes
of this chapters considered separate retirement systems with
respact to the state and separate retiroment systems with
respect to each political subdivision having positions
covered thereby."

S$ection 3« Section 19-3-104s MCAes is amended to read:

®19-3-104e Definitionse Unless the context requires
otherwises in this chapter the following definitions apply:

(1) "Accumulated additional contributions™ mesns the
sum of all the additional contributions standing to the

credit of a sember®s individual accounts together with the

‘ regular ¥nterest thereon.

(2) ®“Accumulated contributions™ wmeans the sum of
accumulated normal contributions and accumulated additional
contributionse

{3) “Accumulated normsal contributions™ means the sum
of all the normal contributions standing to the credit of a
member®s individual account without intereste

{4) “Actuarial equivalent™ means @ benefit of equal

-

[

v @ ~ > w W

10

i3
14
13
16
17
18
19
20
21

22

24

25

LC 0046701

value when computed upon the basis of the actuarial tables
in use by the systeme

{5) “Actuary™ means the actuary retained by the board
in accordance with 19-3~305.

{6 *Additional comtributions™ means contributions by
members under the provisions of 19-3-702.

{7T) *“Annuity" means payments for life derived from
contributions wmade by a member as provided in this chapter.

(8) “Beneficiary" means the person so designated
pursuant to part 13 of this chapters

{9} *“Benefit™ "eans the retirement allowances
survivorship allowances death benefite or refund of
accumulated contributions provided by this chaptere

(10) “Board® wmeans the public employees® retirement
board provided for ia Z~15-100%9.

(11) "Compensation®™ means remuneration paid out of
funds controlled by an employere The compensation of eac
nember of the legislature and-the-iievtenant-governor-of-the
stote of Montana for any year shall be deemed consjidered to
be that portion of the product of the daily compensation for
such position wsultiplied by 360 upon which such member
elects to pay normal contributions during the yeare

(12) "Contracting employer® means any political
subdivision or governmental entity which has contracted to

come into the systeme
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{13) "Creditable service®” means the aggregate  of
menbership service and prior sarvice. A member employed on a
part-time basis shall receive credit for a year of service
for each fiscal year during which such member was employed
throughout the year and was engaged in his duties the full
amount of time he was required by his employment to be so
engageds

(14) *"Disability™ and ™incapacity for performsance of
duty™s referred to herein as 38 basis of retirements mean
disability of permanent duration or disability of extended
and uncertain durations as detersined by the board on the
basis of competent medical opinione

{15) "Employee™ means any parson yba _is employed by an
employer in any capacity whatever and whose salary is paid
either by warrant of the employer or from the fees or income
of any department or agency of the esployer. ™Employee”™
means further any person deemed gonsidered such pursuant to
19-3-402,

{16) "Employer™ means the state of Montanas its
university system or any of the collegesy schoolse
componentss or units thereof for the purposes of this
chaptersy or any political subdivision or governmantal entity
which has contracted to come into the systems

(17) “Employer contributions™ means payments to the

retirement fund from appropriations of the state of Montana
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pursuant to 19-3-801 and from contracting employers pursuant
to the contracts between them and the board.

{18) "Final compensation® wmeans a wmember®s highest
average annual compensation during any 3 consecuiive years
of membership servicee Lunﬁ-su- payments for sick leave and
annual leave paid to the employee upon termination of
enployment may be wused in the calculation of a retirement
allowance only to the extent that they are used to replaces
on a month for month basisey the norsal compensation for a
month or months iéc1udad in the calculation of the final
salarye A luwmp-sus payment asay naot be added to a single
month®s compensation.

{19) "Fiscal year™ means any year commencing with July
1 and ending June 30 next followinge

{20} "Head of departsent™ wmeans the head of any
departsents institutions or branch of the state service
which directly pays salaries out of its income or which
preparesy approvess and submits salary statements of its
employees to the department of adesinistrations state
auditore and state treasurer for paymente

{21) “Member®™ wmeans any person incliuded " in the
membership of the retirement system set forth in 19-3-401
and not excluded in 19-3-402y 19-3-403y or 19-3-406.

{22} "Membership service"™ means service with respect to

which normal contributions and employer contributions are

-6~ H&Hﬂ?
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paide A memder of the legislature snd-e-iieutensnt-goveraor
of~the-state of Montana shall be credited with menbership
service for that portion of each yvar for which he pays
normal contributions pursuant to subsection (11) of this
sectione.

{Z3) “Noraal contributions® means contributions
raequired dy fros mesbers under this chapter and any optional
contributions made under the provisions of 19-3-502 and
19-3~T04e

(Z4) “Pension™ means paysents for life derived from
contributions made from the state controlled funds ors in
the case of wmembers from contracting smployersy fros the

funds of such coantracting employerses as provided in this

- chapteres .

(25} *Prior service® shall——seen apapns all service
rendered as an employee of the state bafore July 1y 1945,
and all service rendered as an employee of 8 contracting
enaployer before July ls 1947. Prior service Includes all
service rendered prior to July Lle 1945+ as a member of the
legislative assembly or lieutenant governor of-the-state of
Hontanas

{26) "Regular interest™ weans interest a2t the rate set
from time to time by the boarde

{27) "Retirement™ means withdrawal from active service

with a retirement atlowance granted under the provisions of

-7-
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this chapteres

{28) “Retirement allowance®™ means the periodic benefit
payable following servicey earlyy or disability retirement.

(29} "Retirement fund™ means the public employees®
raetirement account in the agency funde

(30) "Retirement system™ wmeans the pubdblic employees®
retirement system created by this chaptere.

{31) “Service™ means employment of an employees except
as provided in 19-3-501 and 19-3-502.

{32) "Survivorship allowance™ wmeans payments for life
to the beneficiary of a deceased wember as provided in part
12 of this chaptere

(33) "Hritten application® wmeans a written instrument
duly executed and filed with the board and containing 3all
information required by the boards including such proofs of
age as the board she¥d-deem cansiders necessary."

Section 4. Section 19-3-204y MCAy is amended to read:

®19-3-204« Tax levy to wmeet empleyer®s obligationsa
(1) If the required contributions to the retirement system
exceed the funds available to a contracting employer from
general revenue scurcess the contracting employer shedi-heve
suthority—ts may budget, 1levys, and collect annually a
special tax upon the assessable property of the contracting
employer in the number of cents per $100 of assessable

property as wid¥t-—-be Jjs sufficient to raise the amount

—_f—
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estimated by the legislative body to be required to provide
sufficient revenue to meet the obligation of the contracting
employer to the retirement systeme The rate of taxation may
be in addition to the annual rate of taxation allowed by law
to be levied by the contracting employer.

{2} Any A person who is a3 member or beneficiary of the
retirement system on account of the participation of the
contracting eaployer sheli-—have has the right to maintain
the appropriate action or proceeding to ragquire performenee
of-—the-duty—imposed-on—the—te yistative-body-by-thias-gseetion
the contracting employer to bucdgets levye and _collect the
special tax authorized la subsection [1}."

Section 5. Section 19-4-803s MCAs is awended to read:

*i9-4~803. Mandatory superannuation retiremsents. (1)
Anmy A member in service who has attained the age of T0 years
during any school year shs¥t gust be retired on September 1
following his 70th birthday. This provision does not apply
to teachers in the Montana university systeme who may be
employed beyond the age of T0 upon the recommendation of the
president of the employing unit to the board of regents.

{2) Members A _gember over 70 years of age may not:

(a) be allowad creditable service for services
rendered after the end of the schoo! year in which the age
of 70 was attained;

(b) contribute to the retirement system after the end
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of such school year; and

{c) have the coapensation received after the end of
such school year used in computing his average final sedery
conpensation.”

Section 6. Section 19-6-101y NCAy is amended to read:

*19-6-101. Definitionse Unless the context requires
otherwises the following definitions apply in this chapter:

{1} "Account™ means the Montana highway patrolmen's
retirement account in the agency funde

(2) “Accumulated deductions™ means the total of the
amounts deducted from the salary of a econtributor membere
paid into the fund accounte and standing to his credit in
the fund accounte together with the regulér interest
thereon.

(3} “Actusrial equivalent® =seans a benefit of equal
value when computed on the besis of the actuarial tables in
use by the system.

{4) “Beneficiary®™ wmeans 3 person nominated to receive
benafits under thls chapter by a wmewber's written
designationy duly acknowledged and filed with the
departaente.

(5) ™Board™ weans the public employees® retirement
board provided for Iin Z-15~-100%.

{6) “Compulsory retirement age™ means 60 years of agee.

1#1——"Gontributor®—meens—-a—pe

- B rEG
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deduetions—in—the-fund-stending-to-his—credity

463111} “Oepartwment™ means the public employees®
reélre-ent division of the department of administratione

+9318) *Final salary*™ means the average annual
compensation raceived by a econtributor geabgry before any
deductions have been made and exclusive of saintenances
allowances» and expensass for any 3 vyears of continuocus
service upon which contributions have been made ory in the
event a wmewber has not served 3 yearss the total
compunsation earned divided by the number of years serveds
Lump-sum paysents for sick Teave and annual leave paid to an
employee upon termination cf employment may be vsed in the
calculation of a retirement allowance only to the extent
that they are used to replaces on a sonth for wmonth basise
the norsal compensation for a month or months included in
the calculation of the final salarye A lump-sus payment may
not be added to a single month®s cospensation.

+19319) "Involuntary retiresent”™ seans a retirement not
for cause and before retirement age.

110} "Member™ wmeans 4 person who  bas_  _accumulated
deguctions in the account standing to his credits

{iIl1) "Member®'s annuity™ means payments for tife derived
from contributions made by the eontribuotor gesmber.

{12) “Optional retirement age™ aeans the age at which a

contributor peaber may retire after 20 years® services
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(13} "Retired patroiman®™ means a person in receipt of a
rotirement allowance under this chaptere.

{14} "Retirement age® means the age at which 2 member
retires after 25 years of creditable service with the
Montana highway patrol.

{15) "Retirement allowance™ wmeans the state annuity
plus the member’s annuitye

(16) "State annuity”™ means payments for 1Vife derived
from contributions made by the state of Montana."

Section 7. Standardization of terminology. Whenever
the word “contributor®™ appears in Title 19+ chapter 6y MCAs
it shall be changed te “member™s Plural and possessive forms
shall be similarly changed.

Section 8« Section 19-7-101¢ MCAs is amended to read:

®19-7-101. Oefinitionse Unless the context requires
otherwises the following definitions apply in this chapter:

(1} “Account®™ means the Montana sheriffs® retiremer
account administered by the sheriffs® retirement boarde

(2) “Accumulated contributions™ or "accumul ated
deductions® means the total amount deducted from the salary
of 2 wmember during a period of membership service plus the
total amount deducted during a period of prior service and
transferred from the public employees® retirement system
standing to the member®s credit in the accounts together

with the accrued intereste
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(3) ®Actuarial equivalent™ means a benefit of ggual
yalue when computed we¥ng upon the basis af the mortatiey
Actuarial tables eand-—interest-rates—adopted-by-the-boardy
compounded-onnuaity in use by the rystcs.

(4#) ™Beneficiary® means a person who is nominated by
the wmember in an acknowWledged document which is filed with
the boarde

{5} ™“Board™ means the sheriffs® retirement boarde The
board shall consist of five persons who shall be the same

persons that comprise the public employees® retirement

boarde

{6} ™Creditable service® means the aggregate of 211 of
a member*®s current and prior servicee

(7) ™®Final salary® means the average annual salary
received by a3 mewbers before any deductions are wmade and
exclusive of maintenancer allowancese and expensess for any
3 years of continuous service from which contributions were
deducted ors in the event that a member has not served 3
yearss the total salary earned divided by the nusber of
years servede Lump-sum payments for sick leave ang annual
leave paid to an employee upon termination of employment may
be used in the calculation of a retiresent allowance only to
the extent that they are used to replaces on a month for
month basises the normal compensation for a month or months

included in the calculation of the final salarye A lump-sum
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payment may not be added to a single month's compensatione

(8) “Member™ means any person who has accumulated
deductions in the account to his credite

(9) THember's annuity® means payments for life derived
from contributions made by the econtributor pembar while
enployeds

{10) *Membership service”™ ssans sarvice for which an
amount is deducted from the salary of a2 sember and paid into
the accounte

€il) *"Prior sgrvicc‘ means service for which credit was
granted by the public employees® retiresent system of the
state of Montana.

(IZ) "Retired sheriff" means a person receiving a
retirement a3llowance under this chapter.

(13) "Ratirvement allowsnce®™ means the state annuity
plus the sember*s annuity.

(14} “Service™ means employment as a sheriffe

{15) “Sheriff® means any elected or appointed county
sheriffy undersheriffs or regulerly appointed ang acting
deputy shariff.

{16) ®State annuity®™ means payments for life derived
from county contributions intoc the sheriffs? retiresment
accounty together with any supplemental legislative
appropriations to the accounte

(1I7) "Vested retirement™ means a retirement not for

- H Bk
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cause and before retirement age."

Section 9. Section 19-7-502y MCAe is amended to read:

*19-7-502. Early retivrement option. If a contributor
nembar has served 20 years of creditable service as a
sheriff and has reached the age of 55 yearsy he is granted
the option and privilege of retiringe and in such case his
retirement allﬁuan:c shall be the actuarial equivalent of
his retirement allowance as otherwise accrueds based upon
paynent commencing when he would have completed 25 years of
treditable service had he not retired.”

Section 10« Section 19-7T-503, MCAs is amended to read:

*19-7-503« Service retirement allowances {1} Yhe
amount of any wember®s service retirement allowance shall be
2% of his Final salary for each yeAr of creditable service,
up to a maximum of SOX of final salary.

{2) The eontributeris gashar®s retirement allowance
shall be increased for any mesber who contributes after 25
years of service by an annuity calculated as twite the
actuarial equivalent of the portion of the member®s
accumulated deductions arising from contributions after the
completion of 25 years of service."

Section 1le Section 19-9-102+ MCAy is amended to read:

®19-9-102+ Purpose -- application of prior lawe (1) As
cities other than those participating in the statewide

police reserve fund provided for In Chapter 335 LlLaws of
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1974+ currently have local police reserve retjresent fundss
the Yegislature finds and declares that the law regarding
such fundse although in conflict with this chapters cannot
be repealude It is the express intention of the legislature
toe allow two separate and distinct retirement systems to
existe The firste which includes local poltice reserve
retirament fundse applies to such citliess other than those
of the first and second classy which that wish to adopt it.
The seconde created by this chaptere applies to first- and
second-class citieses those other cities whieh that wish to
adopt ite and any city whieh 1ihat has adopted the
above-mentioned statewide police reserve funde

(2) Thae following may not be applied in any way to 2
city operating under the plan created by this chapter:
T-32-4107s T-32-4120y T-32-4131s and chapter 10 of this
title."

Section 12« Section 19-9-1006¢ MCAs is amended t-
reads:

®19-9-1006« Protection from legal process -

wnessignebitity pooassignability. Fhe Excapt as provided in
this chapiers the benefits payable hereunder are not subject
to the claims of any creditor of a members beneficiarys or
survivor or to attachsents garnishments or other legal or
equitable processv—No and po wmembers beneficiary, or

survivor may alienates anticipates commutes pledges

-16~
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encumbers assigne or sell any of such benefits."

Section 13. Section 19-9-100T+ MCAs is amended o
read:

*19-9~1007« Supplement to cercain pensionse (1) The
payment for each fiscal yearv—-commencing--with-—the--fiscat
yesr-—beginming-—doty——Fv—~19¥¥r to the police officerss
spousess or minor children described in subsections (2Z}){a)
through (2)(c) wmay be not less than one~half of the salary
paid in that fiscal year in the appropriate city or town to
newly confirmed police officerse

{2) On or before April ! of each years the department
of administration shall make a report to the state auditor
including the following information:

{a* the names of all police officers who are receiving
payments from the police—reserve-fund—of-the-city-or-toun
glan as of the date of the report and were receiving sueh
payments préeor—te from a prior plan before July Bs 19753

{b) the names of all spouses or minor children who are
receiving payments from the pe¥ice—reserve-fund plan because
of the death of a police officer who was receiving such
payments prior—te from a prior plan before July 1, 19755

(¢} the names of all spouses or minor children who are
receiving payments from the potice-reserve—fund plan and who
were receiving such payments prior-—te fras _a prior plan
before July ls 1975¢ or in the case of minor childrens whose
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parents the spouse of a police officers was receiving such
payments prior to July ls IX975;

(d) for the purpose of determining the bdase figure for
the computations set forth in subsection (4)y the following
information relating té the base fiscal year comsencing July
Te 19762

{i) the asount of the payments made in the base fiscal
yeadr to each pelice officer described im subsection {2)}(a}):

(i) the amount of the paysents sade in the base fiscal
year to each spouse or minor child {or chilgren) described
in subsection {2)(b) or (2)(c)3

(lii) upon the death after April 18+ 1977, of any
police officer on the retired 1list who was receiving
payments fron the-potice-reserve—fund-prier—te a_nrior plan
bafore July le» 1975¢ and who is survived by a spouse or
minor children entitled to recelve payments therefrom from
the plane the amount which would have been paid te an
ellgidle spouse of such police officer had that spouse bean
receiving payments in the base fiscal yeare.

{3} Each fiscal yearvy-comsencing-with—the-fiscet—yeor
beginning——duty-iv—-19¥¥y immediately after the ado;tion by a
city or town having-e—potice-reserve—fund i
the glap of its budget for that fiscal yeary each such city

or town shall report to the state auditor the salary for

that fiscal year of a newly confirmed police officer of that

1o HB 169
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city or towne

{4) The state auditor shally upon receipt of the
reﬁbrts referred to in subsections (2) and {3)+ compute the
difference betwsen each amount reported under subsections
(ZY(8) (V) through (Z)(d){iif)} and one-half the salary for
the current fiscal year of a newly confirmed police officer
of the appropriate city or town. The difference shall be
paid by the state auditor out of the premium tax collected
on” insurancev-es-provided—in—19-20-385¢29vy s0ld_in_ _this
state to ipsurs agaionst the risks souserated In 19-11-%12(5)
to the tressurer——of-—the—appropriste—city—or-——tom
aduinistrator at the same time as and in addition to the
payment to be made by the state auditor under 19-9-T02.

(5) Fhe-treosurer—of-sech-city-or-town-—receiving—Ffunds
snder-subsection—{t4i-shelt—iamediotedydeposit-them—with—the
departaent—of-—aduninistretions The depertment adsinistrator
shall wuse the funds raceived under subsectioo (4) to
supplesent the wmonthly paymsents to persons described in
subsections (2)(8) through (2]({c) so0 that the requiresents
of subsection (1) are met.

{6) If more than one wminor child is entitled to

suppl ary pay ts under this section by virtue of the
death of a common parent police officeres the minimum payment
to such minor children under this section shall be

determined as If there were one such ainor child and the
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supplementary payment shall be made to the minor children
collectively.®

MEW SECTION. Section l4e Withholding of group
insuramke prewius from retirement benefit. A retiree who is
a participant in an employee group insurance plan which
permits participation in the group plan following retirement
may elect to have the wonthly premium for such group
insurance withheld by the department of administration and
paid directly by the department to the insurance carrier.
In order to gqualify for this withholdings 3 retiree must be
a participant in & group insurance plan available to the
employees of his former employere No withholding wmay be
made for any vetiree covered by an individval insurance
policye

Section 15. Section 19-10-201s HMCAy is amended to
read:

*19-10-201. Local boards of trustees of funds. (1}
Each city or town which has a police reserve retirgment fund
must have a board of trustees of such funde except as
provided in subsection (4).

(Z) A board of trustees existing under subsection {1)
must consist of the mayors clerks and attorney of the city
or town and two members from the active list of police
officers of the city or town.

{3) The two trustees who are also police officers
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shall serve terms of 2 years. They shall be selectad by a
majority vote of the members of fhe police departsent on the
active list of the city or towne One shall be selected each
year between May 1 and May 10s s0 that their terms are
staggereds Immediately after the selection has been mader 2
certificate of election shedt gust be certified to the city
clerk by the chairman and secretary of the meeting at which
the selection was made.

" "4} The board of truitess of the police reserve
retirement fund of a city which elects to participate in the
municipal police officers® retirement systes under 19-9-107
is abolished as of the time that the transfer of the cash
and securities and the certification required by that
section is completeds The Ffunctions of the board are
transferred as of the date of the election to the department
of administration and the boards 3s provided in the
Municipal Police Officers® Retirement Acte®

Section 16« Sectlion 19-10-202+ MCAe Is amended to
read:

"19-10-202. Limit on use of funde A poliice reserve
retirement fund may not be used for any purpose other than
to make payments authorized by this chapter to wsembers of
the potice department on the retired list and to make
authorized investments."

Section 17« Section 19-10~203s MNCAs is amended to
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read:

"19-10-203. Investmsent of funde (1) A1l moneys soney
in saéd the fund In excess of such an amount as shall-—pe
deemed |35 _consldergd necessary from time to time to meet
current paysents to reserve retirad police officers shall be
invested as hereinafter provided. A1} interest on eny—and
s}}-—smeneys manay bdelonging to seid the fund from whetever
a0y source dertved-sheldi-belenyg halongs to and pust be paid
into seid the funq.

(Z) W¥henever the wmoneys szoney in the police reserve
retiroment fund exceed gxceeds the greater of the following
amountss the city treasurer shall remit the excess to the
state treasurers who shall invest the resittances under the
direction of the board of investments as provided in
1T-6-2041:

{a) 1 1/2 tiwmes the monthly benefit paid In the
preceding monthi or

{b} 3$3,000.

£33 —After——Jdenusry—itv——1975y- -ati~—~investaents—of—the
poHice—reserve-fund-sheit-bhe—transferred-es—directed-by—the
boafd-—of—-invest-eﬁtsv-#hc—heerd—e‘-+nvest-eats—.;y-deﬁer—o
trensfer—to-a—dote—teter—then-denusry—iv—2935y-but-not-tater
then-the—meturity-dete—of~the——investmentv—~Fhe--board--of
nvestmenty-nay-nske-—rutes—to—iaplesent—this—sections

t4#1(31 The funds depositad in the police reserve

o HBIbS



- WM W N e

LI

10

12
13

13
16
17
18 -
19
20
21
22

24

25

LC 0046701

retirement fund of a city or town after July 1s 1977y are
limited to the investments in 17-6~211, except that the
funds =3y not be invested in common stockse Howevery these
funds say be invested under the provisions of 17-6~204."

Section 18« Section 19-10-204y MCAy is amsended to
read:

"19-10-204. Trusteas® report to state auditore The
bvard of trustees of each police reserve raticsssnt fund
shall on or before April 1 of each year report to the state
auditor as to the financial condition of its funde® '

Saction 19« Section 19-10-20%y MCA, is amended 8
readt

"19-10-205. Actuarial valuation of police reserve

Tundy ratiresant  fund. (1) The city treasurer shall submit

to the departmsent of community affairs before October 1 of
each odd-nusbered year all information requested by the
departeent necessary to cosplete an actuarial valuation of
the city's police vreserve retirepent fund. The valuation
shall censider the actuarial soundness of the police reserve
retiresent fund for the 2 preceding fiscal years.

(2} The valuation is to be prepared by »a qualified
actuary selacted by the departmente A qualified actuary is a
member of the American acadesy of actuaries or of any
organization considered by the department to have similar

standardse
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3y 1In each fiscal year In which an actuarial
valuation is preparedy the department shall submit to the
state auditor a request for payment of the expense incurred
in securing the actuarial valuatione. The expense may not
exceed $6+000 " in eny fiscal year. The state auditor shall
sake paysent to the actuary designated in the request.”

Section 20. Section 19-10-301le¢ MCAy is amended to
read:

"I9-106-30F. City's contribution to funde Each citys
other than one of the first or second classy, which has »
police rvreserve ratiremant fund and which did not elect to
Jjoin the statewide police reserve fund provided for in
Chapter 335y Laws of 1974 and whieh has not elected to
participate in the ptan under 19-9-107 shall deposit in its
fund  wmonthly an eamount equal to 11X of the total salaries
for the preceding month pald to active police officers of
such citys exclusive of overtime and payments in lieu of
sick ieave and annual leavee. If the demand against a city
for deposits in its fund is such that it cannot be met
within the general taxing authority of the citys an
additional 1levy not to exceed 3 mills may be made unti} the
general taxing authority is sufficient to meet the demand.”™

Section 21e Section 19-10-302+ MCAs is amended tc
read:

»19-10-302« Officer's contribution deducted from
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salarye The treasurer of an incorporated city which has a
police reserve retirement fund shall retain from the mouthly
salary of each police officer on the active list a sum equal
to 62 of his monthly compensation for his services as a
police officers exclusive of overtime and payments made in
lieu of sick leave and annual leave. The monthly deduction

from the salaries of police officers shei¥} gust be paid into

the city®s police reserve retiremant fund for the purpose of ‘

paying the salaries of polico officers on the retired Viste®

Section 22. Section 19-10-304s MCAsy is asended to
read:

*19-10-304. Gifts and moneys goney to be applied to
funde The following shall be piaced in the police reserve
retiremest fund and transmitted promptly to the board of
trustees:

{1} all woneys poney withheld from salaries of police
officers for the violation of rules of seouweh the police
departments department:

{2} all bequestsy giftsy or emcluments paid or given
on account of any extraordinary service of eny 3 member of
aweh the police departments except when specifically allowed
to be retained by sueh the officer by the mayore
commissionerss and chief of police; and

(3} all meneys maoney derived from the provisions of

this chapter.”
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Section 23« Section 19-10-305s MCAy is asended to
read:

"19-10-305. Annual state payments to wmunicipality with
police department. (1} At the end of each fiscal years the
state auditor shall Iissue and deliver to the treasurer of
each city and town Iin Montana which has a police department
and which is not a participant in the municipal police
officers® retirement system his warrant for arn asount
computed in the same wmanner as the amount paid (or that
would be paid if ;n existing relief association wmet the
1293l requirements for payeent} to cities and towns for fire
departsent relief associstions pursuant to 19-T1-51z.

{2) The payments provided for by 19-10-205 and
subsection (1) of this section shall be pald from the
premium tax collected on Insurance sold in this state to
insure against the risks enumserated in 19-11-512. Such
payments wid3t @ay only be made after deductions have been
made from the gross premium tax for cancellations and
returned premiums.

{3) Each city or town which has a police reserve
retirement fund shall deposit the payment to the credit of
its potice reserve retiregent funde

{4) Payments provided for in 19-10-205 and subsection

{1) of this section are in addition to those provided for in

Hveqg

19-10~301."
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Section 24 Section 13-10-406sy MCAy is amended to
read:

"19-10-406. €£lection to qualify previous ailitary
services (1) A member with 15 years or more of service gs _a
police officer mays at any time prior to his retiresents
make 3 written election with the board to qualify all or any
portion of his active service in the armed forces of the
United S5tates for the purpose of calculating retirement

benefitsy up to a maximum of 5 yearsy if he is not otherwise

" eligible to recelive credite To qualify this service he msust

contribute to the account the actuarial cost of granting the
servica to be detersined by the board based on his
compensation and normal contribution rate as of his 16th
year and as sany succeeding years as are required to qualify
this servicey with interest from the dats he bdecomes
eligible for this benefit to the date he contributes. He may
not qualify more of his military service than he has service
25 _a police officer In excoss of 15 yearse Military service
purchased under this section wmsay not be wused in the
determination of eligibility for a service retirement
requiring a ainisus of 20 years servicees

{2) If a member has retired from active duty in the
armed forces of the United States with normal service
retirement benefitse he may not qualify his military service

under subsection {l). Howevers 3 member who is serving or
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has served in the aititary reserves with the expectation of
receiving a military service pension may qualify his active
military service under subsection {1) if his active duty in
the armed forces of the United States is not smore than 25%
of the total of all his years of military services including
reserve and active duty time."

Section 25« Section 19-10-501y MCAs is amended to
read:

"19-10~501e Service retirement allowance. When a
police officer is transferred from the active list to the
ratired 1ist of a citys he shall thereafter receive monthly
payments from the city's police reserve retiremept funde as
follows:

(1) A pelice officer who is eligible under
19-10-40I(1} or (2} and does not elect to serve any
additional years as an active police officer or who s
ptaced on the retired list under 19-10-401(3) prior t:
reaching 20 years of service shall receive a8 sum equal to
one-half the base salarys excluding overtime and payments in
lieu of sick leave and annual Yeaves he was receiving as an
active officer computed on the highest salary received in
any one mwonth during his Vast year of active servicees

{2) A police officer who is eligible after 20 years of
service and who elects to serve additional years shall

receive the paymsent provided for in subsection (1} plus un

~-28-
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additional 1% of such payment per year of additional
servicer up to a maximus of 603 of the base salarys
excluding overtime and peywent paysents in lieu of sick
leave and annual leaves he was recziving as an active
officer computed on the highest salary received in any one
month during his Vast year of active service.

(3} A poltice officer who is placed on the retired list
under 19-10-401(3) and who was theretofore eligible at his
option to be placed on the retired lTist under 19-10-401(1)
or (2) but elected to serve additional years shall be paid
for the additional years over his original etigibility at
the rate prescribed in subsection 1Y [2] of this sectione”

Section 26« Section 19-10-502y MCAes is awmended +to
read:

®19-10-502. Disability retiredent alltowance. when a
police officer is transferred from the active list to the
retired 1ist of a citys he shall thereafter receive monthly
payments from the city®'s police reserve ratirsagnt funde as
follows:

{1) A police officer who is ellgible under 19-10-402
before completing 20 years of service shall receiva a sum
equal to one-half the base salarys excluding overtime and
payments in lieu of sick Tleave and annual teavey he was
receiving as an active officer comsputed on the highest

salary received in any one month during his last year of

-29-

N

¢ @& = o w o+ W

10

12
13
14
13
16
17
18
19
20
21

22

24

25

LC 0046701

active servicee

(2) A police officer who is placed on the retired list
under 19-10—402 and whoe at the time of his injury or
disabilitys was eligible at his option to be placed on the
retired list under 19-10-401{1}) or (Z) but had elected to
serve additional years and was then serving such additional
years shall be paid for the additional years over his
original Qligibility st the rate prescribed in
19-10-501¢k¥L2)-"

Section 27« Section 19-10-503¢ MCAy is amended to
read:

®19-10~503« Death benefits. (1} Upon the death of a
police officer on the active Tist or retired list of a citys
his surviving spouses if there de j5 onee shalle as long as
such spouse resmains the ssrviving spouser be pald frow the
city's police reserve rotirgment fund a sua equal to
one—half the base salarys excluding overtime and payments in
Tieu of sick lTeave or angd snnval leave, he was receiving as
an active officer computed on the highest salary received in
any one month during his last year of active servicees

{Z) If the officer leaves one or more dependent ainor
childrens ¢theny upon his death if he Yeaves no surviving
spouse or upon the death or remarriage of the surviving
spouses his surviving dependent minor childrens collectively

if there is more than ones shall receive the same monthly

= HB\LY
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payments 3s a surviving spouse would receives until they
reach the age of 18 years or are marriede The payments shall
be wmade to thair duly appointeds quatifieds and acting
guardian for their usee. If there is more than one such
childe wupon’ each child reaching the age of 18 or marryings
the pro rata payments te that child shall cease and shall be
made to the remsaining childrens until all the children have
either reached the age of 18 or are married."

Section 28« Section 19-10-506s MCA+ is awended to
readi

"19-10=506«" Supplement to certain pensionse (1) The

" payment for each fiscal yearv-conmencing-witir-the—fiscod

year——begimning——duly-—tv——39¥Fy to the police officerss
spousess or winor children described in subsections (2)(a)
through (2)(c) w2y be not less than one-half of the salary
paid in that fiscal year in the appropriate city or town to
newly confirmed police officerse

(2) On or before April 1 of each yeary the board of
trustees shall make a report to the state auditor including
the following Information:

(a} the names of 311 police officers who are receiving
payments from the police reserve retirggant fund of the city
or town as of the date of the report and were receiving such
payments prior to July le 1975;

{b) the names of all spouses or minor children who are
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receiving payments from the police reserve ratiresent fund
because of the death of a police officer who was receiving
such payments prior to July l¢ 1975;

{c) the names of all spouses or minor children who are
receiving payments from the police reserve retiresent fund
and who were receiving such payments prior to July 1y 1975,
or in the case of minor childrens whose parents the spouse
of a police offliceres was receiving such payments prior to
July 1y 1975;

(¢} for the purpose of determining the base figure for
the computations set forth in subsection {4)s the following
information relsting to the base fiscal year commencing July
Ty 19762

(i) the amcunt of the payments made in the base fiscal
year to each police officer described in subsection {2}(a};

{ii) the amount of the payments made in the base fiscal
year to each spouse or minor child (or children) describec
in subsection (2)(b) or (2){c);

(iii) upon the death after April 18s 1977y of any
police officer on the retired list who was receiving
payments from the police reserve rgtirement fund prior to
July 1+ 1975: and who is survived by a spouse or minor
children entitled to receive payments therefroms the amount
which would have been paid to an eligible spouse of such

police officer had that spouse been receiving payments in

-32-
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the base fiscal years

(3) Each fiscal yearv-commencing-with—the—fiscel—yesnr
beginaing—-dudy—1v—39FFy immediately after the adoption by a
city or town having a police reserve ;gtirgament fund of its
budget for that fiscal years each such city or town shall
report to the state auditor the salary for that fiscal year
of a newly confirmed police officer of that city or town.

{4) The state auditor shalle upon receipt of the
reports referred to in subsections {Z) and (3)+ compute the
difference between each amount reported under subsections
(2){a) (i) through (2)(d}(1ii) and one—half the salary for
the current fiscal year of a newly confirmed police officer
of the appropriate city or towne The difference shall be
paid by the state auditor out of the premium tax collected
on insurances as provided in 19-10-305{2)+ to the treasurer
of the appropriate city or town at the same tiwe as and in
addition to the payment to be made by the state auditor
under 19-10-305{1)e

{5) The treasurer of each city or town receiving funds
under subsection {4) shall immediately deposit them to the
credit of the city or town®s police reserve retirgment fund.
The board of trustees of the fund shall use the funds to
supplement the monthly payments to persons described in
subsections {2){a) through {2){c) so that ¢the requirements

of subsection {1) are mete
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(6) If more than one minor child is entitled to
supplementary payments under this section by virtue of the
death of a common parent police officers the sinimum payment
to such minor children under this section shall be
determined as if there were one such -Inor. child and the
supplemuntary paywent shall be sade to the sinor children
collectively."

Section 29« Section 19-11-603¢ MCAy is awended +to
read:

*19-11-603« 'Partiai service pensione (1) A member of a
fire department relief association is eligible tc receive a
partia) service pension if he:

(a) has completed at least 10 years of active duty as
a@ fully paid member of a fire department but has not both
completed 20 yedrs of service and attained age 50 as an
active firefighter;

(b) is permanently separated from service on or after
July 1s 19773

(c} does not qualify for a disability pension under
19-11-604; and

{d) does not receive a refund of his con;ributions
under 19-11-502.

{2) The right to receive the pension vests upon the
firefighter's persanent separation Ffrom services but the

payments may not commence until the date he would have both

34 HB [ Qc}
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reached his 50th birthday and completed 20 years of service
as 2 member of a fire department had his active duty not
beén terminateds

(3) The pension shall be paid out of the disability
and penslon fund and shall consist of monthly payments In an
amount equal to the number of years of the firefighter®s
service divided by the nusber of years of service the
Tirafighter would have had if he had remained in active duty
@s 3 member of a fire departwent until the date he would
have both attained age 50 and completed 20 years of services
multipited by one-half of the sum last recelved by the
firsfighter a5 a monthly compensations excluding overtise
and payments In lieu of sick leave and annual! leavey for his
services as an active mesber of the fire departments

t4) If the firefighter dies after he is persanently
separated from service and defore he both reaches the age of
50 years and completes nould have completed 20 years of
service as an active member of a fire departeents the
payments prescribed in subsection {3) shall be made to the
surviving spouse commencing on the date the firefighter
would have both reached his 50th birthday and completed 20
yaears of service as an active member of a fire department
and terminating upen the surviving spouse's death or
remarriagee If there is no surviving spouse or the surviving

spouse dies or resarries and if the firefighter leaves one
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or more children who have not reached the age of 18 yearsse
the children shall receive the payments until the youngest
reaches the age of 18 yearse

(5) 1If the firefighter dies after he both reaches the
age of 50 years and completes wyguld have compleied 20 years
of service as an active member of a fire departments the
payments shall be made to the surviving spouse or children
as provided in subsection (4).

{6) The pension escalation provisions of 19-11-602 do
not apply to pensions received under this section.”

Section 30e Section 19-11-612¢ MCAsy is amended to
read:

*19-11-612. Protection of benefits froe legal process
~— nonassignabilitye Any payments made or to be made under
fthis chapterd are pot subject to judgewentss garnishments
executions or other Jlegal processe A person entitled to a
pension may not assign the rightse and the association and
trustees @say not recognize any assignment or pay over any
sum so assigned.®

Section 3l. Section 19-12-104sy MCAes is amended to
reads

»19-12-104« Penalty for false statements or claims. A
person required to sake 3 statement or affidavit by this
chapter who willfully falsifies such statement or affidavit

ond gr 3 person who files a false claim under this chapter
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is quilty of a misdemeanor and upon conviction thereof shall
be punished by a fine not exceeding $500 or imprisonment not
exceeding 6 monthse or both.™

Section 32. Codifications Section 14 of this act is
intended as an addition to Title 19+ chapter 9. part 10+ and
the code commissioner shall codify it iIn that parte Al
references in MCA to Title 19y chapter 9y part 10y iInclude
section lée

-End-
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HOUSE EILL ND. 169
INTRODUCED BY KVAALEN

BY REQUEST DF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: "aN ACT TO GENERALLY REVISE AND

CLARIFY THE LAWS RELATING TO PUBLIC RETIREMENT SYSTEMS.*™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-3-1344+ MCAy is amended to read:
"7-3-1344. Prior rights of Taw enforcement officers.

(1) Any police officer employed by any police department or

departments established as required by law in any city or

town of the county prior to the election and qualification
of a commission under this part ang part 12 shedl-have has
the same job tenure rights as though no sucn election and
gualification had taken places

(2) Any such police officer who has vested rights in
any a police reserve rptirement fund shall maintain prior

vested rights in sveh the fund upon its transfer toc a

consolidated county municipalitys Any police reserve

retiregent fund established as required by Taw in any city
or town of the county prior to the election and

qualification of & commission under this part and part 12

shall be continued as such for the police department of the

municipalitys subjecte howevers to the prior vested rights
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of any police officer employed by any police department or
departments established as required by law in any city or
town of the county prior to the election and qualification
of a commission wunder this part and part 12. The board of
trustees of such police reserve rgtirgment fund shall
consist of tne presidents the director of financee the
difector of lawe and two members of the police department
from the active ltist of the police officers of seat+d the
municipality who shall be selected by a majority vote of the
members of the police department on the active list of seid
the wmunicipalitye. Soeh Ipe selection shall be made between
May 1 and May 10 #m each year, and sa+d the active police
officer wmembers of said the board shal) serve overlapping
2-year terms. Except as provided in this sections the police
reserve retirement fund shall be continued and administered
in the manner prescribed by law for such funds established
in cities and towns."

Section 2. Section 19-1-104s MCAy is amended to read:

®19-1-104. Retirement systems to be cons idered
separates (1) Pursuant to section 218(d){6} of the Social
Security Acts the public employees' retirement system of the
state of Montana ise for the purposes of this chapters
considered @ separate retirement system with respect to the
state and & separate retiremcnt system with respect to each

political subdivision having positions coverad thereby.

-2- HB 169

REFERENECE BILL



10

11

12

13

14

15

16

17

is

19

20

21

22

23

24
25

HB 0169/02

(2) Pursuant to section 218{p}{l) of the Social
Security Acts the highway patrolmen's retirement system of
the state of M™Montanas the public employees® retirement
system of the state of Montanas and each municipal police
reserve retiregent fund and each wnit-of gjity _participating
in the statewide BUNiICipal police reserve-fund-of-the-state
of -Monteane gfficers' retiremeot_system arey for the purposes
of this chapters considered separate retiremant systems with
respect to the state and separate retirement systems with
respect to each political subdivision having positions
covered thereby."

Section 3. Section 19-3-104, MCAs is amended to read:

*19-3-104« Definitionss. Unless the context requires
otherwises in this chapter the following definitions apply:

(1) "Accumulated additional contributions® means the
sum of alt the additional contributions standing to the
credit of a member's individual accounte together with the
regular interest thereon.

{2) "Accuaulated contributions™ means the sum of
accumulated normal contributions and accumulated additional
contributions.

{3} "Accumulated normal contributions® means the sum
of all the normal! contributions standiny to the credit of a
member®s individual account without intereste.

{4} ™Actuarial egquivalent” means a benefit of equal
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value when computed upon the basis of the actuarial tables
in use by the systeme

{5} ™Actuary"™ means the actuvary retained by the board
in accordance with 19-3-305.

{6} "additional contributions® means contributions by
members under the provisions of 19-3-702.

(1) ™Annuity"™ means payments for 1life derived from
contributions wmade by a member as provided in this chapter.

(3) *"Beneficiary* means the person so designated
pursuant to part 13 of this chapters

{9) "Benefit™ neans the retirement allowances
survivorship allowancey death benefity or refund of
accumulated contributions provided by this chaptere.

(10} "Board®™ means the public employees® retirement
board provided for in 2-15-1009.

(11) "Compensation®™ means remuneration paid out of
funds controlled by an employers. The compensation of each
member of the legislature and-the-iieutensnt-governor—of-the
state of Montana for any year shall be deemed copnsidered to
be that portion of the product of the daily compensation for
such position multiplied by 36C wupon which such member
elects to pay normal contributions during the yeare.

(12) "Contracting employer™ means any pelitical
subdivision or governmental entity which has contracted to

come into the system.
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(13} "Creditable service® means the aggregate of
membership service and prior service. A member esployed on a
part-time basis shall receive credit for a year of service
for each fiscal year during which such member was employed
throughout the year and was engaged in his duties the full
amount of time he was requ:red by his employmsnt to be s0
engageds

[14) ™Disability"” and "incapacity for performance of
duty"y referred to herein as a basis of retirements mean
disability of permanent duration or disability of extended
and uncertain durationes as determined by the board on the
basis of competent medical opinion.

[15) "Employee™ weans any person yhpo is employed by an
employer in any capacity whatever and whose salary is paid
either by warrant of the employer or from the fees or income
of any department or agency of the employers "émployee”

means further any person deemed (gnsidered such pursuant to

19-3-402.
{l6) “Employer™ means the state of Montanas its
university system or any of the colleqoss schoolsy

componentsy or units thereof for the purposes of this
chapters or any political subdivision or governmental entity
which has contracted to come into the systeme.

{17) "Employer contributions™ means payments to the

retirement fund from appropriations of the state of Montana
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pursuant to 19-3-801 and from contracting employers pursuant
to the contracts between them and the boarde

{(18) "final coapensation™ means a wmember's highest
average annual compensation during any 3 consecutive years
of membership service. Lump-sum payments for sick leave and
annual leave paid to the employee wupon termination of
enployment may be wused in the calculation of a retirement
allowance only to the extent that they are used to replacey
on a wmonth for month basiss the normal compensation for a
month or months included in the calculation of the final
salaryes A lump-sum payment wmay not be added to a single
month's compensation.

{19) "Fiscal year™ means any year commencing with July
1 and ending June 30 next following.

(20) “Head of Jdepartment™ wmeans the head of any
departmenty institutions or branch of the state service
whichn directly pays salaries out of its income or which
preparess approvess and submits salary statements of its
employecs to the department of administration, state
auditors and state treasurer for payaente.

(21) "Member®™ means any person inciuded in the
menbership of the retirement system set forth in 19-3-401
and not excluded in 19-3-402y 19-3-403y or 19-3-406.

(22) ™Membership service™ means service with respect to

which normal contributions and ewnployer contributions are
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paide A member of the legisliature end-s-iiemtensnt-governer
of-the-state of Montana shall be <credited with membership
service for that portion of each year for which he pays
normal contributions pursuant to subsection ({11] of this
sectione

(23) "Normal contributions®™ neans contrihutions
required by fraom members under this chapter and any optional
contributions made under the provisions of 19-3-502 and
19-3-7T0%4.

(24) "Pension™ means paymsents for life derived from
contributions made from the state controlled funds ore in
the case of members from contracting employerss from the
funds of such contracting employerse as provided in this
chaptere

(25} "Prior service™ shall--mean geans 311 service
rendered as an employee of the state before July 1+ 1945,
and all! service rendered as an employee of a contraocting
employer before July 1. 1947. Prior service includes altl
service rendered prior to July ls 1945s as a member of the
legislative assembly or lieutenant covernor ef-the-state of
Hontanae

{26} "Regular interest® means interest at the rate set
from time to time by the boards.

[(27) ™Retirement™ means withdrawal from active service

with a retirement allowance granted under the provisions of
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this chapters

{29) "Retirement allowance™ means the pericdic benefit
payable following services earlys or disabiltity retirements.

{(29) "Retirement fund®™ means the public employees”
retirement account in the agency fund.

{30) "Retirement system™ means the public employees®
retirement system created by this chapter.

{31) "Service" means employment of an employees except
as provided in 19-3-501 and 19-3-502.

{32) "Survivorship allowance® means payments for life
to the beneficiary of a deceased member as provided in part
12 of this chapter.

{33) "Written application™ medans 3 written instrument
duly executed and filed with the board and containing all
information required by the boards including such proofs of
age as the board shati-deem copnsiders necessary.™

Section 4e Section 19-3-204+ MCA, is amended to read:

"19-3~204. Tax levy to meet empioyer's obligationse
(1) If the required contributions to the retirement system
exceed the funds available to a contracting employer from
general revenue sourcess the contracting employer ahatt-have
autherity—-te @ay budgety levys and collect annually a
special tax upon the assessable property of the contracting
employer in the number of cents per $100 of assessable

property as wiit--pe ig sufficient to raise thes amount
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estimated by the legisiative body to be required to provide

sufficient revenue to meet the obligation of the contracting

employer

to the retirement systems The rate of taxation may

pe in addition to the annual rate of taxation allowed by law

to be levied by the contractiny employers

(2)

Any A person who is a member or beneficiary of the

retirement system on account of the participation of the

contracting employer shaii--have has the right to wmaintain

the appropriate action or proceeding to require performance

of--the-duty-+mposed-on—the-legistative-body-by-this-section

the contracting employer to budgets levys .and .collect _the
special tax authgorized in_subsection (i}.*

Section Se Section 19-4-803y MCAy is amended to read:

"19-4-803. Mandatory superannuation retirement. (1)

Any A member in service who has attained the age of 70 years

during any school year sha¥} gust be retired on Septeamber 1

following

his 70th birthday. This provision does not apply

to teachers in the Montana university systemy who may be

empioyed beyond the age of 70 upon the recommendation of the

president
(2)
(a)

rendered

of 70 was

{b)

of the employing unit to the board of regents.
Members A_pepher over TO years of age way not:

be allowed creditable service for services
after the end of the school year in which the age
attained;

contribute to the retirement system after the end
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of such school year; and

(c) have the compensotion received after the end of
such school year used in computing his average final se¥ery
compansation.”

Section &. Section 19-6-101s MCAs is amended to read:

*19-6-101e Definitions. Unless the context requires
otherwises the following definitions apply in this chapter:

{l) ™Account™ means the Montana highway patrolmen®s
retirement account in the agency fund.

{2) “Accumulated deductinns™ means the total of the
amounts deducted from the salary of a econtributer gesbers
paid into the fond accoupte and standing to his credit in
the fund accpgupnts together with the regular interest
thereon.

{3) "Actuarial equivalent™ means a benefit of equal
value when computed on the basis of the actuarial tables in
use by the systes.

{4} "Beneficiary®™ wmeans 3 person nominated tc receive
benefits under this chapter by a member?'s written
desiynations duty acknowledged and filed with the
department.

[5) ™Board™ mrans the public employees® retirement
board provided for in 2-15-1009.

(61 "Compulsory retirement age” means 60 years of agea

t¥y--%Eontrtbutor®"--measns--a-person-who-has-accumpiated
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deductions-in-the-fund-standing-to-his-credity

t84L(1) “Department™ means the public employees”®
retirement division of the department of administratione.

+9#[8) "Final salary"” means the average annual
compensation received by 3 eontritboter gegphers before any
deductions have been wmade and exclusive of maintenances
allowancess and expensass for any 3 years of continuous
service upon which contributions have been made ore in the
event a wember has not served 13 yearss the total
compensation earned divided by the number of years served.
Lump-sum payments for sick Yeave and annual leave paid to an
employee upon termination of employment may be used in the
calculation of a retirement allowance only to the extent
that they are used to replaces on a month for month basise
the normsal compensation for a month or months included in
the calculation of the final salarye A lump-sum payment may
not be added to a single month®s compensation.

304121 "Involuntary retirement™ means 3 retirement not
for cause and before retirement aqge.

110} “Hember”™ _means 3. person _who _has_ _accusulated
deductions in the account standing to his credite

{li}) "Member's annuity™ means payments for life derived
from contributions made by the contributeor mamber.

{12} "Optional retirement age®™ mcans the age at which a

contributor gegber may retire after 20 years' scorvice.
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{13) "Retired patroiman®™ means a3 person in receipt of a
retirement allowance under this chapter.

{14) "Retirement age™ means the age at which a member
retires after 25 years of creditable service with the
Montana highway patrole

{15) "Retirement allowance™ means the state annuity
plus the member®s annuity.

{16) "State annuity™ means payments for 1life derived
from contributions made by the state of Montana.®™

Section 7« Standardization of terminologye. HWhenever
the word "contributor™ appears in Title 19 chapter &s MCAy
it snall be changed to "member™. Plural and possessive forms
shall be similarly changéd-

Section Be. Section 19-7-101s MCAs is amended to read:

*19-T-10l. Definitionse Unless the context requires
otherwises the following definitions apply in this chapter:

{1y ™Account®™ means the Montana sheriffs® retirement
account administered by the sheriffs® recirement board.

{2) “Accumulated contributions™ or "accumulated
deductions™ means the total amount deducted from the salary
of a member during a period of membership service plus the
total amount deducted during 3 period of prior service and
transferred from the public employees' retirement system
standing to the member's credit in the accounts together

with the accrued interest.
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{3 “actuarial! equivalent® means a benefit gf egual
yalue_when computed ws+img upon_ the basjis 9f the mortadiey
dctuarial tables end--+nterest-rates-adopted-by-the-boardy
compounded-annusddy jn_use by the s¥ystome

{4) ™Beneficiary®™ means a person who i5 nominated by
the member in an acknowledged document which is filed with
the boards

{5) "“Board" means the sheriffs® retirement boards The
board shall consist of five persons who shall be tha same
persons that comprise the public employees® retirement
boarde

{6) "Creditable service™ means the aggregate of all of
a member®s current and prior service.

(7) "Final salary" means the average annual salary
received by a membery before any deductions are marde and
exclusive of maintenance, allowances: and expensess for any
3 years of continuous service from which contributions were
deducted ore in the event that a mewber has not served 3
ycarsy the total salary earned divided by the number of
years served. Lump-sum payments for sick leave and annual
leave paid to an emplcoyee upon termination of employment may
be used in the calculation of a retirement allowance only to
the extent that they are used to replaces on a month for
month basiss the normal compensation for a month or months

included in the calculation of the final salarye. A lump-sum
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payment may not be added to a single month®s compensation.

{8} “™Mesmber™ means gany person who has accumulated
geductions in the account to his credite

{9) "Membcr's annuity™ means payments for life derived
from contributions made by the econtributor mesber while
employed.

{10} “Membership service®™ means service for which an
amount is deducted from the salary of a member and paid into
the accounte.

{11) "Prior service” means service for which credit was
granted by the public employees® retirement system of the
state of Montanaa.

(12) “Retired sheriff" aeans a person receiving a
retirement allowance under this chaptere

{13} “Retirement allowance™ wmeans the state annuity
plus the member's annuitye.

(14) "Service™ means employment as a sheriff.

{15) ™Sheriff® means any elected or appointed county
sheriffs wundersheriffs or reqularly appointed and acting
deputy sheriff.

[16) "State annuity™ means payments for life derived
from county contributions into the sheriffs® retirement
accounts  togather with any supplemental legislative
appropriations to the account.

{17) "vested retirement™ means a retirement not for
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cause and befaore retirement age."

Section 9« Section 19-7-502. MCAs is amended to read:

"19~-7-502. Early retirement options. [f 3 contributer
aember has served 20 vyears of creditable service as a
sheriff and has reached the age of 55 yearss he is granted
the option and privilege of retiringy and in such case his
retirement allowance shall be the actuarial equivalent of
his retirement allowance &s otherwise accrueds based upon
payment comsencing when he would have completed 25 years of
creditable saervice had he not retired.”

Section 10s Section 19-7-503s MCAy is amended to read:

*19-7-503. Service retirement allowancee. {1} The
amount of any wmember®s service retirement allowance shall be
2% of his final salary for each year of creditable servicey
up to a maximum of 50% of final salary.

{2) The contributorts pmegher's retirerent allowance
shall be increased for any member who contributes after 25
years of service by an annuity calculated as twice the
actuarial equivalent of the portion of the sember'®s
accumultated deductions arising from contributions after the
comptetion of 25 years of servicee"

Section lle Section 19-9-102s MLAy is amended to read:

*19-9-102. Purpose -- application of prior Yawe (1) As
cities other than those participating in the statewide

poiice reserve fund provided for in Chapter 335+ Laws of
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1974y currently have local police reserve retirement fundse
the legislature finds and declares that the law regarding
such fundss although in conflict with this chapters cannot
be repeateds It is the express intention of the legislature
to 3llow two separate and distinct retirement systems to
existe The firsty which includes 1local police reserve
retirement fundse applies to such citiess other than those
of the first and second classe whieh that wish to adopt ite
The secondy created by this chapters applies to first— and
second-¢c13ass citiese those other cities whteh that wish to
adopt ite and any city whieh that has adopted the
above-mentioned statewide police reserve fund.

(2} The following may not be applied in any way to a
city operating wunder the plan created by this chapter:
7-32-410Ty T7-32-4120s 71-32-4131le and chapter 10 of this
titles™

Section 12. Section 19-9-1006y MCAs is amended to
read:

*i9-9-1006. Protection from legal process -

unassignab+i+ty nonassignability. ¥he Except as provided. in

this _chapters the benefits payable hereunder are not subject

to the claims of any creditor of a members beneficiarys or
survivor or to attachments garnishments or other legal or
aquitable processe-—-Ne apd 0o members beneficiarys or

survivor may alienates anticipates commutes pledges

-16- HB 169
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encumbers assians, or sell any of such benefits.™

Section 13. Section 19-9-1007s MCAsy is amended to
raad:

"19-9-1007« Supplemcnt to certsin pensionss (1} Tha
payment for each fiscal yeary—-commenc+ng--with—-the--fiscad
year--begianrng--duty--tv--19¥¥y to the police officerss
spousess Or minor children described in subsections (2¥(a)
through (2){c} may be not less than one—haif of the salary
paid in that fiscal year in the appropriate city or town to
newly confirmed police officers.

(2} On or before April L of each years the departwent
of administration shall make a report to the state auditor
including the following information:

{aj the names of all police officers who are receiving
payments from the police-reserve-fund-of-the-eity-or-town
plan as of the date of the report and were receiving such
payments prior-te from a prior_plan befare July 1. 19755

{Dh) the names of all spouses or minor children who are
receiving payments from the police-reserve—fund plap because
of the death of a police officer who was receiving soch
payments pr+or-te fros_a prior_plan before July ls 19753

{c}) the names of all spouses or minor children who are
receiving payments from the petice-reserve—fund glan and who
were receiving swch payments prvor——to from__a _prior__plan

before July 1s 1975y or in the case of minor childrens whose
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parenty the spouse of a police officers was receiving such
payments prior to July les 1975

{d) for the purpose of determining the base figure for
the computstions set forth in subsection (4)s the following
information relating to the base fiscal year commencing July
1e 1976:

{i} the asmount of the paymunts made in the base fiscal
year to each police officer described in subsection (2)(3a);

(ii) the amount of the payments made in the baese fiscal
year to each spouse or minor child {or children} described
in subsection (2){b) or {2}(c);

(iii) upon the death after April 18+ 1977+ of any
police officer on the retired list who was receiving
payments from the-police-reserve-fund-prior-to a_prior plan
before July le 1975+ and who is survived by a spouse or
minor children entitled to receive payments therefrem from
the plapes the amount which would have been paid to an
eligible spouse of such police officer had that spouse bean
receiving payments in the base fiscal year.

{3) tach fiscal yeary-commencing-with-the-fiscal--year
beginning-~-dody-iv-19¥¥v immediately after the adoption by a
city or town having-e-poltice-reserve-fund particjpating _in
the__plan of its budget for that fiscal years each such city
or town shall reporft to the state auditor the salary for

that fiscal year of a newly confirmed police officer of that
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city or town.

(4) The state auditor shally wupon receipt of the
reports referred to in subsections (2) and {3)s+ compute the
difference between each amount reported under subsections
(2)(dy (i) through (2})}{d){i+i) and one-half the satary for
the current fiscal year of a newly confirmed police officer
of the appropriate city or town. The difference shall be
paid by the state auditor out of the premium tax collected
on insurancey-as-provided--rn--19-198-305¢294+» spld _io__this
state fo insure against the risks enumerated. jip 19-13-312(31
to the tressurer---of-——the--eppropriate-—city--or--town

admipistrator at the same time as and in addition to the

payment to be made by the state auditor under 19-9-702.

{5) Fhe-tressvrer-sf-cach-ecity-or-town-recetving-funds
under-aubsection-te}-shati-itamediatety-depostt-thes-with-the
department--of--administrationy The department administrator
shall wuse the funds received _uynder _subsection _{%}) to
supplement the monthly payments to persons described in
subsections (2)}{a) through (2)(c) so that the requirements
of subsection (1) are met.

(6} If more than one minor child is entitled to
supplementary payments under this section by virtue of the
death of a3 common parent police officers the minimum payment
to such minor <children under this section shall! be

determined as if there were one such minor child and the
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supplementary payment shall be made to the minor children
collectively.”

NEW SECTION, Section 14. MWithholding of group
insurance premium from retirement benefite. A retiree who is
a participant in an employee group insurance plan which
permits participation in the group plan following retirement
may clect to have the monthly premium for such group
insurance withheld by the department of administration and
paid directly by the department to the insurance carrier.
In order to qualify for this withholdingy a retiree must be
a participant in a group insurance plan available to the
amployees of his former employer. Ko withholding may be
made for any retiree covered by an individual insurance
policys.

Section 15s Section 19-10-201y MCA, is amended to
read:

"19-10-201e Local boards of trustees of fundse (1)}
Each city or town which has a police reserve retirement fund
must have a board of trustees of such funds except as
provided in subsection {4}«

(2) A board of trustees existing under subsection (1}
must consist of the mayors clerks and attorney of the city
or town and two members from the active list of police
officers of the city or towns

{3) The two trustees who are also police officers
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shall serve terms of 2 years. They shall be selected by a
majority vote of the members of the police department on the
zctive list of the city or town. Tne snall be selected each
year between “¥ay 1 and May 10+ so that their terms are
staggereds Immediately after the selection has been mader a
certificate of election shat? gust be certified to the city
cterk by the chairman and secretary of the meeting at  which
the selection was made.

(4} The board of trustees of the police rareerve
retiremept fund of a city which elects to participate in the
municipal police officers® retirement system under 19-9-107
is abolished as of the time that the transfer of the cash
and securities and the certification reguired by that
section is completede The functions of the board are
transferred as of the date of the election to the department
of administration and the boarde as provided in the
Municipal Police Officers' Retirement Acte”

Section lée Section 19-10-202¢ ™CAy is amended to
read:

m19-10-202« Limit on use of funde A police reserve
retirement fund may not be used for any purpose other than
to make payments authorized by this chapter to wembers of
the police department on the retired list and to make
authorized investments.™

Section 17« Section 19-10-203, MCA, is amended to
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read:

*19-10-203« Investment of funde. (1)} A1 moneys goney
in satd the fund in excess of such an amount as shalti-—-be
deemed s __considergd necessary from time to time to meet
current payments to reserve retjrgg police officers shall be
invested as hereinafter providede All interest on sny--and
a¥i--moneys ropuy belonging to sa+d the fund from whetever
any source derived-sheati-belong helongs to and pust be paid
into sa+d the fund.

{2) whenever the w®oneys pggpgy in the police reserve
retiregpent fund exceed gxcoeds the greater of the following
amountse the city treasurer shall remit the excess to the
state treasurers who shall invest the remittances under the
direction of tne board of investwments as provided in
17-6-204:

[ay 1 172 times the wmonthly benefit paid in the
preceding month; or

(b} $54000.

t3r--afrer--danvery-—tv--3935y--at}--investuents-of-the
potice-reserve-fund-shall-pe-transferred-ny-directed-by-—the
poard--of--investnentss-The-boosrd-of-investments-may-defer-o
tronsfer-to-a-date-tater-than-deansery-tv-1975y-but-not-tater
then-the-maturtty-date--of--the—-investwentv--Fhe--bosrd--of
tnyestments-moay-make-rotes—to-+mplement-this-sections

+43{31) The funds deposited in the police reserve

-22- HS 169
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retirement fund of a city or town after July 1y 1977y are
limited to the investments in 17-6-21ls except that the
funds may not be invested in common stocks. Howevers these
funds may be investad under the provisions of 17-5-204."

Section 18. Section 19-10-20&¢y MCAy Is amended to

"19-10-204e Trustees® report to state auditor. The
board of trustees of each police reserve reftjresent fund
shall on or before April 1 of each year report to the state
auditor as to the financial condition of its funde™

Section 19 Section 19-10-205¢ MCAy s amended to
read:

"19-10-205. Actuarial waluation of police reserve
funds retiramepnt__funde {1) The city treasurer shall! submit
to the department of community affairs before October 1 of
each odd-numbered year all information requested by the
department necessary to complete an actuarial vatuation of
the city's police vreserve retirgment funde The valuation
shall consider the actuarial soundness of the police reserve
reticesent fund for the 2 preceding fiscal years.

(2) The valuation is to be prepared by a qualified
actuary selected by the department. A qualified actuary is a
member of the American academy of actuaries or of any
organization considered by the department to have similar

standardse
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{3y In each fiscal vyear in which an actuarial
valuation is preparedy the department shall submit to the
state auditor 3 request for payment of the expense incurred
in securing the actuarial valuations The expense may not
exceed $6+000 in any fiscal yeare. The state auditor shall
make payment to the actuary designated in the reguest.”™

Section 20s Section 19-10-301s HMCAy is amended to
read:

*)9-10~30le City®s contribution to fund. Each citys
other than one of the first or second <classy which has a
police reserve retirement fund and which did not elect to
join the statewide police reserve fund provided for in
Chapter 335+ Laws of 1974s and whieh has not elected to
participate in the plan under 19-9-107 shall deposit in its
fund monthly an amount equal to 11% of the totail salaries
for the preceding month paid to active police officers of
such citys exclusive of overtime and payments in tieu of
sick leave and annual leavee If the demand against a <city
for deposits in its fund is such that it cannot bte met
within the general taxing authority of the citye an
additional levy not to exceed 3 mills may be made until the
general taxing authority is sufficient to meet the demand.”

Section 2ls Section 19-10-302s MLA, is amended to
read:

#19-10-302. OQOfficer's contribution deducted from
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salarye The treasurer of an incorporated city which has a
police reserve retjremant fund shall retain from the monthly
salary of each pclice officer on the active list a sum eqgual
to 6% of his monthly compensation for his services as a
police officery exclusive of overtime and payments made in
lieu of sick leave and annual leave. The monthly deductien
from the salaries of police officers she¥t must be paid inte
the city's potice reserve retirement fund for the purpose of
paying the salaries of police officers on the retired list.”

Section 22« Section 19-10-304s MCAy is amended to
read:

*19-10-304. Gifts and moneys gonay to be appliied to
funde The following shall be placed in the police reserve
retirement fund and transmitted promptly to the board of
trustees:

(1) all meneys mopey withheld from sataries of police
officers for the violation of rules of suen the police
departments depacrtment:

{2} a1l bequestss giftsy or emoluments paid or given
on account of any extraordinary service of any g member of
sueh the police departments except when specifically allowed
to be retained by sueh ihe officer by the wmayor.
commissionerss and chief of police; and

(3} @&)! moneys mopney derived from the provisions of

this chapter.”
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Section 23. Section 19-10-305+ MCAsy is amended to
read:

"19-10-305. Annual state payments tn municipality with
police departments (1) At the end of each fiscal years the
state auditor shall issue and deliver to the treasurer of
each City 3and town in Montana which has a police department
and which is not & participant in the sunicipal police
officers® retirement system his warrant for an amount
computed in the same manner as the amount paid (or that
would be paid if an existing relief association met the
legal requirements for payment} to cities and towns for fire
department relief associations pursuant to 19~-11-512.

{2) The payments provided for by 19-10-205 and
subsection {1} of +this section shall be paid from the
premium tax collected on insurance sold in this state to
insure against the risks enumerated in 19-11-512. Such
payments wilt gay only be made after deductions have been
made from the gross premium tax for cancellations and
returned premiumse.

{3) Each city or town which bhas a police reserve
retirement fund shall deposit the payment to the credit of
its police reserve retirgmgnt funde

(4) Payments provided for in 19-10-205 and subsection
(1) of this section are in addition to those provided for in

£19-10-301."
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Section 24. Section 19-10-406y MCAe is amended to
read:

*19-10-406. Election to qualify previous military
services {l) A member with 15 years or more of service a5 _a
police_ _officer mays at any time prior to his retirementy
make a written election with the board to qualify all or any
portion of his active service in the darmed forces of the
United States for the purpose of calculating retirement
benefitsy up to a maxioum of 5 yearsy if he is not otherwise
eligible to receive credite To qualify this service he must
contribute to the account the actuarial cost of granting the
sarvice to be determined by the board based on his
compensation and normal contribution rate as of his 16th
year and as many succeeding years as are required to qualify
this services with intarest from the date he becomes
eligible for this benefit to the date he contributess He may
not qualify more of his military service than he has service
as._.a police pfficer in excess of 15 years. Military service
purchased wunder this section may not be wused in the
determination of eligibility for a service retirement
requiring a sinisum of 20 years servicee.

{2} If a member has retired from active duty in the
armed forces of the United States with normal service
retirement benefitss he may not qualify his military service

under subsection {1}. Howeveres a member who S serving or
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has served in the military reserves with the expectation of
receiving a military service pension may qualify his active
military service under subsection [1) if his active duty in
the armed forces of the United States is not more than 25%
of the total of all his years of military services including
reserve and active duty time."

Section 25« Section 19-10-501, MCAy, is amended to
read:

"19-10-50le Service retirement allowances When a
police officer is transferred from the active list to the
retiraed tist of a citye he shall thereafter receive monthly
payments from the city®'s police reserve retirement fund. as
follows:

{1}y & police officer who is eligible under
19-10-401(1) or (2) and does not elect ¢to serve any
additional years as an active police officer or who s
placed on the retired 1list under 19-10-401(3) prior to
reaching 20 years of service shall receive a sum equal to
one-half the base salarys excluding overtime and payments in
lieu of sick leave and annual leaves he was receiving as an
active officer computed on the highest salary received in
any one month during his last year of active service.

(2} A police officer who is eligible after 20 years of
service and who elects to serve additional years shatl

receive the payment provided for in subsection (1) plus an
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additional 1% of such payment per vyear of additional
servicee up to 3 maximum of 60X of the base salarys
excluding overtime and peyment payments in lieu of sick
leave and annual leavey he was receiving as an active
officer computed on the highest salary received in any one
month during his last year of active services

{(3) A police officer who is placed on the retirad tist
under 19-10-401(3) and who was theretcfore eligible at his
option to be placed on the retired list under 19-10-401(1)
or {2) but elected to serve additional years shall be paid
for the additional years over his original eligibility at
the rate prescribed in subsection t3} f2} of this section.”

Section 26« Section 19-10-502+ MCAy is amended to
read:

"19-10-50z+ Disability retirement allowance. ¥hen a
police officer is transferred from the active list to the
retired list of a cityy he shall thereafter receive monthiy
payments from the city®s police reserve rotiremant funds as
follows:

{1} A police officer who is eligible under 19-10-402
pefore completing 20 years of service shall rececive a sum
equal to one-half the base salarye excluding overtime and
payments in lieu of sick leave and annual teavee he was
receiving as an active officer computed on the highest

salary received in any one month during his last year of
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active services

(2) A police officer who is placed on the retired list
under 19-10-402 and whos at the time of his injury or
disabilitys was eligible at his option to be placed on the
retired list under 19~10-401({1) or (2) but had elected to
serve additional years and was then serving such additional
years shall be paid for the additicnal years owver his
original eligibility at the rate prescribed in
19-10-501¢29L2})"

Section 27 Section 19-10-503y MCA, Is amended to
read:

®i9-10-503. Death benefits. (1) Upon the death of a
police officer on the active list or retired list of a citys
his surviving spouses if there be j5 oney shalls as long as
such spouse remains the surviving spouses be paid from the
city*s police reserve rgtirement fund a sum equal to
one-half the bose salarys excluding overtime and payments in
lieu of sick leave or agd annual leaves he was receiving as
an active officer computed on the highest salary received in
any on¢ month during his last year of active service.

(2} If the officer leaves one or more dependent winor
childrens ¢theny wupon his death if he leaves no surviving
spouse or upon the death or remarriage of the surviving
spouses his surviving dependent minor childrens collectively

if there is more than ones shall receive the same monthly
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payments as a surviving spouse would receives until} they
reach the age of 18 years or are marrieds The payments shall
be made to their duly appointeds qualifieds and acting
guardian for their use. If there is more than one such
childe upon each child reaching the age of 18 or marryings
the pro rata payments to that child shall cease and shall be
made to the remaining childrens until all the children have
either reached the age of 1B or are married."

Section 28. Section 19-10-506s M{Ay is amended to
read:

*19-10-506 Supplement to certain pensions. (1} The
payment for each fisca?! yearv-commencing-with-the-fiscod
yeor--beginning--duty--kvy--19¥¥vy to the police officerss
spousese oOr Mminor children described in subsections (2)(a)
through {2){c) may be not less than one-half of the salary
paid in that fiscal year in the appropriate City or town to
newly confirmed police officerse

{2) On or pefore April 1 of each years the ‘Hoard of
trustees shall make a report to the state auditor including
the following information:

{a) the names of all police officers who are receiving
payments from the police reserve retirement fund of the city
or town as of the date of the report and were receiving such
payments prior to July 1, 1975;

{b) the names of all spouses or minor children who are

-31- HE 169

10
i
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0169702

receiving payments from the police reserve retjregent fund
because of the death of a police officer who was receiving
such payments prior to July ls 19753

{c} the names of all spouses or wminor children who are
receiving payments from the police reserve retirement fund
and who were receiving such payments prier to July 1. 1975,
or in the case of minor childrens whose parents the spouse
of a police officery was receiving such payments prior to
July Ly 1975;

{d) for the purpose of determining the base figure for
the computations set forth in subsection (&) the following
information relating to the base fiscal year commencing July
e 1976:

{i) the amount of the payments made in the base fiscal
year to each police officer described in subsection (2)(3)};

(ii) the amount of the payments made in the base fiscal
year to each spouse or minor child [or children} described
in subsection {(2)(b) or (2)(c)i

{iii}) upon the death after April 18« 1977y of any
police officer on the retired 1list who was receiving
payments from the police reserve retirement fund prior to
July 1y 1975+ and who is survived by a spouse or minor
children entitled to receive payments therefroms the amount
which would have been paid to an eligible spouse of such

police officer had that spouse been receiving payments in
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the bDase fiscal years

[{3) Each fiscal yearv-commenctng-with—the-fisecot--year
beginmimg--duty-tvy-193¥y immediately after the adoption by a
city or town having a police reserve ratiremgnt fund of its
budget for that fiscal years each such city or town shatl}
report to the state auditor the salary for that fiscal year
of a newly confirmed poltice officer of that city or town.

(#} The state auditor shalls upon receipt of the
reports referred to in subsections (2) and (3)s comput2 the
difference between each amount reported under subsections
(2)3{dy{i} through {2)({d)(iil} and one~half the salary for
the current fiscal year of a newly confirmed police officer
of the appropriate city or towne The difference shall be
paid by the state auditor out of the premium tax collected
on insurances as provided in 19-10-305{2)s to the treasurer
of the appropriate city or town at the same time 3as and in
addition to the payment to be made by the state auditor
under 19-10-305(1).

{5) The treasurer of each city or town receiving funds
undesr subsection (4) shall immediately deposit them to the
credit of the city or town's police reserve retirement fund.
The board of trustees of the fund shall wuse the funds to
supptement the monthly payments to persons described in
subsections (2)(a) through (2)(c) so that the requirements

of subsection (1) are met.
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{6) I[f more than one minor child is entitled to
suppliementary payments under this section by virtue of the
death of a common parent police officers the minimum payment
to such minor children under this section shall be
determined as if there were one such minor child and the
suppiementary payment shall be made to the minor children
collectively.™

Section 29. Section 19-11-603s MCA, is amended to
read:

"19-11-603. Partial service pensione. {1) A member of a
fire departeent relief association is eligible to receive a
partial service pension if he:

{a) bhas completed at least 10 years of active duty as
a fully paid memsber of a fire department but has not both
completed 20 years of service and attained age 50 as an
active firefighter;

{L}Y s permanently separated from service on or after
July Ls 19773

{c) does not qualify for a disability pension under
19-11-604; and

(d) does not receive a3 refund of his contributions
under 19-11-502.

{2) The right to receive the pension wvests upon the
firefighter®s permanent separation from services but the

payments may not commence until the date he would have both
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reached his 50th birthday and completed 20 years of service
as a member of a fire department had his active duty not
been terminatede

{3) The pension shall be paid out of the disability
and pension fund and shall consist of monthly payments in an
amount equal to the numsber of vyears of the firefighter's
service divided by the number of years of ;ervice the
firefighter would have had if he had remained in active duty
as a member of a fire department until the date bhe would
have both attained age 50 and completed 20 years of services
auitiplied by one-half of the sum Jlast received by the
firefighter as a monthly compensations excluding overtime
and payments in lieu of sick teave and annual leaves for his
sérvices as an active member of the fire department.

(4) If the firefighter dies after he is permanently
separated from service and before he both reaches the age of
50 years and completes would _have _completed 20 vyears of
service as an active member of a fire departments the
payments prescribad in subsection (3) shall be made to the
surviving spouse commencing on the date the firefighter
would have both reached his 50th birthday and completed 20
years of service as an active member of a fire department
and terminating wupon the surviving spouse's death or
remarriage. If there is no surviving spouse of the surviving

spouse dies or remarries and if the firefighter teaves one
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or more children who have not reached the age of 1B vyearss
the children shall receive the payments until the youngest
reaches the age of 18 years.

(5) If the firefighter dies after he both reaches the
age of 50 years and completes would have completed 20 years
of service as an active member of a fire departmenty the
payments shall be made to the surviving spouse or chilaren
as provided in subsection {4}«

(6) The pension escalation provisions of 19-11-602 do
not apply to pansions received under this section.™

Section 30. Section 19-11-612y MCAs is amended to
read:

"19-11-612. Protection of benefits from legal! process
-- nonassignability. Any payments made or to be made under
Ethis chapterd are not subject to judgmentss garnishment,
executions of other legal processe A person entitled to a
pension may not assign the rights and thne association and
trustees may nNot recognize any assignment or pay over any
sum so assigneds.™

Section 3le. Section 19-12-104s MCA, is amended to
read:

"19-12-1i04. Penalty for false statements or claims. A
person required to make a statement or affidavit by this
chapter who willfully falsifies such statement or affidavit

and gr 3 person who files a faise claim under this chapter
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is quilty of a misdemeanor and upon conviction thereof shat}
be punished by a fine not exceeding $500 or imprisonment not
exceeding 6 monthss or bothe"

Section 32. Codifications Section 14 of this act is
intended as an addition te Title 19+ chapter 9. part 10, and
the code commissioner shall codify it im that parte AlY
references in MCA to Title 19y chapter 9+ part 10y include
section l4.

-End-
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