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INTRODUCED BY NO. ~ 
bY REOUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT Tu GENc~ALlY REVISE AND 

ClARIFY THE LAWS RElATING TO PUBLIC RETIREMENT SYSTFMSo 8 

BE IT ENACTED BY THE LEGISLATURE Of TH€ STATE OF ~O~JANA: 

Section lo Section 7-3-1344• M(Ao is amended to read: 

•7-3-1344• Prior rights of law enforce•ent officers. 

(11 Any police officer e•ployed by any police dep~rt~·nt or 

dcpart.ents established as requir~d by law in any city or 

town of the county prior to the election and qualification 

of a coMeisslon under this part and part tz shft~-ft~ye b~ 

ttw SdO"•e job tenure rights as thou.]h no ~uch election -•nd 

qualification had taken place. 

(2) Any such police officer who has vestet1 ri·~hts in 

ftny ~ police ~~~we retjreoent fund shall •Jin•<Jin prior 

vested rights in sote+l .t.h.e fund upoo its tr.,nsf •r to a 

consolidated county •unicipality. Any police rese.,-'f''t!' 

retjrepept fund established as required by law in any city 

or town of the county prior to th,, e 1 £~c t i ;::,n dO•i 

qualification of a coe~ission under this part and pdrt l! 

shall be continued as such for the police depart.ent of th~ 

municipality. subject. however. to the prior vesteu rights 
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of any police officer e•ployed by any police department or 

departfients established as required by law in any city or 

town of the county prior to the election and qualification 

of a co.mission under this part and part 12. The board of 

trustees of such police r~erwe retirement fund shall 

consist of the president. the director of finance. the 

director of law. and two members of the police department 

fr~ the active list of the police officers of s&~ ~ 

•unicipality who shall be selected by a majority vote of the 

•e•bers of the police depart•ent on the active list of s~~ 

.t.h.e municipality. 5ueft Ih£ selection shall be ~ade bEtween 

May 1 and ~ay 10 +~each year. and se~ ~ active police 

officer me10bers of '-""+<!! !.hi: board shall serve overlapping 

Z-year ter•s• Except as provided in this section. the police 

re~erve ~i~~nt fund shall bP continued and administered 

in the •anner prescribed by law for such funds established 

in cities and to~ns.• 

SPct ion 2. ~..-·c t ion 19-l-l04o MCA, is amended to oe<>d: 

•t9-l-l04. Retirement sy;tems to be cons• dP.r>?."' 

separate. (1) Pursuant to section ?l8~d}(b) of the Social 

Security Acto the public employees• retirement system of the 

state of Montan,, is. for the purposes of this chapter. 

considered d separate retirement system with respect t~ the 

state and a separate retire•ent syst~m with respect to each 

political subdivision having positions covered thereby. 

-z- I J . 
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(2) Pursuant to ~ection Zl~{p)[l) of t.he Social 

Security Acto the highway patrol~n•s retirer.ent syste• of 

the state of Montana. the public employees' retir"IM!nt 

~y~tem of the state of Montan~. and each municipal police 

1"e~e1"Ye ret!re!llent fund and each ~tn+t-<H' !:..it.¥- particjuat!og 

lD the sta~ew+~e municipal police 1"ese1"Y~-f~tn~-c+-t~-s~e~ 

the purposes 

of this chapter, considered separate r~tirement sy~te~~ ~ith 

respect to the state and separate retire•ent systeMs with 

respect to each political 

covered thereby.• 

subdivision having positions 

Section 3. Section l9-3-104o MCA, is a.anded to read: 

"19-3-104. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

[l) "Accu~ulated additional contributions• •eans th" 

sum of all the additional contributions standing to the 

credit of a •ember's individual account, together with the 

regular interest thereon. 

(2) "Accu•ulated contributions" .eans the ~u• of 

accumulated nor•al contributions and accumulated additional 

contributions. 

(3) "Accu•ulated nor•al contributions" .aans the sum 

of all the nor•al contributions standing to the credit of a 

member's individual account without interest. 

(4) •Actuarial equivalent• means a benefit of equal 
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va 1 ue when computed upon the basis of the actuar i a I taol cs 

in use by the syste•• 

(5) "Actuary• ... ans the actuary retained by the 

in ~ccordance with 19-3-30'5. 

!:>oard 

(61 •Additional contributions• aeans contribution~ by 

ee•bers under the provisions of l9-3-70l. 

(7) •Annuity" means pay•ents for life derived fro• 

contributions made by a •e•b~r as provided in this chapter. 

(8) •eeneficidry• •eans the person so designated 

pursuant to part 13 of this chapter. 

(9) •Benefit• .eans the retire•ent allowance, 

survivorship allowance, death benefit• or refund of 

accu~ulated contributions provided by this ch~pter. 

(101 "Board• Means the public e~ploye~s• retirem~nt 

board provided for in l-15-1009. 

(111 •compensation• .. ans re•uneration paid out of 

funds controlled by an e•ployer. The co•pensation of each 

me~ber of th~ leqislature ~n~-~~-t+e~~nent-qoY~rne1"-of-the 

st~e of ~ontana for any year shall be ~ee.e~ c 0 ns1dered to 

be that portion of the product of the daily co•pensation for 

such position eultiplied by 360 upon which such member 

elects to pay normal contributions during th~ yPar. 

(ll) •contractinq eeployer• •eans any pol !tical 

subdivision or r~overn~ental entity which has contracted to 

come into the system. 

-4-
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(13) •creditable service• aeans the aqgreqate of 

meabershi~ service and prior service. • ae~ber e~ployed on J 

part-time basis shall receive credit for a year of service 

for each fiscal year during which such .aaber was e•ployed 

throughout the year and was engaged in his duties the full 

a~ount of tiee he was required by his eaploy.ent to be so 

engaged. 

(lit) •Disability• and •incapacity for perforaance of 

duty•, referred to herein as a basis of retirerento •~an 

disability of peraanent duration or disability of extended 

and uncertain duration, as deter~lned by the board on the 

basis of c~petent aedical opinion. 

(15) •Eaployee• aeans any person~ employed by an 

eaployer in any capacity whatever and whose salary is paid 

either by warrant of the employer or from the fees or inco~e 

of any departaent or agency of the employer. •Eaployee• 

me<lns further dny person d~~ c 0 nsjdered such pursuant t" 

19-3-'o02. 

(16) •E•ployer• means the state of fw!.ontan~~., ito;. 

university system or any of the collcje5y schools, 

coaponentso or units thereof for the purposes of this 

ch~pte~• or any political subdivision OT ~ov~rnr~nt~l cnt~ty 

which hds contracted to come into the sy~tc~. 

(17) ·E~ployer contributions• •eans payments to the 

retire~nt fund fro• appropriations of the state of Montana 
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pursuant to 19-3-801 and fro• contracting e•ployers pursuant 

to the contracts between thee and the board. 

(le) •Final compensation• means a member's highest 

average annual co•pensation during any 3 consecutive years 

of •embership service. lump-sur. payments for si~k leave and 

annual leave paid to the eaployee upon teraination of 

e•ploy.ent ~ay be used in the calculation of a retirement 

allowance only to the extent that they are used to r~~lace, 

on a •onth for month basis, the normal co•pensation for a 

•onth or months included in the calculation of the findl 

salary. A lu.p-su• pay•ent •ay not ne added to 3 single 

aonth•s co•pensation. 

(19) •Fiscal year~ means any year comMencing with July 

and ending June 30 ne~t following. 

(~0) "Head of department• means the head of any 

depart•ent, institution, or branch of the state service 

which directly pays salaries cut of its inc~e or ~hich 

prepares, approves, and submits 

employees to t.~e dep<~rtment 

salary statements of its 

of ~dministration, st~te 

auditor, and state treasurer for payment. 

(21) "MeEber• ~Rans any person included in the 

.ambership of the retirement system set forth in 19-3-401 

and not excluded in 19-3-402, 19-3-4D3, or 19-3-lt06. 

(22) "He~bership service• means service with respect to 

which normal contributions and employer contributions are 

-6- H [j I(-
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paid. A •ember of the legislature end-e-+f~~t~e"t-~~rner 

~-the-state of Montana shall be credited with .esbership 

service for that portion of each year for which he pays 

normal contributions pursuant to subsection (11) of this 

section. 

(Z3) •Normal contributions• means contributions 

required &y ~ me•bers under this chapter and any optional 

contributions sade under the provisions of 19-3-502 and 

19-3-704. 

(Z4) •Pension• •eans payaents for life derived fro• 

contributions made fro• the state controlled funds oro in 

the case of sesbers froe contracting employers, fro• the 

funds of such contracting e•ployerso as provid~d in this 

chapter. 

(Z5) •Prior service• s~++--ae&n ~ all service 

rendered as an e•ployee of the state before July 1o 1g45, 

and all service rendered as an e•ployee of a contracting 

esployer before July lo 1947. Prior service includes ~11 

service rendered prior to July 1o 1945o as a •esber of the 

legislative assembly or lieutenant governor o~-the-s~t~ of 

Montana. 

(26) •Regular interest• •eans interest at the rat~ set 

from timt to ti•e by the board. 

(27) "Retire~ent• means withdrawal fro• active servic~ 

with a retirement allowance granted under the provisions of 
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this ch.Jpter. 

(18) "Retirement allowance• •~ans the periodic ben~fit 

payable following set"viceo early, or disability retirc•.ent. 

( l'l) •R eti re•ent fund• -ans the public e01pl oyees• 

ret! re~~ent accou11t in the agency fund. 

(30) •Retire•ent syste•• aeans the public employees• 

retirement syste• created by this chapter. 

(31) •Service• -ans e•ploysent of an <'Wiployee, <.'xc-.pt 

as provided in 19-3-501 and 19-3-502. 

(32) •survivorship allowance• ~ans pay•ents for life 

to the beneficiary of a deceased ae.ter as provided in port 

1Z of this chapter. 

(33) "Written application• •eans "written instru-nt 

duly executed dnd filed with thP board and containing Jll 

inforMation t"equired by the board. including such proofs of 

age as the board sft&~~-deea coosld§rs necessary.• 

Section 4. Section 19-3-ZO~, MCA, Is aaended to read: 

•19-3-204. Tax levy to •eet eMployer's obligations. 

(1) If the required contributions to the retire.ant system 

exceed the funds available to a contracting e•ployer fro~ 

general revenue sources, the contracting e•ployer s~e~~-heY~ 

eether+~y-~e max bud1eto levy, and collect annually a 

special tax upon the assessable property of the contractinq 

e~ployer in the nuMber of cents per 5100 of assessable 

property as w++~--e~ ~ sufficient to raise the aMount 

-a-



l 

2 

3 

It 

~ 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

lb 

17 

lB 

19 

20 

Zl 

Zl 

l3 

24 

l5 

LC 0046/0l 

esti•ated by the legislative body to be required to provide 

sufficient revenue to •eet the obligation of the contracting 

e•ployer to the retire.ent systeao The rate of taxation may 

be in addition to tne annual rate of taxation allowed by law 

to be levied by the contracting e•ployer. 

(Z) •ny A person who is a aeaber or beneficiary of the 

retire.ant syste• on account of the participation of the 

contracting e•ploycr ~he++--h~ ~the right to •aintain 

the appropriate action or proceeding to require ~e~or•ene~ 

c+--~~-d~ty_.apo~ed-&n-t~-~+s+e~+ve-bodr-by-th+~-~eet+Oft 

the contracting e•ployer tg bydgeta !evt• and cgllect th£ 

special tax authorized In 5Yb1ection fll.• 

Section 5. Section 19-4-803, HCAo is a.anded to read: 

•19-4-803. Mandatory superannuation retirement. (1) 

*"Y A •ocber in service who has attained the age of 70 years 

during any school year ~he++ ~be retired on Sept€mber 1 

following his 70th birthday. Thi~ provision does not d~p1y 

to teachers in the Montana university syste•• who •ay be 

e•ployed beyond the age of 70 upon the recom~nd3tion of the 

president of the e~~ploying unit to th•· board of regents. 

(l) He~~ A ae•ber over 70 years of age aay not: 

(a) be allo~ed cr~ditdbl~ :s.PrvicP fnr S4_. rv t c ~s 

rendered after the end of th" school ye,'r in which tt'" -'9" 

of 70 was attained; 

(b) contribute to the retiremPnt syste~ aftPr the Pnd 

-9-

z 

3 

~ 

5 

b 

1 

8 

9 

10 

11 

1Z 

13 

lit 

15 

16 

17 

18 

19 

20 

ll 

n 

Z'3 

24 

Z5 

LC 0046/01 

of such school year; and 

(c) have the co•pensation received after the end of 

such school year used in computing his average final setsr~ 

C,Q'If)f'Os.ation ... 

Section 6. Section 19-6-lOlo MCA, is amen~ed to read: 

"19-6-101. Definitions. Unless the context requires 

otherwise, the following definitions apply in this chapter: 

(l) "Account• .aans the ~ontana ~i~hway patrolmen•s 

retireaent account in the agency fundo 

(Z) •Accu~ulated deductions• aeans the total of the 

aaounts deducted from the salary of a eontr+bntor ~· 

paid into the ~nod accoynto and standing to his credit in 

the ~n~ account• together with the regular interest 

thereon. 

(3) •Actuarial equivalent" means a benefit of equal 

value when co~puted on the basis of the actuarial tables in 

use by the system. 

{4) •Beneficiary• •eans a person nominated to receive 

benefits undPr this chapter by a member's written 

designation, duly acknowledged and f i I ed with the 

dep.>rtonent. 

(~} ·~o~rn• means the public employees' retireme-nt 

~card provided for in ?-15-1009. 

(6) •compulsory retireMent age" means 60 years of age. 

fit--•Eon~r+bu~or•--~--e-per~en-who-h&S-eeenmu+~ee 

-10- H I ~ . 
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er,ployees• 

retirement division of the department of ddministrdtion. 

t9t.L.lU '"final sal~ry• 11eans the average annu~l 

compensation received by a eontr+butor ~. before ~ny 

deductions have been sade and exclusive of aaintPnanceo 

allowances, and expenses. for any 3 years of continuous 

service upon which contributions hav~ been made or, in th~ 

event a member has not served 3 years, the total 

compensation earned divided by the nu•ber of years served. 

lu~p-sum pay•ents for sick leave and annual leave ~aid to an 

employee upon termination of e•ployment may be used In the 

calculation of a retire•ent allowance only to the extent 

that they are used to replace, on a month for ~onth basi~, 

the nor•al compensation for a •onth or months included in 

the calculation of the final salary. A lu•p-su• payment may 

not be added to a single •onth's co•pensation. 

f%~.l2.1 "lnvol unta ry ret i r e11ent'" •~>ans ,, r ... t i re-nt not 

for cause and before retire•ent age. 

1101 •Kember" peans a person who has accymulatgd 

~ductjgns jo the account standing to hjs credjt. 

Ill) •"ember's annuity" means payments for life derived 

from contributions made by the eDfttr+butor -~· 

112) '"Optional retirement ase'" means the age at which a 

eentr+butor ~may retire after 20 years' service. 

-11-
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(13} •R•.!tired patrolran• Medn'!:. d l.Joerson in rPCP.ipt of a 

reti~e•ent allowdnce under this ch<~pter. 

(14) •Retireeent age• mean~ the age at which a 11emher 

retire~ after 25 year~ of creditable service with the 

"ontana highway patrol. 

llS) '"Retire.ant allowance• means the state annuity 

plus the me~ber"s annuity. 

116) •state <~nnuity• ~ans pay•ents for life derived 

fro• contributions eade by the state of Montana.• 

Section 1. Standardization of ter•inology. Whenever 

the word '"contributor• appears In Title 19, chapter 6o MCAo 

it shall be changed to •.a•ber'"• Plural and pos~essive for•~ 

shall be similarly changed. 

Section e. Section 19-7-101, ~CAo i~ amenaed to read: 

•19-1-101. netinitions. Unless the context requires 

otherwise. the following definitions apply in this chapter: 

Ill '"Account'" .cans the "ontana sheriffs• reti re.,ent 

account administered by the sheriffs' retirement board. 

(2) '"Accumulated cont-ributions• or '"dccueulated 

deductions• means the total aeount deducted from the salary 

of a •ember during a period of membership service plus the 

total amount deducted during a period of prior service and 

transferred from the public eeployees' retirement system 

~tundins to the member's credit 

with the accrued interest. 

-12-

in the account, together 



l 

3 

~ 

s 

6 

1 

B 

9 

10 

11 

12 

13 

14 

15 

16 

11 

lB 

19 

20 

Zl 

22 

23 

24 

25 

LC 0046/01 

( 3) •Actuarial equivalent• •eans a benefit of equal 

~~ coaputed u.+ng upon the basis of the ~o~e++~y 

actuarial tables eftd--+n~.s~-~e~~s-edop~ed-by-~~boerd? 

ee~Otlftded---·Hy In use by the sy:st .... 

(4) •Beneficiary• .. ans a person who i~ no•inated by 

the •e•ber In an acknowledged docu•ent which is filed with 

the board. 

(S) •Board• •eans the sheriffs• retire .. nt board. The 

board shall consist of five persons who shall b~ the sa .. 

persons that co•prise the public eMployees• 

board. 

retire•ent 

(6) •creditable service• •eans the aggregate of all of 

a ... ber•s current and prior service. 

(1) •Final salary• .. ans the average annual salary 

received by a •eaber • before any deduction·, ., re cade .1nd 

exclusive of •aintenanceo allowances. and expenses. for any 

3 years of continuous service fro~ which contributions were 

deducted or, in the event that a -•h"r has not serve1 1 

yearso the total salary earned divided hy the numher of 

years served. Lump-su• payr.ents for sick leave and annual 

leave paid to dO e•ployee upon termln~tion of e~ployaent ~ay 

be used in the calculation of ~ retirement allo~anc• only to 

the extent that they ~re used to r~pl~c~, on ~ ~onth fur 

•onth basis, the nor•al co•pensation for a month or •onths 

included in the calculation of the final salary. A lump-sum 

-13-
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pay•ent •ay not be added to a single •onth's compensation. 

( 8) •Me•ber• eeans any person who has accumulated 

deductions in the account to his credit. 

( 9) •Member's annuity• •eans pay .. nts for life derived 

fro• contributions made by the e~tr+btttor ~while 

e•ployedo 

(10) •Me•bership service• .. ans service for which an 

amount is deducted fro• the salary of a ~ember and paid into 

the account. 

(111 •Prior service• means service for which creoit was 

granted by the public e•ployees• retireaent system of the 

state of Nontana. 

(llJ •Retired sl•eriff• •eans a person receiving a 

retirement allowance under this chapter. 

(13) •Retire~ent allowance• .. ans the state annuity 

plus the me~ber•s annuity. 

(14) •Service• means employment as a sheriff. 

(15) •Sheriff• •eans any elected or appointed county 

sheriff, unde·sheriff, or regularly appointed and acting 

deputy sheriff. 

(16) •state annuity• .. ans pay•ents for life derived 

from county contributions into the sheriffs• retirement 

account., togl't~._ r with any supplemental legisliitiv<> 

appropriations to the account. 

(17) •vested retire•ent• means a retirement not for 

-l't-

li r~4-· 

' . i:O."'L 
I 



l 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

1B 

19 

zo 

2l 

ll 

23 

24 

25 

LC 0046/01 

cause and before retirement age.• 

Section 9. Section 19-7-502t MCA, is aaended to read: 

•19-7-502. Early retire•ent option. If a ~ontrtbttt~ 

~ has served 20 years of creditable service as a 

sheriff and has reached the age of 55 years, he is grant~d 

the option and privilege of retiring, and in such case his 

retireaent allowance shall be the actuarial equivalent of 

his retirement allowance as otherwise accrued, based upon 

payaent coa.encing when he would have coapleted 25 years of 

creditable service had he not retired.• 

Section 10. Section 19-7-503o HCAo is a~nded to read: 

•19-7-503. Service retlre.ent allowance. Cl) The 

amount of any .eaber•s service ratir~•ent allowance shall be 

2~ of his final salary for each year of creditabl~ servic~, 

up to a •axiiiUa of 50~ of final sal.uy. 

121 The e0f'l1:f'~p.&s !li!l!ber•s retireaent allowc,nce 

shall be increased for any eeaber who contributes dft~r 25 

years of service by an annuity calculated as twic~ th~ 

actuarial equivalent of the portion of the eember•s 

accumulated deductions arising fro• contributions after the 

coapletion of 25 years of service.• 

Section 11• Section 19-9-102, HCA, is aeended to re~d: 

•19-9-102. Purpose-- application of prior law. 11) As 

cities other than those participatiny in the statewide 

police reserve fund provided for in Chapter 335o Laws of 

-15-
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1974, currently have local po1ice r~ser¥~ L~11L~eD1 funds. 

the legislature finds and declares that the law reg~rding 

such funds, although in conflict with this chapter. cannot 

be repe~l~d. rt is the express intention of the leqislature 

to allow two separate and distinct retire•ent systeas to 

exist. The first, which includes local police re~erye 

retjrgaent funds, applies to such citieso other than those 

of the first and second class, wh+eh !bat wish to adopt lt. 

The secondo created by this chapter, applies to first- and 

second-class cities, those other cities wh+eh ~ wish to 

adopt ito and any city wh+eh ~ has adopted the 

above-.entloned statewide pollee reserve fund. 

(2) The following eay not be applied in any way to a 

city operatin~ under the plan created by this ch~~ter: 

7-32-~107o 7-32-~120, 7-3Z-~131 9 and chapter 10 of this 

title.• 

Section 12. Section 19-9-100bo "CA, is aa.ended to 

read: 

•19-9-1006. Protection froe legal process 

~&Ss+g"&et~y nonassjgnabjljt~· ~he E1cept as pravided_Lo 

this chapter• the benefits payable hereunder are not subject 

to the claiats of ~ny creditor of a me~ber, beneficiary, or 

survivor or to attach•ento garnisheentr or other lcyal or 

equitable processw--ke aod no member, beneficiary. or 

survivor atay alienate. anticipate, com•uteo pledge, 
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encu•bero assign, or sell any of such benefits.• 

Section 13. Section 19-9-1007, M(A, is .noqnded to 

read: 

•t9-9-1007. Supp1e~nt to certain pensions. (1) The 

pay•ent for each fiscal yeary--eOM.eftei~-·+~h--~~-~+~+ 

~--he~~--~~-~,--~y to the police officers. 

spouses, or •inor children described in subsections (l)(a) 

through (2)(c) •ay be not less than one-half of the salary 

paid in that fiscal year in the appro~riate city or town to 

newly confir.ad police officers. 

(2) On or before April 1 of each year, the departaent 

of ad•inistratlon shall aake a report to the state auditor 

including the following information: 

(a) the naees of all police officers who are receiving 

payments from the ~e+iee-r~~~·~-fttftd-&f-tfte-e+~y-er~ 

~ as of the date of the report and wer9 receiving ~~eh 

payaents pr+&r-~~ from a prjor plan be~ July lo 197'5; 

(b) the naaes of all spouses or minor children who are 

receiving pay•ents from the pe~+e~-r~~rve-+~n~ ~ bec~use 

of the death of a police officer who was receiving ~ceh 

pay•ents pr+er-~o fro• a prior plan~ July lo 197~; 

(c) the names of all spouse~ or •inor children who ar~ 

receiving payments fros the pot+c~-r~s~rvr-fttnd plgn and who 

were receiving ~ payments ~r+~~--t~ fro• a ~QL__glan 

~ July l• 1975, or in the case> of minor chi ld~eno who~, 
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parent. the ~pouse of a police officer, was receiving such 

pay~ents prior to July 1• 1975; 

(d) for the purpose of determining the base figure for 

the co•putations set forth In subsection (It)• the following 

infor•ation relating to the base fiscal year co•~ncing July 

lo 1976: 

(i) the aeount of the payments •ade ln the base fiscal 

year to each police officer described ir. s~.obsection (ZJ(a); 

(il) the amount of the payments .ade in the base fiscal 

year to each spouse or minor child (or children) described 

in subsection {2)(b) or (2)(c); 

(iii) upon the death after Ap~il 18• 1977, of any 

police officer on thP retired 1 ist who was receiving 

pay•ents froe ~l'le-~e-re_,.'IH!_..tlttd-!'riet"-H a prjgr plan 

~~ July 1o 1975o and who is survived by a spou5e or 

•inor children entitled to receive pay•ents there~rom £Lam 

tb~• the amount which would have been paid to on 

eligible spouse oc such police officer had that spouse been 

receivinq pay~cnts in the ba~e fiscal year. 

(3) Each f;scal yeary-eo.eenefng-w+th-the-f+~eat--Teer 

be~nn+~-~u+y-~-+9~~T ia.ediately after the adoption by a 

city or tO""n hayiftq-e--pot+ee-re~erv .. -ftmd part j c j pat j ll..Q___i_n 

23 ~_plan of its budget for that fiscal yearo each such city 

2~ - or town~shall report to the state auditor the salary for 

l'; that fiscal year of a newly confirmed police officer of that 
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city or town. 

(4) The st~te auditor shall, upon receipt of tht 

reports referred to in subsections (2) and (3), co~pute the 

difference between each amount reported under subse~tions 

(~)(d)(i) through (~l(d)(iii) and one-half the salary for 

the current fiscal year of a newly confir•ed police officer 

of the appropriate city or town. The difference shall be 

paid by the state auditor out of the pre•lu• tax collected 

on insuranceT-~-~re¥f~ed--~--~9-t&-365titT sgld jn thjs 

~e to insyre dgajn$t the rl5ks eny•grated In 19-11-512(5) 

to the ~esur~r---ef-~--eppTopr+et~--etty--or--town 

ad•ini$tratgr at the sa.e ti.e as and in addition to the 

pay~nt to be Made by the state auditor under 19-9-702. 

(5) ~~e-tT~esuTeT-~-eee~-etty-or-town-Tee~yt~-~n&s 

un~T-subseetton-t~l-s~i-+-.ed+et~+y-deposTt-tne•-.Tth-t~ 

d~~taeftt-~--ed~~stret+en• The dep~eeftt ddm!njstr~tQL 

shall use the funds recejvgd under syb$ectioo I~ to 

suppleaent the monthly pay=ents to persons described in 

subsections (2)(a) through (Z)(c) so that the require•ents 

of subsection (1) are met. 

(6) If more than one minor child is entitled to 

supple.entary payments under this section by virtue of the 

death of a com•on parent police officer, the •ini•u• pay.ent 

to such minor children under this section shall be 

deterMined as if there were one such minor child and the 
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supple.entary pay.,.,nt "hall be Made to the minor children 

collectively.• 

~tilll«a S~ction 14• Withholding of group 

insurance premium from retireeent benefit. A retiree who Is 

a participant in an employee group insurance plan which 

per~its participation in the group plan following retirement 

may elect to have the monthly preeiuM for such group 

insurance withheld by the department of adMinistration and 

paid directly by the departMent to the insurance carrier. 

ln order to qualify for this withholding. a retiree must be 

a participant in a group insurance plan available to the 

eMployees of his former eeployer. No withholding May be 

made for any retiree covered by an indlvidl.·al Insurance 

policy. 

Section 15. Section 19-10-ZOlo HCAo is a•~nded to 

read: 

•19-IQ-ZOl· local boards of trustees of fun~s. (II 

lach city or town which has a police res~r.~ ~tjrgMent fund 

•ust have a board of trustees of such fundo except as 

provided in subsection 1~1· 

(l} A board of trustees existing under subsection Ill 

aust consist of the mayor. clerk• anu dttorney of the city 

or town and two members fro• the active list of pollee 

officers of the city or town. 

(3) The two trustees who are also police officers 
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shall serve terms of 2 years. They shall be selected by a 

•ajority vote of the members of the police depart•ent on the 

active list of the city or town. One shall be selected each 

year between ~ay 1 and May 10• so that their terms ace 

staggered. Iamediately after the selection has been madeo a 

certificate of election ~fte~ ~be certified to the city 

clerk by the chair•an and secretary of the meeting at which 

the selection was made. 

14) The board of trustees of the police r~•r•• 

rgtjre•ent fund of a city which elects to participate in the 

municipal police officers• retire~nt system under 19-9-107 

Is abolished as of the tl•e that the transfer of the cash 

and securities and the certification required by that 

section Is co•pleted. The functions of the board are 

transferred as of the date of the election to the depactaPnt 

of administration and the bo<>rdo as provided in the 

Municipal Police Officers• Retirement Act.• 

Section 16. Section 19-10-ZO'• M[A, is amended to 

read: 

•t9-lO-lOl. Limit on use of fund. A pollee r~~~ 

retirement fund may not be used for any purpose other than 

to make payments authorized by this ch3pter to •embers of 

the police depart~nt on the retired list and to sake 

authorized invest•ents.• 

Section 17. Section 19-10-203, H[A, is a•ended to 
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read: 

•19-1G-l03. Invest•ent of fund. (1) All mo~~ ~ 

in se+d 1he fund In excess of such an amount as ~h~+--~ 

deemed js considered necessary fro• tiae to ti~e to meet 

current payments to ~~·e retired police officers ~hall be 

invested as hereinafter provided. All interest on ~~y--~~ 

e++--.en•ys ~ belonging to se+d tJul fund fro!ll whet:eye-r 

Jll1¥ source .teriwed s+oe++-~ belgngs to .Jnd ~ be paid 

into ~e+d ~ fund. 

(Z) Whenever the ~ ~ in the police r~~r~ 

retire•~ fund ~eeed exceeds the greater of the following 

a•ounts, the city treasurer shall remit the excess to the 

state treasurer, who shall invest the re•i tt ances under th·> 

direction of the board of invest•ents as provided in 

17-b-ZO't: 

(a) 1 1/Z ti•es the monthly benefit paid in the 

preceding month; or 

(b) ,5.ooo. 

t;tt--itf'~·r--.11!~-h--~'H~-e++--+nv•~t:m .. nt~-of'-t:M 

pe++ee-r~er.e-~-~+-&e-t:ren~f'erred~d+~eet:ett-by--th .. 

bt>iird--ef'--+~~~nt:~w-'fh~rd-ef'-·+,.,.e~eent~-ey-d .. f' .. r-e 

t:ren~f'•r-t:o-e-det:e-+et:~-t:ftftft-denuary-~ ... -~~ ... -b~-net:-+et~ 

t:ften-t:M-met:ttr+t:y-det~-~-t:he--+nv .. ~t:eo.nt:r--'fft~-boerd--o+ 

+nve~ment:s-.ey-ee~e-ru+es-t:e-+~+eeent:-t:~~-~eet:+onw 

t+t~ The funds deposited in the police ~e~erwe 

-ll- u c:. I 
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retirement fund of a city or town after July 1• 1977• ·•re 

li•ited to the invest.ents in 17-6-21lo except that the 

funds aay not be invested in co•mon stocks. However, thPs~ 

funds ~ay be invested under the provisions of 17-6-~04.• 

Section 18. Section 19-10-~04• H(A• is aaended to 

read: 

•19-10-204. Trustees• report to state auditor. The 

board of trustees of each police r~~ retlrewent fund 

shall on or before April 1 of each year report to the state 

auditor as to the financial condition of its fund.• 

Section 19. Section 19-10-205• HCA. is a.anded to 

read: 

•19-10-205. Actuarial valuation of police re-.--
~ttnd~ retjreaent fund. {1) The city treasurer shall su~it 

to the depart•ent of co .. unity affairs before October 1 of 

each odd-numbered year all inforaatlon requested by the 

departaent necessary to coaplete an actuarial valuation of 

the city's police re~erve rgtjre~ent fund. The valuation 

shall consider the actuarial soundness of the police reser~ 

Letiresent fund for the 2 precediny fiscal years. 

(2) The valuation is to be prepared by a qualified 

actuary selected by the departaent. A qualified actuary is a 

member of the A•erican acadeay of actuaries or of any 

organization considered by the department to have similar 

standards. 
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I 3 I In each f i seal year in which an actuarial 

valuation is prepared. the d~part•~nt shall subsit to the 

-state auditor a request for puyment of the expense incurred 

in se<uring the actuarial valuation. The expense •ay not 

exceed S6o000 In any fiscal year. The state ~uditor shall 

~aake payaent to the actuary designated in the request.• 

Section zo. Section 19-lD-301• HCA• is aaended to 

read: 

•t~-lD-301. City's contribution to fund. Each city. 

other than one of the first or second class. Nhich has a 

police r~erve retjrement fund and which did not elect to 

join the stat&Nide police reserve fund provided for In 

Chapter 335o laws of 19T~, and wh+eh has not elected to 

participate in the plan under 19-9-107 shall deposit in its 

fund aonthly an amount equal to 11~ of the total ~alarles 

for the preceding aonth paid to active police offic~rs of 

such city• exclusive of overtiae and payaents in 1 ieu of 

sick lP.ave and annual lPave. If the de~and aoainst a city 

for deposits In its fund is such that it cannot be •et 

within the general taxing authority of the cityo an 

additional levy not to exceed 3 allis aay be ~ade until the 

general taxing authority is sufficient to meet the demand.• 

Section 21. Section 1~-10-30~, ~CA• Is amended to 

read: 

•19-10-30!. Officer's contribution deducted from 

-l'>-



2 

3 

4t 

5 

6 

1 

6 

9 

10 

11 

12 

13 

lit 

15 

16 

11 

18 

19 

20 

ll 

zz 

Z3 

21t 

25 

l( 001t6/01 

salary. The trea~urer of an incorporated city which has a 

police .. ,.~,. .. - ret i remgot fund si>ull retain from the .,o·othl y 

salary of each police officer on the active list a su~ equal 

to 6' of his .anthly coapensation for his services as a 

police officer• exclusive of overti.e and payments aade in 

1 ieu of sick T~av~:! and .:Jnnuol Jeav~. Thr- ;aonth1y -1educt ion 

fro• the salaries of pollee officers she++~ be paid Into 

the city•s police re~f"ve retjrepeot fund for the pur~ose of 

paying the salaries of police officers on the retired list.• 

Section 22. Section 19-lD-JOit, MLA, i~ a.ended to 

read: 

•19-1D-30it. Gifts and aefteys ~to be applied to 

fund. The following shall be placed In the police f"e~e.-~ 

retjreaent fund and transaitted promptly to the board of 

trustees: 

11) all .ofte~ ~withheld fro= salaries of pol ice 

officers for the violation of rules of ~ the police 

~~.eft~ depart•ent; 

{Z) all beou~sts• gifts. or eaolu.ants paid or given 

on account of any extraordinary service of eny ~ aember of 

saeh ~pollee department, except when specifically allowed 

to be retained by ~aeh 1h£ officer by the mayor, 

coamissioners. and chief of police; and 

13) all aeneys ~derived fro• the provisions of 

this chapter•" 
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Section Z3. Section 19-lD-305, M~A. is a11ended to 

read: 

•19-1D-305. Annual state pay11ents to ~unicipal ity ~ith 

pollee depart.ent. (1• At the end of each fiscal year, the 

state auditor shall issue and deliver to the trtasurer uf 

each city and town in Montana which has a police department 

and which is not a participant in the ~unicipal police 

officers• retireaent syste• his ~arrant for an amount 

co•puted in the sa•e aanner as the a10:>:.~nt paid (or that 

would be paid if an existing relief association wet th~ 

legal rPquirellents for payment) to citie~ and towns for fire 

oepartaent relief a~sociatlons pursuant to 19-11-Sll. 

12! The payaents provided for by 19-10-2C5 and 

subsection (1) of this section shall be paid from the 

premium tax collected on insurance sold in this state to 

insure against the risks enumerated in 19-ll-51?. Such 

payments wt++ max only be made after deductions have been 

11ade fro• the gross preaium tax for cancellations and 

returned prem'ums· 

(3) Each city or town which has a police .. e~erve 

~tireaent fund shall deposit the poyment to the credit of 

its police .. ~e.-ve retirement fund. 

(4) Payments provided for in 19-lQ-205 and subsection 

(1) of this section are in addition to those provided for in 

19-1 D-301." 
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Section 24. S··ction 19-10-406, M(A, is a11en.ied to 

read: 

"19-lG-406. llection to qualify previous military 

service. (l) A me~t,er ~ith 15 years or .ore of servicP ~~ 

police officer m~y, at any time prior to his cetireacnto 

make a written election with the board to qualify all or any 

portion of his active service in the armed forces of th~ 

United States for the purpose of calculating retire•unt 

benefits, up to a maximum of 5 yeacs 9 if he is nat otherwise 

eligible to receive credit. To qualify this service he •ust 

contribute to the account the actuarial cost of granting the 

service to be determined by the board based on his 

co~pensation and normal contribution rate as of his 16th 

year and as many succeeding years as ace required to qualify 

this service, with int~cest fro• the date he becomes 

eligible for this benefit to the date he contributes. H~ may 

not qualify more of his military service than he has s~rvice 

as a poljce gffjcer in excess of 15 years. Military service 

purchased under this section may not be used in th2 

deter111ination of e1 igibility for a service retirement 

requiring a mini11u11 of 20 years service. 

(2) If a memoer has retired from active duty in th~ 

ar.ed forces of the United States with nor•al service 

retirement benefits. he may not qualify his •ilitary service 

under subsection (l)• However, a member who is serving or 

-H-

1 

2 

3 

.. 
'j 

6 

1 

8 

9 

10 

11 

12 

13 

lit 

~~ 

16 

l1 

18 

19 

lO 

ll 

22 

l.3 

Z4 

25 

L( 0046/01 

has served in the 11il itary rcsPrv,,s with t;,e expectation of 

receiving a 11ilitary service pension ~JY qualify his active 

•ilitary service under subsection (1) if his active duty in 

the ac.ad forces of the United States is not ~ore than 25~ 

of the total of all his years of military ~ervice, inc1udinq 

reserve and active duty time.• 

Section Z5. Section 19-10-~01, M(A, is amended to 

read: 

•t9-10-501. Service retirement allowance. When a 

pollee officer is transferred froe the active list to the 

retired list of a cltyo he shall thereafter receive •onthly 

pay•ents fr011 the city•s police re~erwe retjraaent fund• ~s 

follows: 

Ill A pollee officer who is eligi:-.le unrler 

lq-lo-~tOl(l) or (l} and does not elect to s~rve any 

additional years as an active police officer or ~ho is 

placed on the retired list under l9-10-4Ul(3) ~rioc to 

reaching lO years of service shall receive a su• equal to 

one-half the base salary, excludin~ overti~e and pay~ents in 

lieu of sick leave and annual leave. he was receiving as an 

active officer co11puted on the highest salary received in 

any one month durino his last year of active service. 

(Z) A police officer who is eligible after 20 yedrs of 

service and who elects to serve additional years shall 

receive the pay•ent provided for in subsection (l) plus an 
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additional 1% of such payment per year of additional 

service. up to a saxiaua of 60% of the base salary• 

excluding overtiae and ~.e~ pay1ents in lieu of sick 

leave and annual leave, he was receiving as an active 

officer computed on the highest salary received in any on~ 

month during his last year of active service. 

{3) A police officer who is placed on the retired list 

under 19-10-401(3) and who wa5 theretofore eligible at his 

option to be placed on the retired list under 19-10-~1(1) 

or (Z) but elected to serve additional years shall be paid 

for the additional years over his original eligibility at 

the rate prescribed in subsection ttt iZi of this section.• 

Section ?6. Section 19-1Q-50Zt MtA. Is aaended to 

read: 

•19-10-50l. Disability retireaent allowance. When a 

police officer is transferred fra. the active list to the 

retired list of a cityo he shall thereafter receive aonthly 

payaents from the city•s police reserve retjreaent fund, as 

follows: 

(1) A police officer who is eligible under 19-10-402 

before coapleting ZO years of 5ervice shall receive a su• 

equal to one-half the base salary• excluding overtiae and 

pay1ents in lieu of sick leave and annual leave. he was 

receiving as an active officer coaputed on the hiqhest 

salary received in any one ~oath during his last yPar of 
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active service. 

(Z) A police officer who is placed on the retired 1 ist 

under 19-10-402 and whoo at the time of his inJury or 

disabiJity. was eligible at his option to be placed on the 

retired list under 19-10-401(11 or {ll but had elected t0 

serve additional years and was then serving such additional 

years shall be paid for the additional years over his 

original ellgibll ity at the rate prescribed in 

19-10-50l~tLli·· 

Section l1. Section 19-10-503. HCA. is aW!ended to 

read: 

•19-lQ-503. Death benefits. (1) Upon the death of a 

pollee officer on the active list or retired list of a city, 

his surviving spouse. ii there ee ~one, shall• as long as 

!Ouch spouse re•al ns the 5urv i vi,, J spouse. be paid fro10 the 

city's police re~erve retirement fund a sum equal to 

one-half the base salary, excludin~ overtime and payments in 

1 ieu of sick leave et" Jlllil annual leave, he was receiving as 

an active offi·:er -:o•puted on th,· hi~hest salary receivec in 

any one month during his last year cf active service. 

(21 If the officer leaves one or more dependent minor 

children• thefty upon his death if he leaves no surviving 

spouse or upon the death or remarriage of the surviving 

spouse. his surviving dependent •inor children. coll~ctively 

if there is more than one. shall receive the same monthly 
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pay~ents as a survivin~ spouse ~auld receive. until they 

reach the age of 18 years or are married. The pay•ents shall 

be sade to their duly appointedo qualified, and acting 

guardian for their use. If there is more than one such 

child, upon each child reaching the age of 16 or •arryingo 

the pro rata pay~ents to that child shall cease and shall be 

~ade to the re•aining children, until all the children have 

dither reached the age of 18 or are married.• 

Section 28. Section 19-10-506o HCAo is aeended to 

read: 

•1~-10-506. Supple~nt to certain pensions• (1) The 

payment for each fiscal yeary-eo..&ne*ft~~ft-~~e&+ 

yeer--beg+nft+~-dn+y--~.--~9T~y to the police officers, 

spouses, or •inor children described in subsections (2)(a) 

through (!)(c) may be not less than one-half of the salary 

paid in that fiscal year in the appropriate city or town to 

newly confir~ed pol ice officers• 

(2) On or before April 1 of each year, the board of 

trustees shall make a report to the state auditor including 

the following infor.ation: 

(a) the na~es of all police officers who are receiving 

payments from the police re~erve retirement fund of the city 

or town as of the date of the report and were receiving such 

payments prior to July lo 1975; 

(b) the names of all spouses or •inor children who are 
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receiving pay•ents from the pol ice re~erve retjre•ent fund 

because of the death of a police officer who was receiving 

such pay•ents prior to July lo 1?7'5; 

(c) the na•es of all spouses or minor children who are 

receiving pay•ents fro• the police ~e~~v~ retjre•ent fund 

and who were receiving such pay•ents prior to July 1, 1975, 

or in the case of •inor children. whose parent, the spouse 

of a pollee officer. was receiving ~uch pay•ents prior to 

July lo 1975; 

(d) for the purpose of deter•lning the base figure for 

the co•putations set forth In subsection 14), the following 

infor•atlon relating to the base fiscal year coo .. nclng July 

.. 1976! 

(i) the a•ount of the pay~aents •ade in the base fiscal 

year to each pollee officer described in subsecti~' (L)(a); 

(li) the aaount of the pay•ents •ade in the base fiscal 

year to each spouse or •inor child (or children) descri~ed 

in subsection (Z)(b) or (Z){c); 

fili) upon the death after April 18o 1977• of any 

police officer on the retired list who was receiving 

payments fro• the pol ice re~er.a retjre•ent fund prior to 

July 1, 1975, an~ who is survived by a spouse or •inor 

children entitled to receive payeents therefrom, the a•ount 

which would have been paid to an eligible spouse of such 

police officer had that spouse been receiving pay•ents in 
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the base fiscal yedr• 

(3) Each fiscal yeary-Cc.sefte+n~~~"-~"~-f+~e+--ve~ 

be~nn+flg--d~y-~.-~~~Y i .. ediately after the adoption by a 

city or town having a pollee ~~.e r~tjre•ant fund of its 

budget for that fiscal year. each such city or to~ shall 

report to the state auditor the salary for that fiscal year 

of a newly confirsed police officer of that city or town. 

{,.J The state auditor shall• upon receipt of the 

reports referred to in subsections {Z) and (3)• co•pute the 

difference between each amount reported under subsections 

(l}(d)(l) through (!)(d)(lli) and one-half the salary for 

the current fiscal year of a newly confir•ed police officer 

of the appropriate city or town. The difference shall b~ 

paid by the state auditor out of the pre•IU!R tax collected 

on insurance. as provided In 19-ID-305(2)• to the treasurer 

of the appropriate city or town at the saae tiae as and in 

addition to the payment to be m<~de by the state auditor 

under 19-lQ-305(1)• 

(5) The treasurer of each city or town receiving funds 

under subsection 1~1 $ha11 l•.ediately deposit the~ to the 

credit of the city or town's pol ice rese-rve ceti re•ent fun,l. 

The board of trustees of the fund shall use the funrts to 

supp1e•ent the •onthly pay.ants to persons described in 

subsections !2)(al through (2Jicl so that the require~nts 

of subsection Ill are met. 
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(6) If More than one minor child is entitled to 

supp1e.entary payments under this section by virtue of the 

death of a co•.an parent police officero the eini~um pay~nt 

to such •inor children under this section shall be 

deter•ined as if there were one such Minor chi 1 d and the 

suppleJICntary pay•ent shall be made to the minor ct1ildren 

collectively.• 

Section 29. Section 19-11-603, MC•, is aaended to 

read: 

0 19-11-603. Partial service pension. {1) A ~e~ber of a 

fire department re~ief association is eligible to receiye a 

partial service pension if he: 

(a) has co•pletEd at least 10 years of active duty ~s 

a fully paid ae•ber of a fire department but has not both 

co•pleted 20 years of service and attained age 50 as an 

active firefighter; 

(b) is per•anently s~parated fro• service on or after 

July t. 1977; 

ICI does no~ qualify for a dis<~bility pension under 

19-ll-60~; and 

(d) does not receive a refund of his contributions 

under 19-ll-502. 

(Z) The right to receive the pension vests upon the 

firefighter's per•anent separation from service, but the 

pay•ents may not co•~nce until the date he would have both 
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reached his 50th birthday and coapleted ZO years of service 

as a •e•ber of a fire depart~ent had his active duty not 

been terminated. 

(3) The pension shall be paid out of the dis~bil ity 

and pension fund and shall consist of .anthly payaents in an 

amount equal to the nu~her of years of the firefighter•~ 

service divided by the nu~ber of years of service the 

firefighter would have had if he had re~ained in active duty 

as a .ember of a fire department until the date he would 

have both attained age 50 and coapleted 20 years of service, 

multiplied by one-half of the sua last received by the 

firefighter as a •onthly ca.pensationw excluding overtiae 

and payments in lieu of sick leave and annual leave, for his 

services as an active member of the fire depart•ent• 

(4) If the firefighter dies after he is per.anently 

separated from service and before he both reaches the a~c of 

50 years and e&m~+e~~ would haye cgepletea ZO y~ars of 

service as an active member of a fire department• the 

payments prescribed in subsection (3) shall be aade to the 

surviving spouse co~mencing on the date the firefighter 

would have both reached his 50th birthday and completect ~o 

years of service as an active me~ber of a fire depart~ent 

and terminating upon the surviving spouse's death or 

remarriage. If there is no surviving spouse or the survivinq 

spouse dies or remarries and If the firefighter leaves one 
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or aore children who have not reached the age of 18 years, 

the children shall receive the payments until the youngest 

reaches the aqe of 18 years. 

(5) If the firefighter dies after he both reaches the 

age of 50 years and eo.p+~~ would have co•pleted 20 years 

of service as an active •e•ber of a fire departaento the 

payaents shall be .ade to the surviving spousP or children 

as provided in subsection (41• 

(6) The pension escalation provisions of 19-11-602 do 

not apply to pensions received under this section.• 

Section 30. Section 19-ll-b12, HCAo is amended to 

read: 

•19-11-612. Protection of benefits froa legal process 

nonassignability. Any payaents made or to be made under 

fthis chapteri are not subject to jud~aents, garnishaent, 

executiono or other legal process. A person entitled to a 

pension aay not assign the righto and the association and 

trustees any not recognize any assignMent or pay over any 

su• so assigned.• 

Section 31. Section 19-12-104o MeA, is amended to 

read: 

•19-12-10~. Penalty for false statements or claims. A 

person required to eake a state.ent or affidavit by this 

chapter who willfully falsifies such statement or affidavit 

eftd UL a person who files a false clai• under this chapter 
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is quilty of a •isdeaeanor and upon conviction thereof shall 

l be punished by a fine not exceeding S500 or iaprlson~nt not 

3 exceedinq 6 •onthso or both.• 

~ Section 3!. Codification• Section 1~ of this act is 

5 intended as an addition to Title 19o chapter 9, part lOo and 

6 the code co~•issloner shall codify it In that p~rt. All 

1 references in MCA to Title 19o chapter 9o part lOo include 

8 section 14. 

-End-
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INTRODUCED BY 

Approved by Committee 
on State Admin~etration 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN A(T TO GENERALLY REVISE AMD 

CLARIFY THE LAWS RELATING TO PUBLIC KETIREME~ SYSTEKSo• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

Section 1. Section 7-~-l344w MCAw is amended to read: 

•7-3-1344. Prior right~ of lav enforce~ent officers. 

(1) Any police ~ffice~ employed by any police depart~nt or 

departments established as r~1uirad by la-in any city or 

town of the county prior to the Election and qualification 

of a C<Jmll!ission under this part and part lZ ~a++-t>s-.e ~ 

the same job tenure rights as though no such election and 

qualification had taken place. 

(2) Any such police officer who has vested riqhts in 

l!lftY ~police,___'"' retirement fund shall saintain prior 

vested rights in soeh 1he fund upon its transfer to a 

consolidated county •unicip~lity. Any police rese?"Ye 

retirepent fund established as required by law in ~ny city 

o~ town of the county prior to the election and 

qualification of a co•mission under this part and part 1~ 

shall be continued as such for the police depart~nt of the 

municipality, subject. howeverw to the prior vested rights 

There are no changes in /,//i 1L.9 , !i will not be re-run. 

Please refer to white copy for complete text. 
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of any police officer e•ployed by any police depa~taent or 

depart-ants established as ~equired by law in any city o~ 

town of the county prlo~ to the election and qualification 

of a co.mlssion under this part and pa~t 12• The board of 

trustees of such pollee resevwe cetire•enL fund shall 

consist of the president, the director of financew the 

director of laww and two me.Oers of the pollee depart.ent 

frOM the active list of the police officers ~f ~ ~ 

aunicipallty who shall be selected by a •ajorlty vote of the 

•e.bers of the police department on the active list of ~~ 

~ •unlclpality. Seeh lb& selection shall be •ade between 

~ay 1 and May 10 ifl each year. and s&+d Sb£ active pollee 

officer eeabers of ~ ~ board shall serve overlappin9 

~-year ter•s• Except as provided in this section, the police 

rese~ ret: I rellitnt fund shall be continUQd and adai nl stered 

in the aanner prescribed by law for such funds established 

in cities and towns.• 

Section 2. Section 19-1-10 ... MCAo is amended to read: 

•19-1-104. Retlrewent syste•s to be considered 

separate. 111 Pursuant to section !l8(d)(6) of the Social 

Security Acto the public e•ployees• retirement system of the 

state of Montana isw for the purposes of this chapter, 

considered a sepa~ate retire.ent syste• with respect to the 

state and a separate retire•ent system with respect to each 

political subdivision having positions covered thereby. 
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(2) Pursuant to section 2l8(p){l) ur the Social 

Security Acto the highway patrolmen•~ retire~ent syste~ of 

th-<2. state of Montan~., the- ~ub1ic 2a.ployo....·2-.i• r~tS:r-.·:,i{.>:nt 

system of the state of Montana, and each municipal police 

~esevve retirement fund and each anft-e4 &it~ partlciputing 

.io the stat~ sunjc I pal polIce reser,..,.-.,,.,6-~-ttl .. -"t"'t"' 

of-14<:o"t:one pffi cars • ret I cement. :oystu are, for the purvos., s 

of this chapter• considered separate retire•ent syste•s with 

re~pect to the state and separate retire•ent systems with 

resp~ct to each 

cover.1d thereby.• 

political subdivision having positions 

Section 3. Section 19-3-1~ 9 "'A• is a~nded to read: 

•t9-3-104• Definitions. Unless the context requir~s 

otherwise, In this chapter the foliONing definitions apply: 

(1) •Accumulated additional contributions• •eAns th~ 

su• of all the additional contributions standing to the 

credit of a •eaber•s individual account, together with the 

regular interest there~n. 

(2) •Accu.ulated contributions• .aans the sum of 

accu•ulated nor•al contributions and accu.ulated additional 

contributions. 

(3} •Accu•ulated nor•al contributions• ~ans the su• 

of all the normal contributions standing to the credit of a 

member's individual account without interest. 

(4) •Actuarial equivalent• means a benefit of equal 
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v~lue wh~n cooputed upon the basis of ~he actuarial tabl~s 

in use by the system. 

(5} •Actuary• means the actu~ry rPtained by the board 

in accordance with l9-3-3U5. 

(6) •Additional contributions• means contributions by 

~embers under the provisions of 19-3-702. 

(7) nAnnuity• means payments for 1 ife derived from 

contributions ~ade by a member as provided in this chapter. 

(8) •Beneficiary• means the person so 

pursuant to part 13 of this chapter. 

(9) •Benefit• K>eans the retirement 

survivorship allowance. death benefit• or 

designated 

allowance, 

refund of 

accumulated contributions provided by this chapter. 

(10) •Board" means the public employees• retirement 

board provided for In 2-15-1009. 

(lll •to•pensation" ~ans re~uneration paid out of 

funds controlled by an e•p1oyer. The compensation of each 

ae<nber of the 1 egis l ature t~nd-~ne-++e~tenent-go• .. rnor-oi'-th<-' 

~~~ .. of Montana for any year shall be ~~ .. d ~~~ to 

be that portion of the product of the daily compensation for 

such position multiplied by 360 upon which such member 

elects to pay normal contributions during the Y"ar. 

(lZ} acontracting e111ployer" means any political 

subdivision or governmental entity which has contracted to 

come into the system. 
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INTRODUCED BY 

BY REQUEST OF THE CODE COMHISSIOHER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO PUBLIC RETIREMENT SYSTEMS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 1-3-13~~h MeA. Is a .. ndect to r-da 

•7-3-13~~. Prior rights of law enforce-ant officers. 

tl• Any police officer a.ployed by any police depart.ant or 

depart.ents established as required by law In any city or 

town of the county prior to the election and qualification 

of a C3mmission under this part and part 1Z ~ 

the sa .. job tenure rights as though no such election and 

qualification had taken place. 

tZl Any such pollee officer who has vested rights in 

eny ~police reserve r@tjr .. tnt fund shall aaintain prior 

vested rights in ..eh ~ fund upon Its transfer to a 

consolidated county •unlcipality. Any police reserve 

retjreaent fund established as required by law In any city 

or town of the county prior to the el e<"t I on and 

qualification of a co .. ission under this part and part lZ 

shall be continued as such for the police depart.ent of the 

.unicipality• sUbject• howewer• to the prior vested rights 
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of any pollee officer e•ployed by any police depart .. nt or 

depart .. nts established as required by law in any city or 

town of the county prior to the election and qualification 

of a co .. lssion under this part and part 12. The board of 

trustees of such pollee reserw. retlreeaot fund shall 

consist of the president. the director of finance, the 

director of law, and two •ellbers of the pollee depart .. nt: 

froa the active list of the police officers of~ 1bA 

aunlclpellty who ~hall be selected by a aajorlty vote of the 

.. llbers of the pollee depart .. nt on the active 1 i st of ~ 

~ aunlcipality. saeh Ib& selection shall be aade between 

"•Y ~"'and M•y to fft each year. and weH l.b& active pol fee 

officer .. .o.rs of --+4 lba board shall serve overlapping 

Z-year teras. Except as provided in this section, the police 

reser...-~-retiangt fund shall be continued and ad•inistered 

in the aanner prescribed by law for such f'unds established 

In cities and towns.• 

Section 2. Section 19-1-10~. MCA, is a .. nded to read: 

•19-1-10~. Retlreeent syste•s to be considered 

separate. (1) Pursuant to section Z1S(d}(6• of the Social 

Security Act, the public eaployees• retirement systea of the 

st~te of Montana is. for the purposes of this chapter, 

considered a separate retireaent syste• vlth respect to the 

state and a separate retireaent systea with respect to each 

political subdivision having positions covered thereby. 
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{2) Pursuant to section Zl8{p){l) of the Social 

Security Act. the highway patrol.an•s retlre~ent systea of 

th~ state of Montana, the ~ubllc eMployees' retlreeent 

systea of the state of Montana, and each aunicipal police 

r~Jre .. nt fund and each an+t-~ cit¥ partiCipating 

l.n the stete•l«le IQIOicipal pollee ~--e-f'aftll-~-t:M-nei:e 

ef MefttwM o«tcers• · Cet;lr"'"'at system are. for the purposes 

of this chapter• considered separate retlr .. ent syst .. s with 

re~pect to the state and separate retireaent systeas vith 

respect to each political subdivision having positions 

covered thereby.• 

Section Je Section 19-3-l~. MtA., is -nded to read: 

•t9-3-104e Definitions• Unless the context requires 

ot~a .. ., In this chapter the following definitions apply: 

[11 •accuaulated additional contributions• eeans the 

sua of all the additional contributions standing to the 

credit of a aeeber•s Individual account. together with the 

regular Interest thereon. 

{2) •accuaulated contributions• aeans the sua of 

accuaulated noraal contributions and accuaulated additional 

contributions. 

(3) •accuaulated noraal contributions• aeans the sua 

of all the noraal contributions standing to the credit of a 

ae~er•s individual account without interest. 

14) •Actuarial equivalent• aeans a benefit of equal 
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value when coeputed upon the basis of the actuarial tables 

in use by the syste•• 

(5) •actuary• aeans the actuary retained by the board 

in accordance with 19-3-30S. 

{6J "'Addit"itJnal cowtributions• aeans contributions by 

aeabers under the provisions of 19-3-702. 

{1) •annuity• aeans payaents for life derived from 

contributions •ade by a .e•ber as provided in this chapter. 

(8) •Beneficiary• •eans the person so designated 

pursuant to part 13 of this chapter. 

(9) •B-efit• aeans the retire•ent allovance, 

survivorship allowance. dea~th benef it• or refund of 

accuaulated contributions provided by this chapter. 

1101 •Board• ... ns the public eaployees• retirement 

board provided for In z-t~-1009. 

{11] -c.-pensation• .. ans re.uneration paid out of 

funds controlled by an eaployer• The co•pensation of eac! 

meaber of the legisl.ture 

~· of Montana for any year shall be deeaed coosjdered to 

be that portion of the product of the daily coapensation for 

such position eultiplled by 360 upon vhich such member 

elects to pay normal·contributions during the year. 

{12:) •contracting e•ployer• aeans any political 

subdivision or governaental entity which has contracted to 

coae Into the systea. 
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(13» •creditable service• .aans the aggregate of 

membership service and prior service. A aeaber eaployed on a 

part.-t.iae basis shall receive credit. for a year of service 

for each fiscal year during which such aeaber was eeployed 

throughout. the year and was engaged In his duties the full 

amount of ti.e he was required by his e~1oyaent to be so 

engaged. 

(14» •Disability• and •incapacity for perfor.ance of 

duty•, referred to herein as a ~is of retlr ... nt.e .. an 

disability of paraanent duration or disability of extended 

and uncertain durat.lone as ~rained by the b~d on the 

basis of competent aedical opinion. 

(15» ·E~loyee• .. ans any person ~ eaployed by an 

employer in any capacity whatever and whose salary Is paid 

either by warrant of the eaployer or fra. the fees or incoae 

of any departaent or agency of ~he eaployer. •Eaployee• 

means further any person deeaed 

l9-3-lt02. 

U6t •Employer• aeans 

to 

the state of Montana, Its 

university systea or any of the colleges, schools, 

components, or units thereof for the purposes of this 

chapter, or any political subdivision or governa2ntal entity 

which has contracted to coae into the system. 

(17» •Employer contributions• aeans payaents to the 

retirement fund froa appropriations of the state of Montana 
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pursuant to 19-3-801 and froa contracting eaployers pursuant 

to the contracts between thea and the board. 

(18) •Final coapensation• aeans a aeaber•s highe~t 

average annual coapensatlon during any 3 consecutive years 

of aeabershlp service. Lu.p-sue pay.ents for sick leave and 

aftnual leave paid to the eaployee upGft teraination of 

eaploy.ent .ay be used In the calculation of a retire .. nt 

allowance only to the extent that they are used to replace, 

on a aonth for .ont.h basi •• the nor-1 coapensat:lon ~or a 

80nth or aonths included in the calculation of the final 

sat ary. A 1 Ullp-&.,. pa.,..nt _, not be added to a s 1 ngl e 

IIOIKh•s c-pensati on. 

(19) •Fiscal year• .. ans any year co ... ncing vith July 

1 and ending June 30 next follovlng. 

(ZO) •Head of depart .. nt• aeans the head of any 

depart-nto lnsti tution, or branch o~ the state servl ce 

which directly pays salaries out of its lncoae or vhich 

prepares, approves, and subeits salary stat ... nts of Its 

eeployees to the departeent of edeinlstratlon, state 

auditor, and state treasurer for payaent• 

(21) •MeMber• aeans any person Included in the 

-ebershlp of the retlre .. nt. systea set forth In 19-3-401 

and not excluded In 19-3-+02o 19-3-~03o or 19-3-~06. 

C22• •Meabership service• .. ans service with respect to 

which nor•al contributions and eaployer contributions are 

-6- H ~ rt,? 
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paid. A ~~er of ~he legisla~ure end-a-~~ gewerftor 

o~ ~he state of "ontana shall be credited with .aebership 

service for that portion of each yuar for which he ~ays 

nor•al contributions pursu.nt to subsection Ill) of this 

section. 

(Z3) •Nor-1 contributions• -ans c ontr i but Ions 

required t.y ha. .. ..,.rs under ~his chapter and any optional 

c.ontr I but Ions llade under the prov Is I ons of 19-3-502 and 

19-'J-7o.t. 

(Z~) -Pension• .. ans pay .. nts for life derived fra. 

contr~butlons INide fr- the state controlled funds or. In 

the case of -a,ers f'r- contracUng et~ployers., fr- the 

funds of' such contracting e8ployers. as provided In this 

Chaptar. 

(ZS) •Prior servlc.- ~~eft 8BAD5 all service 

rendered as an -.ploy- of the sute before July h 1945• 

and all service rendered as an e•ployee of a contracting 

.. p1oyer before JUly 1• 1~7. Prior service Includes all 

service rendered prior to July lo l91t5o as a ... ber of the 

legtslatlve asse~ly or lieutenant governor of the •~ of' 

Montana. 

(Z6) -Regular interest• .. ans Interest at the rate set 

fro• ti~ to ti .. by the board. 

(Z7) •Retlre~nt• •eans withdrawal from active service 

with a retlre.ent allowance granted under the provisions of 
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this chapter. 

(Z8) •ltetlre~~ent allowance• 111eans the periodic benefit 

payable following service, early, or disability retire~ent. 

(Z9) •Retire .. nt fund• .. ans the public employees• 

retlre .. nt account In the agency fund. 

{30) •Retire•ent systee• .. ans the public eeployees• 

retireeent syste• created by this chapter. 

(31) •service• eeans eeploy .. nt of an e~ployee, except 

as provided In 19-5-501 and 1~-3-50Z. 

(32) •survivorship allowance• .. ans payeents for life 

to the beneficiary o~ a deceased ee~er as provided In part 

1Z of' this ~hapter. 

(33) •written application• eeans a written instru .. nt 

duly executed and filed with the board and containing all 

inforeatlon required by the board, Including such proofs of 

age as the board •~ell ~ ... COOSider$ necessary.• 

Section to. Section 19-3-ZOit• MCA, is a .. nded to read: 

•19-3-2~. Tax levy to ... t eeployer•s obligations. 

(1) If the required contributions to the retireeent system 

exceed the funds available to a contracting eeployer from 

general revenue sources• the contracting ••ployer ~++-heve 

·~~· a4X budgeto levy, and collect annually a 

special tax upon the assessable property of the contractinq 

eaploye~ in the nueber of cents per SlOO of assessable 

property as w+++--e& i$ sufficient to raise the amount 
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esti•ated by the legislative body to be required to provide 

sufficient revenue to aeet the obligation of the contracting 

employer to the retlre.ent systea. The rate of taxation aay 

be in addition to the annual rate of ~axation allowed by law 

to be levied by the contracting e•ployer. 

(2) A~ A person who is a .. ~er or beneficiary of the 

retirement systee on account of the participation of the 

contracting employer ~+l-~8¥8 ~ the right to aaintain 

the appropriate action or pr?Ceeding to require perfer .. nee 

ef--~he-e~y-+~~peflld-en-~_l+rift+w ttee, e~is seeti­

the cgntractjo" ewplarer to budget• levr• and collect the 

sp~ial tax aptbqrlz~ Jn svbae,~•on II).• 

Section 5. Section 19-lt-803• MCA• Is a .. nded to read: 

•19-4-803. Mandatory superannuation retire.ent. llJ 

Afty A .aeber in service who has attained the age of 70 years 

during any school year sh~ ~be retired on Septe•ber l 

following his 70th birthday• This provision does not apply 

to teachers in the Montana university syst••• who eay be 

eeployed beyond the age of 70 upon the reco-ndation of the 

president of the eaploying unit to the board of regents. 

(Z) M~ A aewber over 70 years of age aay not: 

(a) be allowed creditable service for services 

rendered after the end of the school year in which the age 

of 70 was attained; 

(b) contribute to the retlr ... nt systee after the end 
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of such school year; and 

(c) have the co•pensation received after the end of 

such school year used In cc.put ing bi.a average final srierp 

cmapens•t•oa·· 
Section 6. Section 19-6-101, MCA• Is aaended to read: 

•19-6-101. Definitions. Unless the context requires 

otherwise• the following definitions apply in this chapter: 

[1) •Account• aeans the Montana highway patrol .. n•s 

retlreMnt account In the agency fund• 

(2) •Accu.ulated deductions• --• t.he total of the 

aaounts deducted fro. the salary of a ~r+bator acab&r• 

p•Jd Into the- 1"'*' eccO!M!t.• and st.-ding to his credit in 

the fend account• together with the regular interest 

thereon. 

(3) •Actuarial equi¥Blent• -ans a benef'lt of equal 

value when cCMOplrted on the basis of the actuarial bbles In 

use by the syst.••• 

(It) •Beneficiary• .. ans a person no.inated to receive 

benefits under this chapter by • eeaber•s written 

desi gnat! on, duly acknowledged and filed with the 

depart-nt. 

(5) -soard• .eans the public eaployees• retirement 

board provided for In Z-15-~009. 

(6) •toapulsory retireaeRt age• .. ans &0 years of age. 

t=Jt •&entril!tllto•• -•~~• ~r!IOPI who hes eee•••letee 

-Io- t+tr'1 
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eeployees• 

retlre .. nt division of the depart.ent of adainlstratlon. 

~.Lal •Final salary• -•ns the average annual 

ca.pensatlon received by a eon~~ ae.bac• before any 

deduc:t.ions have b-n aade and exclusive of -intenancew 

anowanee:h IHid expenses• for any !l years of continuous 

sarvice upon which contributions have been aade or. in the 

eve~t a .. 8ber has not served 3 year so the total 

coepo.msat.ion earned divided by the nullber of years served. 

Lu.p-~ue payaents for sick leave and annual leave paid to an 

-.ploy- upon ter•fnat.lon of eeployeent: •eJ be used In the 

calculation of a retireeent allowance only to thE extent 

tflat. they are used to repl .:e. on a· ~h for •onth basis. 

the nor.al coapensatton for a eont.h or 110nths Included In 

the calculation of the final salary. A luep-sua payaent aay 

not be added to a single aonth•s coepensation• 

~Lil •Involuntary retireeent• aeans a retlreaent not 

for cause and before retireaent ag~. 

1101 •MewAer• MitD$ a person wbg bas aezcamulated 

Qeduttjgna in the account standing to his credlte 

lilt ~ .. ber's annuity• .. ans payaents for life derived 

fro• contributions aade by the eent~~ ~. 

{12) •Optional retireaent age• aeans the age at which a 

~~ ~ aay retire after 20 years• service. 
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(13) -Retired patrolman• .. ans a person In receipt of a 

retire.ant allovance under this chapter. 

(l~t •Retlreaent. age• aeans the age at which a .ember 

retires after 25 years of creditable service with the 

Montana "hlgtwey patrol. 

(15J •Retireaent allowance• aeans the state annuity 

plus the .. aber's annuity. 

(16J •state annuityw aeans payaents for life derived 

froa contributions aade by the state of Montana.• 

Section 7• Standardization of terainology. Whenever 

the ~ord •contributor• appears In Title 19• chapter 6w MCAw 

It shall be changed to •aeaber•. Plural and possessive for•s 

shall be slailerly changed. 

Section a. Section 19-7-101• MCA• is aaended to read: 

•19-7-101. Definitions. Unless the context requires 

otherwise. the following definitions apply in this chapter: 

(1J •Account• eeans the Montana sheriffs' retireee~ 

account a~inlstered by the sheriffs' retlre .. nt board. 

(2) •Accumulated contributions• or •accumulated 

deductions• _.ans the total aaount deducted from the salary 

of a ... ber during a period of aembership service plus the 

total aaount deducted during a period of prior service and 

transferred from the public employees• retirement system 

standing to the meeber•s credit in the account, together 

with the accrued interest• 

-12-
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(3) •Actuarial equivalent• .. ans a benefit of equal 

valye when coeputed BW+ft9 upon thM basj& of the e~e++ty 

actuarial tables and interes~ ra~es-~ed-by-tbe-boerdy 

eOIRJICJUnded-e""ari-ly in use by t.btt fut.La• 

(4) •Beneficiary• .. ans a person Mho is noeinated by 

the aeeber In an acknowledged docu.ent which Is filed Mith 

the board. 

(5} •Board• aeans the sheriffs• retire .. nt board. The 

board shall consist of five persons Who sball be the sa.e 

persons that coaprlse the p~bllc e.ployees• retir .. ent 

board. 

(6) •tredltable serwlce• .. ans the aggregate of all of 

a 8eeber•s current and prior service. 

(7) •Final salary• .. ans the average annual salary 

received by a me.O.ro before any deductions are eade and 

exclusive of eaintenanceo aliO»anceso and expenseso for any 

3 years of continuous service froa Mhlcb contributions were 

deducted oro in the event that a .. Iaber has not served 3 

yearso the total salary earned divided by the nu.ber of 

years served. luep-su• pay~ents for sick leave and annual 

leave paid to an eeployee upon terainatlon of eeployaent eay 

be used in the calculation of a retir~nt alloMance only to 

the extent that they are used to replace, on a month for 

~onth baslso the noreal coepensatlon for a aonth or aonths 

included in the calculation of tbe final salary. A lu~sua 
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pay.ent aay not be added to a single aonth•s ca.pensation. 

(8} •Metaber• aeans any person who bas accuaulatad 

deductions In the account to his credit. 

(9J •"-t~er•s annuity<' •ans pay-nt.s for life derived 

fro• contributions •ade by the eont1 tbator ~ Mhile 

e~loyed. 

(lOJ ~ship .. rvlce• ..-ns service for which an 

~nt: is deducted fro. the salary of a .. ilbar and paid into 

the-account• 

(11) •Prior service• .. ans 5ervlce for which credit was 

granted by the public e~~ployees• ret I r-nt syst- of t:he 

state fW Nont:ana. 

(ttJ "Retired sheriff• .. ans a person receiving a 

retireaent allowance under this chapter. 

(13) •Retlreaent allONenCO• .. ans the state annuity 

plus the .-ber•s annuity. 

(1~) •Service• .. ans eeplor-ent as a sheriff. 

(15J •Sheriff• .. ans any elected or appointed county 

sheriff• undersheriff• or requlerl~ appointed and acting 

deput: y stM!r I f'f. 

(16) •state annuity• .. ans payeents for life derived 

fra. county contributions into the sheriffs• retlr-nt 

account. together with any supple .. ntal legislative 

appropriations to the account. 

(17) -vested retlreaent• .. ans a retlre.ent. not for 

-1~- H8tlo'1 
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cause and before retira.ent age.• 

Section 9, Section 19-7-502, MCA, is a.ended to read: 

•19-7-50Ze Early retlreaent option. If a eontr?bator 

~ has served ZO years of creditable service as a 

sheriff and has reached the age of 55 yearso he Is granted 

the option and privilege of retiring, and in such case his 

retir ... nt allowance shall be the actuarial equivalent of 

hos retir-r* allowance as otherwise accrued, based upon 

pay~wnt co-ncing when he would have coepleted 25 years of 

ere~itable service had he not retired•• 

S.ectiOD 10. Section 19-7-503, MCA, is aaended to read: 

•t9-7-!103. Service retlr-..t: allowance. (1) The 

a.uunt of any ...Oer•s service retlreaent allowance s~all be 

zt of his ~inel salary for each ye-r of creditable service, 

up to a aaxl.uw of 50% of final salary. 

(2) The een~r•~~eer'e .. •b9r'• retlreaent allowance 

shall be increased for any eeeber who contributes after 25 

years of service by an annufty calculated as twice the 

actuarial equivalent of the portion of the ae~r•s 

accueulated deductions arising froe contributions after the 

coepletion of 25 years of service.• 

Section 11• Section 19-9-10Zo "CA, is aaended to read: 

•19-9-102. Purpose-- application of prior law. (1) As 

cities other than those participating in the statewide 

police reserve fund provided for In Chapter 335, Laws of 
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1974• currently have local police pesepye retireeept funds, 

the legislature finds and declares that the law regarding 

such funds• although in conflict with this chaptero cannot 

be repealed. It is the expre&s Intention of the legislature 

to allow two separate and distinct retireaent systems to 

exist. The first, which includes local police reserT& 

retireMent funds, applies to such cities, other than those 

of the first and second clas&w •h+eh ~ wish to adopt it. 

The second• created by this chapter. applies to first- and 

second-class cities, those other cities ~eh tb41 wish to 

adopt Ito and any city wh+eh ~ has adopted the 

~e-.antloned statewide police reserve fund. 

(2) The following eay not be applied in any way to a 

city operating under the plan created by this chapter: 

7-32-4107w 7-32-lt120• T-32-lt131• and chapter 10 of this 

title.• 

Section 12. Section 19-9-1006• "tAo is a.ended t 

read: 

•19-9-1006• Protection fro• legal process 

"Un'i:nii'-T~DV~ nqoa&sigpabjlit¥• ~ Except as provjded_in 

this cbapters the benefits payable hereunder are not subject 

t? the claies of any"creditor of a •••bero beneficiary. or 

survivor or to attach•ento garnisheento or other legal or 

equitable process---No and no member, beneficiary. or 

survivor •ay alienate• anticipate, coemuteo pledge, 

-16-
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encu•ber. assign• or sell any of such benefits.• 

Section 13• Section 19-9-1007• MCA• is a .. nded to 

read: 

•19-9-1007. Supple.-nt to cer~aFn pensions. (l) The 

pay•ent for each fiscal year.--eo•.eftei~-.~~ fi~o1 

y~--beginnin~ -da.,-~~ to the police officers• 

spouseso or •inor children described in subsections (l)(a) 

through (2)(c) •ay be not less than one-half of the salary 

paid in ~hat fiscal year In the appropriate city or town to 

newly conflr.ad police officer~. 

(2) On or before April 1 of each year. the depart.eRt 

of adeinistration shall .ake a report to the st~e auditor 

including the following information: 

(a' the naaes of all police officers who are receiving 

payments from the po++ee-reserwe faftd of ~he ei~• or ~own 

~ as of the date of the report and were receiving saeft 

payments ~P+~e from a oriar plan before ~uly lo 1975; 

(b) the naaes of all spouses or minor children who are 

receiving payeents from the ~~lee rese••• f~e plAn because 

of the death of a police officer who was receiving soeh 

payments pr+~e frpw a prior plan before ~uly lo 1975; 

(C) the na .. s of all spouses or minor children who are 

receiving payments fro• the ,alice reserwe-~und plQa and who 

were receiving sueh pay•ents ~r•er--to fro• a prior plan 

~ July l• 1975• or In the case of einor childrenw whose 
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parento the spouse of a police officer. was receiving such 

payeents prior to July lo I9T5; 

(d) for the purpose of detereining the base figure for 

the computations set forth In subsection (4)• ~he following 

infore~ion relatfng to the ba5e ~lscal year co ... ncing ~uly 

lo 1976: 

C I J the a-.nt of the pay-nts .ade In the base f I seal 

year to each police officer described ia subsec~ion (Z){a); 

C ii) the liiiOUft1: of the pay .. nts aacle In the base fl seal 

year to each spouse or einor child (or children) described 

in subsection 12l(bJ or IZJlc); 

(iii t upo., the death after April 18• 19Th of any 

police officer on the retired list who was receiving 

payments free ~police re•erwe f•n4 prier tea prigr plan 

bafRLa July 1• ·1975• and who is survived by a spouse or 

•inor children entitled to recel- pa.,..nts th•••f•- .fL.all 

the plan, the amount which would have been paid to an 

e11gi•le spouse of such police officer had that spouse been 

receiving pa.,..nts in the base fiscal year. 

(3) Each fiscal yean eoeeeueln~eith th-"-ri-yeer 

~~-dfty-IT-~ i~lately after the adoption by a 

ctty or t.own ha•int~ e ~lfee reserwe~Uftd participating in 

th@ glan of its budget. for that. fiscal yearo each such city 

or town shall report to the state auditor the salary for 

that fiscal year of a newly confireed police officer of that 

-18- H-T3•~9 
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city or town. 

C~J The state auditor shall• upon receipt of the 

reports referred to in subsections (ZJ and C3Jo coapute the 

difference betMean each a.ount reported under subsections 

(l'!)'(dJ(I1 through (~Ud)( I II) and one-half the salary for 

the current fiscal year of a newly conflr .. d pollee officer 

of the appropriate city or town. The difference shall be 

paid by the state auditor out of the pr•l- tax collected 

on·· ~nsurancew es ll!rewhtH in 19 18 31115U!h spld jn t.bls 

UJib. tA Intyre -agajp•:t; the rlalr• M!'"'.d;ed In 19=11-512151 

to the v•••-•• of lM ODD; •• leta c I t; er --t:own 

•••ntst-rot.ar at the •- tl- • end In addition to the 

p..,_nt to be aade by the state .udltor under 19-9-707. 

(5) t'ha ~·•••r.. of' eech ell' or te.n a ecehl;~g f••lts 

an~er •~section f4) eh~1 l ... ttlete11 lteDUslt thee •lth the 

.._-.o'T~~ of· ett•lnl~et+en. The ltepe;tee;4 adwlnlstrator 

shall use the funds raceiyed uQder subaectioo ~ to 

supple-nt the eonthly pa,.ants to persons described In 

subsections (2)(a) through (Z)(c) so that the require .. nts 

of subsection (lJ are eet• 

(6) If 110re than one ei nor child Is entltl ed to 

supple .. nt~ry pay.ents under this section by virtue of the 

death of a co..on parent police officerw the •lnleue payeeot 

to such ainor children under this section shall be 

deterelned as If there were one such einor child and the 
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suppl ... ntary pay .. nt shall be aade to the elnor children 

collectively.• 

NEW SECTION. Section 1~• Withholding of group 

insurance pr .. lue fr .. retireeent benefit. A retiree who Is 

a participant In an" eepl&yee group insurance plan which 

peraits participation in the group plan following retirement 

eay elect to have the eonthly preaiua for such group 

insurance withheld by the depart.ent of ad•inlstration and 

paid directly by the depart•ent to the insurance carrier. 

In order to qualify for this withholding. a retiree aust be 

a participant in a group insurance plan available to the 

-.plorees of his foreer eeployer. No withholding •ay be 

eade for any retiree covered by an individual insurance 

policy. 

Section 15. Section 19-1D-Z01w MCAo is a.ended to 

read: 

•r9-1G-%0r. local boards of trustees of funds. (1) 

Each city or town which has a pollee reseP¥e retjreegnt fund 

aust have a board of trustees of such fundo except as 

prcwllfecf ill ·subsection "(It)• 

(Z) A board of trustees existing under subsection {1) 

eust consist of the ._yoro clerko and attorney of the city 

or town and two eeabers fro• the active list of police 

officers of the city or town. 

(3) The two trustees who are also police officers 

-20-
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shall serve teres of z years. They shall be selected by a 

majority vote of the .-.bars of the police depart-ant on the 

active list of the city or town. One shall be selected each 

year between ~ay 1 and May IO• ~o that their ter•s are 

staggered. I .. ediately after the selection has been .ada• a 

certificate of election she++~ be certified to the city 

clerk by the chairean and secretary of the eaeting at which 

the selection was aade. 

· (It} The board of trlntHs of the po11ce 

retjrement fund of a city which elects to participate in the 

.unicipal police officers• retir~nt syste. under 19-9-107 

is abolished as of the ti .. that the transfer ef the cash 

and securities and the certification reqglred by that 

section Is coepleted. The functions of the board are 

transferred as of the date of the election to the clepartaent 

of adeinlstration and the board• as provided in 

Municipal Police Officers• Retireaent Act.• 

the 

Section 16 •. Section 19-~o-zoz. MtA• Is aeended to 

read: 

•1~-10-zoz. Ll•it on use of fund. A pollee reser¥& 

retirement fund may not be used for any purpose other than 

to eake payeents authorized by this chapter to .-.bars of 

the police department on the retired list and to .ake 

authorized investeents.• 

Section 11. Section 19-'t"G-203• lltAo Is aaended to 
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read: 

•19-1G-203e Invest-nt of fund. (1} All .otteys J1A11ft¥ 

In ee+d lba fund In excess of such an aaount as ehe++--ee 
~ Is CMald4red necessary fr011 u .. to tl- to-t 

current pay .. nts to re•••v• rttlr9d pollee officers shall be 

Invested as hereiniff'ter prOYided. All Interest on 

•11 •a-•• .llaDil¥ belonging to .-+4 S;be fund fro• 

IG¥ source .. rlwe• s~11 ~alent b91QftG• to and~ be ·paid 

Into ee+d SbR fund. 

(Z) IIIMifteYer the -ers MDII¥ rn the pol ice , •-• wco 

r9f.l~1: f•d ..-eeed nclltKia·the gr-ter of the folloteing 

aeounts. the city treasurer shall reelt the excess to the 

state treasurer• who shall invest the re•ittances under the 

direction of the board of invest .. nts as provided in 

17""6-ZMt 

(a) 1 1/Z: ti.es the eonthly ~It paid In the 

preceding •onth; or 

(b) $5•000· 

t:tt After 4euae• Y ~'H~-en investeet'lts O'f t:M 

petlee reser .. fund ehet+-~rensfeTred ea •ireeted bt -the 

boerd--..--lftvest•entsw ~. bee1d ef lnYe~eents .a, defer-e 

~- the -tar I t7 tl~~-t;M-+""'esteent.-~e- lloertl -oi' 

in"e!lt-M:s _, .. ll:e rlllles~~te .. ftt~tris-se-et+onw 

t4-t.Ln The ~unds deposited in the pol ice ,_..,..,.. 
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retireweot fund of a city or town after July 1• 1977• are 

li•ited to the invest.ents In 17-6-Z11e except that the 

fun'ds •ay not be invested in coauon stocks. However. these 

funds .ay be Invested under the provisions of 17-6-!04.• 

Section 111. Section 19-lD-!Olt• MCA. h -nded to 

read: 

•19-lD-ZOlt. Trust-s• report to state auditor. The 

board of trustees of each police reser1e ratlr881Qt fund 

shall on or before Apr i1 1 o1' each year report to Ute state 

auditor as to the financial condition of Its fund.• 

Sactlon 19. Section 19-1D-205e MCA• is a .. nded ._ 

reads 

•19-lD-205. Actuarial valuation of pollee 

1" - .....,.. ·-.,.u,_..t · fpnd. Ul The ci~y treas~trer shall s..,_lt 

1~ 

16 

17 

18 

19 

zo 

21 

22 

Z3 

Zit 

2!5 

to the dapart.ent of ca..unlty affatrs before October 1 of 

each odd-nu.bered year all infor.atlon requested by the 

depart .. nt necessary to coaplete an actuarial valuation of 

the city--s pollee rctlreMnt. fund. The valuation 

shall consider the actuarial soundness of the pollee res9rY& 

retirewent fund for the 2 preceding fiscal years. 

(2) The valuation is to be prepared by a qualified 

actuary sel.cted by the depart•ent. A qualified actuary is a 

ee.Oer of the A .. rican acadeey of actuaries or of any 

organization considered by the depart.ent to have siailar 

standards. 
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(3) In each fiscal year In which an actuarial 

valuation is preparede the depart .. nt shall subeit to the 

state auditor a request for payeent of the expense incurred 

in securing the actuarial valuation. The expense may not 

exceed S6e000 · In eny fiscal year. The state auditor shall 

aake pa,.ant to;he actuary designated in the request.• 

Section zo. Section 19-~G-301o MCAo is a~ended to 

read: 

•1"9-t-G-301-. City's contribution to fund. Each city• 

other than one of the first or second class. which has • 

police ret;lreMnt fund and which did not elect to 

J••n the statewide pollee reserve fund provided for In 

Chapter 335• Laws of 197~. and wh+eh has not elected to 

part6clpate in the plan under 19-9-107 shall deposit in its 

fund ~, an -.aunt equal to 11~ of the total salaries 

for the preceding •onth paid to active police officers of 

such city• exclusive of overtiee and payeents in lieu of 

sick leave and annual leave. If the d .. and against a city 

for deposits in its fund is such that it cannot be .et. 

within the general taxing authority of the city• an 

additional levy not to exceed 3 •Ills aay be eade until the 

general taxing authority is sufficient to meet the demand.• 

Section 21• Section 19-1D-30Ze MCAo Is aeended tc 

read: 

•t9-10-302· Officer's contribution deducted from 

-zc.-
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1 

2 

salary. The treasurer of an incorporated city which has a 

police Pes~ve retjrement fund shall retain fro• the •o11thly 

3 salary of each police officer on the active list a su• equal 

4 to 6% of his monthly co•pensation for his services as a 

5 police officer, exclusive of overtime and pay•ents •ade in 

6 lieu of sick leave and annual lea.e. The aonthly deduction 

7 from the salaries of police officers s~+f au£1 be paid into 

B the city•s pol ice reser.,e retirement- fund for the purpose of 

9 paying the salaries of polico officers on the retired list.• 

10 Section 22. Section 19-lG-30~• MtAo is a.andad to 

11 read: 

12 •19-~G-304. Gifts and BeReys·~ to be applied to 

13 fund. The following shall be placed In the pollee PeserYe 

14 retjremeaL fund and transmitted promptly to the board of 

15 trustees: 

16 (1) all --rs ~ withheld from salaries of pol ice 

17 officers for the violation of rules of ~ ~ police 

18 tfel!M"':-h departunt; 

19 {2} all bequestso giftso or eeolu .. nts paid or given 

20 on account of any extraordinary service of eny ~ aeeber of 

21 suen ~police depart•ent, except when specifically allowed 

z:z· · to be retained by saett .t.hll officer by the •ayor. 

Z3 co••issionerso and chief of police; and 

21t (3} all acneys aQD&¥ derived froe the provisions of 

25 this chapter.• 
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Section 23• Section 19-IG-305o MCA, Is aMnded to 

read: 

•19-1G-305. Annual state payeents to .unicipality with 

pollee depart..nt. (1) At the end of each fiscal year, the 

state auditor shall ls5ue and deliver to the treasurer of 

each city and town In MOittafte Which hr.> a pollee depart-nt 

and which Is not a participant in the .uniclpal police 

officers• retira .. nt syste. his warrant for an aaount 

co.puted in the - 88nner as the -.At paid (or that 

would be paid If an existing relief association .at the 

legal requira.ents for pa...-entJ to cities and towns for fire 

depart-nt relief assocJatfOAs pursuant to 19-Yl-5'lz. 

(Z) The payMats provided for by 19-1G-205 and 

subsection (1) of this section shall be paid fro• the 

pre•iu. tax collected 

Insure against the risks 

on Insurance sold in this state to 

eno-rated in 19-1~-syz. Such 

pa)'llents w+fl 

.ade fr011 the 

..X only be •ade after deductions have been 

gross pre•l~ tax for cancellations and 

returned pre•lu•s• 

{3} Each city or town which has a police ~eseTTP. 

ret!re•ent fund shall deposit the pay .. nt to the credit of 

its police P~ retireeent fund. 

{~) Payments provided for in 19-1G-205 and subsection 

(1) of this section are in addition to those provided for in 

l9-1G-30t.• 
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Section Zit· Section 1>-l0-406, HCA, is aaended to 

read: 

•!9-ID-406. Election to qualify previous aititary 

service. (1) A aeaber ~lth 15 years or aore of service as__a 

police gfficer eay, at any ti•e prior to his retireeent. 

aake a ~ritten election ~lth the board to qualify all or any 

portion of his active service in the areed forces of the 

United States for the purpose of calculating retireaent 

benefits, up to a eaxiaue of 5 years, if he Is not otherMise 

ellgvble to receive credit. To qualify this service he .ust 

contrcbute to the account the actuarial cost of granting the 

service to be deterelned by the board based on his 

coepensatlon and nor .. l contribution rate as of his 16th 

year and as .. ny succeeding years as are required to qualify 

this service; with Interest froe the date he becoees 

eligible for this benefit to the date he contributes. He eay 

not qualify .are of his •llitary service than he has service 

as a pgljce gfficer In excess of 15 years• Military service 

purchased under this section aay not be used In the 

deter•ination of eligibility for a service retira.ent 

requiring a eini.ue of ZO years service. 

(2) ~f a eeeber has retired froe active duty in the 

areed forces of the United States ~lth noreal service 

retirement benefits, he may not qualify his ellltary service 

under subsection (1)• However• a eeeber Mho Is serving or 
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has served In the ellitary reserves with the expectation of 

receiving a ailltary service pension •ay qualify his active 

ellltary service under subsection (1) If his active duty in 

the areed forces of the united States is not eore than 25% 

of the total of all his years of eilltary service, including 

reserve and active duty tiae.• 

Section Z5. Section 19-10-501, HCA, is amended to 

read: 

"19-10-501. 

police officer 

Service retireaent allowance. When a 

is transferred from the active list to the 

ret1red 11st of a city• he shall thereafter receive monthly 

par-ents fra. the ctty~s pollee reserwe retire•ent fund, as 

follows: 

cu " 
l<J-~~(11 

police 

or · ·t~l 

officer who Is eligible under 

and does not elect to serve any 

additional years as an active police officer or who is 

placed on the retired 1 ist under 19-1D-401!3J prior t· 

reaching ZO years of service shall receive a sum equal to 

one-half the base salary, excluding overtime and payments in 

lieu of sick leave and annual leaveo he was receiving as an 

active officer coeputed on tha highest salary received In 

any one .anth during his last year of active service. 

(Z) A pollee officer who is eligible after 20 years o' 

service and who elects to serve additional years shall 

receive the payaent provided for in subsection (11 plu~ dO 

-28-
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of additional 

base salary. 

in lieu of sick 

leave and annual leaveo he was receiving as an active 

officer computed on the highest salary received in any one 

eonth during his last year of active service. 

(3) A pol ice officer Mho is ·placed on the retired 1 ist 

under 19-l.o-~·(3) and who ..as theretofore eligible Itt his 

option to be placed on the retired Hat under 19-lG-401(1) 

or (2) but elected to serve adt!itlonal yean shall be paid 

for the additional years over his original eligibility at 

the rate prescribed In subsection ~t lZl of this section.• 

Section Z6o Section 19-lG-50:!9 M4;Ao is a-nded to 

read: 

·~~~o-5oz. Disa•llity retire~nt allowance. When a 

police officer is transferred from the active list to the 

retired list of a cityo he shall thereafter receive •onthly 

payaents free the city•s pollee reserve retirpeegt fundo as 

follo..s: 

(1) A police officer Mho Is eligible under 19-lO~OZ 

before coepleting 20 years of service shall receive a sue 

equal to one-half the base salaryo excluding overtiee and 

payments in lieu of sick leave and annual leave. he was 

receiving as an active officer coeputed on the highest 

salary received in any one eonth during his last year of 
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active service. 

(2) A police officer Mho is placed on the retired list 

under 19-1G-ItOZ and llho• at the ti- of his injury or 

disability• was eligible at his option to be placed on the 

retired list under 19-~D-.01C1l or (Z) but had elected to 

serve additional years and ~as then serving such additional 

years shall be paid for the addiU-1 years over his 

original eligibility at the rete prescribed in 

19-lD-501~~-· 

Sec'tton ·z7. SM:tion 19-1~• MeA, Is a-nded to 

read~ 

•t9-1G-503. Defth benefits. (1) Upon the death of a 

pollee officer on the active list or retired list of a cityo 

his surviving spouseo if there ~ iA one, shall, as long as 

such spouse reaalns 'the arviYiftg 'Spouseo be paid fr- the 

clty•s police reserve re&lreRMot fund a su• equal to 

one-half the base salary• excluding overtlee and payments in 

lieu of sick leave er An4 annual leave. he was receiving as 

an active officer coeputed on the highest salary received In 

any one eonth during his last year of active service. 

(Z) If the officer leaves one or more dependent elnor 

childreno ~ upon his death if he leaves no surviving 

spouse or upon the death or reearriage of the surviving 

spouse, his surviving dependent einor children, collectively 

if there is eore than oneo shall receive the saee eonthly 

-30- \-\ ~ \ l.o9 



1 

2 

3 

... 
5 

6 

7 

II 

9 

10 

en 

12 

13 

llo 

" 
16 

17 

18 

19 

20 

21 

Zl. 

.Z3 

21o 

25 

LC OOio6/01 

pay .. nts as a surviving spouse would receive• until they 

reach the age of 18 years or are aarried. The payaents shall 

be .ada to their duly appointed, qualified, and acting 

guardian for their usa. If there is aore than one such 

ctllld• upon each child reaching the age of 18 or .arrylng. 

the pro rata payaents to that child &hall cease and shall be 

eade to the re-Ining chlldrenw until all the children have 

either reached t:he age of 18 or are earried.• 

Section ze. Section 19-"to-506• MCA. Is aeended to 

reach 

"19-11>-506.. Supple•nt to certain pensiona. (U The 

payMnt for each fiscal yean ••-••ing wi•lt '11M fiweef­

yeer beginRinf dwly lw ~ to the pollee officers. 

spowsesw · or •i,_. chlldr- desc:ri!Md In Htlnctlons (Z) (a) 

through (Z)1c) Ay be not lass than ona-tlalf of the salary 

paid in that fiscal year in the appropriate city or town to 

newly conflr.ad pollee officers• 

(2) On or before April 1 of each year. the board of 

trustees shall eaka a report to the state auditor Including 

the following fnfor .. tiont 

(a) the na .. s of all pollee officers who are receiving 

pa,-ents f>o. the pollee reser~e retjrepgnt fund of the city 

or town as of the date of the report and were receiving such 

payaents prlor to July 1. 1975; 

(b) the naaes of all spouses or alnor children who are 
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receiving pay .. nts fro• the pollee r~er.e rgtjreeent fund 

becauae of the death of a police officer who was receiving 

such payaents prior to July l• 1975; 

(c) the na .. s of all spouse& or alnor children who are 

receiving paf8Bnts froa the police reser~e retjreqnt fund 

and who were receiving such payaents prior to July lo 1975• 

or in the case of ainor chlldrenw whose parent• the spouse 

of a pollee offlcerw was receiving such payaents prior to 

July 1w 1975; 

(d) for the purpose of deteralning the base figure for 

the coaputations set forth In subsection {~). the follo~ing 

lnfor_tl_ rellrtlng to t:he base fiscal year coa .. ncing July 

r, T9Tf>: 

Cit the aaount of the payaents aade in the base fiscal 

year to each pollee officer described in subsection {~){a); 

{if) the aaount of the payaents aade in the base fiscal 

year to each spouse or elnor child (or children) describe<' 

in subsection (Z)(b) or (Z)(c); 

(Ill) upon the death after April 18• 1977• of any 

police officer on the retired list who was receiving 

payaents froa the pollc:e .....,..,.. retirement fund prior to 

July 1• 1975, and whO Is survived by a spouse or minor 

children entitled to receive pay.ents therefrom. the aaount 

which would have been paid to an eligible spouse of such 

pollee officer had that spouse been receiving payments in 

-32-
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the base fiscal year. 

(3) Each fiscal yean eoa-ne+rtg wtth the ft.eri-ye81" 

beg1-nrring--"tt+y-n-'~ i~iately after the adoption by a 

city or town having a police re-..- n•tirawant. fund of its 

budget for that fiscal yearo aach such city or town shall 

report to the state auditor the salary for that fiscal year 

of a newly confiraed police officer of that city or town. 

(It) The state auditor shall, upon receipt of the 

reports referred to In subsections tZJ anct-C3h cOIIpUte the 

difference between each a.ount reported under subsections 

(Z)(d)(i) through (Z)(d)(iil) and one-half the salary for 

the current fiscal year of a neMly confirwed pollee officer 

of the appropriate city or town• The difference shall be 

paid by the state auditor out of the preaiue tax collected 

on insurance. as pr;vlded in 19-iG-305(2)• to the treasurer 

of the appropriate city or town at the saae ti .. as and In 

addition to the pay .. nt to be wade by the state auditor 

under 19-1G-305(1)• 

(5) The treasurer of each city or town receiVIR9 funds 

under subsection {ft) shall 1.-ediately deposit thee to the 

credit of the city or town's pollee-~ retirtaent fund. 

The board of trustees of the fund shall use the funds to 

supplement the aonthly pay .. nts to persons described In 

subsections (2)(a) through (2)(c) so that the requirewents 

of subsection (1) are wet• 
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(6) If eore than one alnor child Is entitled to 

supple-ntary pay .. nts under this section by virtue of the 

death of a coa80n parent police offlcere the •lnl•ua pay .. nt 

to such •i nor children under this ncUon shall be 

deterelned as if there vere one such •lnor child and the 

supple .. ntary pa,_a.t shall be wade to the •lnor children 

collectively.• 

S.ction 29. S.ctlon 19-1l-603e MCAe is a..nded to 

read I 

•19-11-603. Partial serwlce pension. (1) A eeeber of a 

flre depert .. nt rell.t association is eligible to receive a 

partial service pension if hal 

(a) has coepleted at least 10 years of active duty as 

a fully paid ee~er of a fire depar~nt but has not both 

coepleted ZO years of service and attained age 50 as an 

active firefighter; 

(b) is peraanently separated fro• service on or after 

July 1e 1977; 

(c) does not qualify for a disability pension under 

19-11-60ft; and 

(d) does not receive a refund of his contributions 

under 19-11-SOZ. 

(!) The right to receive the pension vests upon the 

firefighter's perwanent separation froe service• but the 

payeents ••Y not co ... nce until the date he would have both 

-3ft- t+ ~ ( lo9 
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reached his 50th birthday and comp1eted 20 years of service 

as a .a.ber of a fire depart.ent had his active duty not 

been tereinated. 

(3) The pension shall be paid out of the disability 

and pension fUnd and shall consist of .anthly paywents In an 

a.aunt equal to the nu~r of years of the flreflghter•s 

service divided by the nuaber of years of service the 

firefighter ~ld have hed If he had reaalned In active duty 

as a -llber of a fIre depart .. nt unt 11 the date he "'oul d 

have both attained age 50 and coapleted ZO years of service• 

lld1tfp11.. by one-half of the sua last received by the 

fiAflghi:ier as a __,.ly ca.penaatlon• excluding overtl­

and pa,..nts In lieu of sick leave and annual leave, for his 

nrv ices as an actIve ....,.,. of the- fire depart8ent• 

flo) If the firefighter dies .,tar he Is peraan.ntly 

separated froe service and before he both reaches the age of 

50 years and ~~-- would have cgwpleted 20 years of 

servIce as an actIve -llber of a fIre departeentw the 

payaents prescribed in subsection (3) shall be •ade to the 

surviving spouse co-ncing on the date the firefighter 

would have both reached his 5oth birthday and coepleted zo 

years of service 

and ter•inating 

as an active ee•ber of a fire departaent 

upon the surviving spouse•s death or 

remarriage. If there is no surviving spouse or the surviving 

spouse dies or reaarries and If the firefighter leaves one 
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or eore children who have not reached the age of 18 yearso 

the children shall receive the payeents until the youn~est 

reaches the aqe of 18 years. 

(5) If the firefighter dies after he both reaches the 

age of 50 years and ~..., would have cgapJeted 20 years 

of service as an active eeaber of a fire department. the 

payeents shall be eade to the surviving spouse or children 

as provided In subsection (lt)• 

(6) The pension escalation provisions of 19-11-602 do 

not apply to pensions received under this section.• 

Section 30. Section 19-11-612• HCA• is aaended to 

read: 

•19-ll-612• Protection of benefits froa legal process 

nonassignabllity. Any pay•ents •ade or to be made under 

fthls-·dhapteti are not subject to judg .. ntsw garnishaent. 

execution• or other legal process. A person entitled to a 

pension .. y not assign the rlghto and the association and 

trustees eay not recognize any assigneent or pay over any 

sua so assigned.• 

Section 31. Section 19-12-lOt,• MCA• is a .. nded to 

read: 

•t9-12-10lt• Penalty for false statements or claims. A 

person required to .. ke a stateaent or affidavit by this 

chapter who willfully falsifies such stateaent or affidavit 

end ar a person who files a false claim under this chapter 
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1 Is quilty of a •isde.aanor and upon conviction thereof shall 

z be punished by a fine not exceeding 1500 or i~rlson .. nt not 

3 exceedinq 6 •onths• or both.• 

~ Section 3~. Codification. Section 1~ of this act Is 

5 intended as an addition to Title 19• chapter 9, part 10• and 

6 the code co .. issioner shall codify It In that part. All 

7 references in ~A to Title 19, chapter 9 9 part 109 Include 

8 section 1~. 

-Eftd-
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HOUSE LJLL NO. 169 

INTRODUCED BY KVAALEN 

BY REOUEST OF THE CODE COMMISSIONER 

A BILL FO~ AN ACT ENTITLED: "AN A(T TO GENERALLY REVISE AND 

CLARIFY THe LAWS RELATING TO PUBLIC ~ETIREHENT SYSTEM§.• 

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTA~A: 

Section 1· Section 7-3-13~4• MCAo is a11ended to read: 

"7-3-1344• Prior rights of lav enforce.ent officers. 

(11 Any pol ice officer e•ployed by any police depart•ent or 

departments established as required by lav in any city or 

town of the county prior to the election and qualification 

of a co~mission under this part and part 12 s~el~-he•~ ha~ 

the same job tenure rights as though no sucn electi~n and 

qualification had taken place. 

(21 Any such pol ice officer who has vested riqhts in 

e"y a police ~ese~ve Lat~~ fund 

vested rights in s~eh tbe fund 

consolidated county •unicipality. 

shall 

upon 

Any 

ll'lintain prior 

its transfer to a 

police .-e-~~rv~ 

ullt..e.unt fund 

or town of the 

qualification of 

established as required by law in any city 

county prior to the election and 

a co••ission under this part and part 12 

shall be continued as such for the police depart•ent of the 

municipality, subject. hovever, to the prior vested rights 
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of any police officer e•ployed by any police department or 

depart.ants established as required by lav in any city or 

town of the county prior to the election and qualification 

of a co•eissioo under this part and part 12. The board of 

trustees of such police re'~Ye retjreaent fund shall 

consist of tne president. the director of finance. the 

director of lawo and two •e•bers of the police departeent 

fro• the active list of the police officers of sa+d tbs 

•uniclpal ity who shall be selected by a •ajority vote of the 

.ellbers of the police depart.ent on the active list of se+d 

~ •unicipality. Snc~ ~selection shall be •ade between 

May 1 and May 10 +ft each year, and se+d tb§ active police 

officer ee11bers of ~••d ~board shall serve overlapping 

.2-yedr ter•s• e~cept as provided in this section. the police 

rese~•e ~t~nt fund shall be continued and ad~inistered 

in the •anner prescribed hy law for such funds established 

in cities and towns." 

Section z. ~ection 19-1-ln~, MC~, is a•ended to read: 

•19-l-104. Retirement syste•s to 

sevarate. (ll Pursuant to section 218[d)(6) 

be considered 

of the S.oc i al 

Security ~ct, the public employees• retirement systee of the 

state of Montana iso for the purposes of this chapter, 

considered a separate retirement system with respect to the 

state and a separate retiremPnt system with respect to each 

political subdovision having positions covered thereby • 
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Pursuant to section 218{p){11 of the Social 

Acto the highway patrol~~n•s retire~ent syste~ of 

the state of ~ontanao the public employees• r~tirement 

system of the state of ~ontanao and each municipal police 

re,er•e L~Le-~ fund and each ~nit-of ~i~--gaLti~igdXlng 

in the 'tetew~de muni~~l police re,er•e-f~~d-ef-the-,t&te 

of-"~eene gffi£ers• ret~ot~~~ areo for the purposes 

of this chapter, considered separate retireeent syste•s with 

respect to the state and separate retire~ent syste•s with 

respect to each political subdivision having positions 

covered thereby.• 

Section 3. Section 19-3-104, MCA, is amended to read: 

•t9-3-104. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1) •Accu•ulated additional contributions• eeans the 

sua of all the additional contributions standing to the 

credit of a aeeber•s individual account, together with the 

regular interest thereon. 

{2) •Accueulated contributions• eeans the sua of 

accueulated normal contributions and accuaulated additional 

contributions. 

(31 •Accumulated norftal contributions• eeans the su• 

of all the normal contributions standiny to the credit of a 

meeber•s individual account without interest. 

{4) •Actuarial equivalent• means a benefit of equal 
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value when co•puted upon the basis of the actuarial tables 

in use by the system. 

{5) •Actuary• means the actuary retained by the board 

in ~ccordance with 19-3-JOS. 

{6) •Additional contributions• .eans contributions by 

members under the provisions of 19-3-702. 

(7) •Annuity• aeans payments for life derived from 

contributions eade by a member as provided in this chapter. 

(8) •Beneficiary• means the person so 

pursuant to part 13 of this chapter• 

(9) •Benefit• means the retire•ent 

survivorship allowance, death benefit, or 

designated 

allowance. 

refund of 

accumulated contributions provided by this chapter. 

(101 •Board• means the public employees• retirement 

board provided for in 2-15-1009. 

(11) •co•pensation• means remuneration paid out of 

fun~s controlled by an employer. The compensation of each 

.ember of the legislature eftd-~fte-ifedtenen~-~ewerftor-ef-the 

stete of Montana for any year shall be deemed ~~eL~ to 

be that portion of the product of the daily compensation for 

such position •u1tiplied by 360 upon which such member 

elects to pay normal contributions during the year. 

{ll) •contracting employer• .eans any political 

subdivision or governmental entity which has contracted to 

come into the system. 

_.,_ 
HB 169 
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(131 "(~editable service• means the aggregate of 

membership service and prior service. A Me~ber e•ployed on a 

part-time basis shall receive credit for a year of service 

for each fiscal year during which such Memb~r was e~ployed 

throughout the year and was engaged in his duties the full 

amount of time he was requored by nis employmnnt to bP so 

engaged. 

(14) "Oisabil ity" and •incapacity for performance of 

duty", referred to herein as a basis of retire~ent. •ean 

disability of permanent duration or disability of extended 

and uncertain duration. as determined by the board on the 

basis of competent medical opinion. 

[15) "Employee• means any person whQ_l~ employed by an 

employer in any capacity whatever an~ whose salary is paid 

either by warrant of the employer or from the fees or income 

of any department or agency of the e~ployer. ~tmployee" 

means further any person d~~m~d ~go~Ld£L£Q such pursuant to 

19-3-402. 

{16) "Employer" means the Stdte of ~ont3n~. its 

university system or any of the colleqes, schools .. 

components, or units thereof for the purposes of this 

chapter, or any political subdivision or governmental entity 

~hich has contracted to come into the syste~. 

(17) "Employer contributions" means payments to the 

retirement fund fro,. appropriations of the state of Montane. 
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pursuant to 19-3-801 and from ~ontractinq e•ployers pursuant 

LO the contrdcts between them and the board. 

(18) "final 

average annual 

co•pensation• means a •eeber•s highest 

co•pensation during any 3 consecutive y~ars 

of membership service. Lump-sua payments for sick leave and 

the e•ployee upon ter•ination of to dnnual leaY"t~ 

erapl oy-nt 

paid 

may be used in the calculation of a retire•ent 

allowance only to the extent that they are used to replace, 

on a month for Month baslso the nor•al compensation for a 

month or ~onths included in the calculation of the final 

salary. A lu.p-sum payment .ay not be added to a single 

•onth'~ coMpensation. 

{19) "fiscal year" aeans any year co .. encing with July 

and ending June 30 next following. 

(101 "Hedd of depart~nt" •eans the head of any 

depart~ent, instotution, or branch of the state service 

which directly pays salaries out of its income or which 

prepares. approves, and submits salary statements of its 

el'i.1pl oye-r·s tt> the departMent of administration, state 

auditor, ~nd state tredsurer for payment. 

(21) "H~mber" aeans any person included in thP 

membership of the retirement system set forth in 19-J-401 

and nt>t eKcluded in 19-3-401, 1'1-3-403, or 19-3-406. 

(22) "Membership sPrvice" means s~rvice with respect to 

~hich normal contr~hutton~ ~nd ~~ployer contributions are 
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paid. A me~ber of the legislature eftd-e-+~eete"e"t-9ove~"er 

of-the-~tete of Montana shall be credited with •e~bership 

service for that portion of each year for whi~h he pays 

normal contributions pursuant to subsection (11) 

section. 

of thi~ 

(23) "NorMal contributions" 11eans contributions 

required by fLQ• me~bers under this chapter and any optional 

contributions eade under the provisions of 19-3-502 and 

l9-3-70<t. 

(24) "Pension" means pay.ents for life derived froe 

contributions eade fro• the state controlled funds oro in 

the case of eembers froa contracting eMployers. froe the 

funds of such contracting employers. as provided in this 

chapter. 

(25) "Prior service" she++--.aeft m£Ani all service 

rend~red as an eMployee of the state before July 1. 1945, 

and all service rendered as an egployee of a contr0cting 

e~ployer before July 1t 1947. Prior service includes all 

service rendered prior to July 1. 19~5, as a .ember of the 

legislative asseebly or lieutenant governor of-~hr-stete of 

Montana. 

( 26) "Regular intere~t• ~eans interest at the r~tP set 

fro• time to tiee by the board. 

(27) "Retirement• means withdrawal fro~ active service 

witn a retire~ent allowance granted unJer tne provisions of 
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this chapter. 

(2'8) •Retireeent allowance" Means the periodic benefit 

payable following ~ervicet early. or disability retirement. 

(29) •Retire•ent fund" means the public employees' 

retirement account in the agency fund. 

(30) •Retire•ent systee• means the public employees' 

retirement systee created by this chapter. 

(31) "Service• •eans employment of an e~ployeet except 

as provided in 19-3-501 and 19-3-502'. 

(32) •survivorship allowance• means payments for 1 ife 

to the beneficiary of a deceased member as provided in part 

lZ of this chapter. 

(33) •written application" eeans a written instrument 

duly executed and filed with the board and containing all 

information required by the board, including such proofs of 

age as the board s~e++-deem considers necessary.• 

Section 4. Section 19-3-204, MCAo is amended to read: 

"19-3-204. Tax levy to meet e~ployer•s obligations. 

(1) If the required contributions to the retirement system 

exceed the funds available to a contracting employer fro~ 

general revenue sources, the contracting employer sholt-he~e 

e~th&~~~y-t& ·~ budget, levy• and collect annually a 

special tax upon the assessable property of the contracting 

e~ployer in the number of cents per SlOO of assessable 

property as w~l+--ee ~ sufficient to raise the amount 
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estimated by th~ legislative body to he required to provide 

sufficient revenue to •eet the obligation of the contracting 

employer to the retirement syste~. The rate of taxation may 

oe in addition to the annual rate of taxation allowed by law 

to be levied by the contractiny employer. 

(21 ~ny A person who is a me•ber or beneficiary of the 

retirement system on account of the participation of the 

contracting employer ~he++--heve n~ the right to maintain 

the appropriate action or proceeding to require peri'or-•el'lee 

of--the-dHty-~mpo~ed-on-the-~eg•~+et+ve-borly-by-th~~-~eetfon 

1l:liL"-QQ~ing_emr;t~_t.lLW~~-4ill1--~lle.u.___tbe 

~~Lal_t.ax_~t.bQLjzed jn subsection 111.• 

Section s. Section 1'1-~-803, HtAo is a•ended to read: 

"19-4-803. ~andatory superannuation retirement. (1) 

~ny A member in service who has attained the age of 70 years 

during any school year she+~ •~ be retired on Septe•ber 1 

following his lOth birthday. This provision does not apply 

to teachers in the Montana university system, who say be 

employed beyond the age of 70 upon the reco~mendation of the 

president of the employinq unit to the board of regents. 

{2) He•ber~ 6-a&RbiL over 70 years of age •ay not: 

be allowed creditable service (a) 

rendered after the end of the school year 

of 70 was attained; 

for services 

in which the aqe 

{b) contribute to the retirement system after th~ Pnd 

-9- HE! 169 

2 

3 

" 
5 

, 
1 

8 

9 

10 

11 

lZ 

13 

14 

15 

16 

11 

18 

19 

zo 

Zl 

2l 

Z3 

24 

25 

liB 0169/02 

of such school year; and 

(CI have the co•pensation received after the end of 

such school year used in co~puting ~ average final 

~QtlflUt.lJ:Ul •" 

setery 

Section 6. Section 1'1-6-101, HtAo is a•ended to read: 

"1'1-6-101. Definitions. Unless th~ context requires 

otherwise, the following definitions apply in this chapter: 

{1) •Account• .eans the Hontan~ 

retire.ant account in the agency fund. 

highway patroll!en•s 

Ill "Accu•ulated deductions~ means the total of the 

a•ounts deducted fro. the salary of a co"tr•buter ~. 

paid into the ful'ld ~~QYnt• and standing to his credit in 

the fu~ ~Ot• together with the regular interest 

th~reon. 

!3) "Actuarial equivalent" •e~ns a benPfit of equal 

value when computed on the basis of the actuarial tables in 

use by the syste~. 

{~) "Beneficiary• •eans a person nominated to receive 

benefits under this chapter by 

desi~nation. duly ac knowl edgf'.1 

department. 

(5) "Board" ~Pans the public 

board provided for in 2-15-1009. 

a 111eraber•s written 

an ~1 f i 1 ed with the 

employees' ret i re111ent 

[b) •to•pulsory retire•ent ~ge" means 60 years of age. 

t~t--•eentr~b~ter•--me~n~--e-p~r~on-whe-he~-eeeHIIIHlete~ 
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employees• 

retireaent division of th~ department of administration. 

t9t.L!U "Finiil saL~ry• m~ans the ~ver~ge dnnu3l 

compensation received by ii eontr?b~ter ~abeL• before any 

deductions have been ~~de and exclusive of ~~intenance, 

allowances. and expenses. for any 3 years of continuous 

service upon which contributions have been made oro In the 

event a aember has not served 3 ye.:.r s., the total 

co•pensation earned divided by the number of years served. 

Luap-su• pay.ants for sick leave and annual leave paid to an 

e•ployee upon ter•ination of employaent aay be used in the 

calculation of a retirement allowance only to the extent 

that they are used to replace. on a month for month basis• 

the noraal coapensation for ,. month or months included in 

the calculation of the final salary. A lump-su~ payment may 

not be added to a sinqle ~onth"s compens~tion. 

it8t.Lil •Involuntary retireaent• means a retire~nt not 

for cause and before retireaent age. 

1 101 • Plewbe r • ..Ae.WL-il-.ulL~-JtbQ. __ b,n_~"iat.I.Ll:t.ltil 

~ctjpns in the account ~1dnoio~g_bi~~ta 

{111 ·H~ber•s annuity" ~eans payments for life d~rive~ 

from contributions •ade by the eont~+b~ter m~~~· 

t 12} "Optional retirement age" .,cans the age at which "' 

eentr~butor RaG~eL ~ay retire after 20 years• service. 
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(13} •Retired patrolMan" means a person in receipt of a 

retirement allowance under this chapter. 

(14) "RetireMent age• means the age at which a member 

retires after 25 years of creditable service with the 

~ontana highway patrol. 

{15) "Retirement allowance" means the state nonuity 

plus the me•ber•s annuity. 

(16) •State annuity• means pay~ents for 1 ife derived 

from contributions made by the state of Montana." 

Section 7. Standardization of terminology. ~henever 

the word "contributor• appears in Title 19o chapter 6o MCAo 

it snail be changed to •member"• Plural and possessive forms 

shall be siailarly changed. 

Section B. Section 19-7-lOlo MCAo is amended to read: 

"1'1-7-101. Definitions• Unless the context requires 

otherwise. the following definitions apply in this chapter: 

(11 "Account" means the Montana sheriffs• re-tiremE.Jont 

account administered by the sheriffs• retirPmPnt bodrd. 

{2) "Accu~ul a ted contributions" or "accumulated 

deJuctions" means the total amount deducted from the salary 

of a member during a period of membership service plus the 

total amount deducted during a period of prior service and 

transferred from the public employees• retirement system 

standing to the member•s credit 

with the accrued interest. 

-12-
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(3) "Actuarial equivalent" means d benefit ~~Qual 

~alue_wnen computed Hs~~g ~ the basjs__af the •o~~e+~~T 

~~~aL~l tables e~d--T~~~~~s~-~e~e~-edep~ed-by-~h~-boe~dT 

compoHftded-e""~e++y in_u~e~t~tem• 

(4) "Benef<ciary" means a person who is nominated by 

the member 

the board. 

in an acknowledged document which is filed with 

{5) •Board• means the sheriffs• retirement board. The 

board shall consist of five persons who shall be tha same 

persons that comprise the public employees• retirement 

board. 

(6) •creditable service• .eans the aggregate of all of 

a member's current and prior service. 

( 7) "Final s~lary" means the average annual salary 

received by a member, before any deductions are ma1e and 

exclusive of maintenance, allowances, and expenses. for any 

3 years of continuous service from which contributions were 

deducted or, in the event that a ~ember ha~ not served ' 

years, the total salary earned divided by the number of 

years served. lump-sum payments for sick leave and annual 

leave paid to an employee upon termination of e~ployment may 

be used in the calculation of a retirement allowance only to 

the extent that they are used to replace, on a month for 

month basis. the normal compensation for a month or months 

included in the calculation of the final salary. A lu~p-su~ 
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pay•ent 

( 8) 

~ay not be aoded to a single •onth's compensation. 

""'e,nber" ooeans any person .,.ho has accuwoulated 

oeductions in the account to his credit. 

(9) •1'4ember•s annuity• oteans payMents for life derived 

fro• contributions made by the eOft~r+bu~~ aeabeL while 

e•ployed. 

(10) "Me~bership service• •eans service for which an 

amount Is deducted from the salary of a me•ber and paid into 

the account. 

(11) •Prior service• .aans service for ~hich credit was 

granted by the public e•ployees• retire•ent system of the 

5tate of Hontana. 

(12) •Retired sheriff• aeans a person receiving a 

retrrement allowance under this chapter. 

(13) •Retirement allowance• means the state annuity 

plus the ~emb~r•s annuity. 

(14) "Service• •eans e•ploy•ent as a sheriff. 

[15) "Sheriff" means any elected or appointed county 

sheriff, undersheriff, or regularly appointed and acting 

deputy s her iff • 

[16) "State annuity• •eans payments for 1 ife derived 

from county contributions into the sheriffs• retirement 

account• tO'J•~ther with any suppleotental legislative 

dppropriations tv the account. 

[17) "Vested retirement" means a retirement not for 
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cause and before retire~ent age.• 

Section 9. Section 19-7-502, "'•• is a•ended to read: 

"19-7-502. Early retire•ent option. If J eontr~~~tor 

aembeL has ser~ed 20 years of creditable service as a 

sheriff and has reached the age of ss yearso he is qranted 

the option ~nd privil~ge of retiring, and in such cas~ his 

retire~nt allo~ance shall be the actuarial ~quivalent of 

his retireaent allowance as other~lse accrued, based upon 

payment coa.encing ~hen he would have completed 25 yPars of 

creditable service had he not retired.• 

Section 10• Section 19-7-503, HCAo is a.anded to read: 

•19-7-503. Service retireaent allo~ance. (1) The 

amount of any aeaber's service retireaent allowance shall be 

2~ of his final salary for each year of creditable service, 

up to a •axl.u• of 50~ of final salary. 

(2) The ee~rTbater•~ •e•ber•s retire~ent allowance 

shall be increased for any _.,ber "ho contri buto>s after 2S 

years of ser~ice by an annuity calculated as twoce the 

actuarial equivalent of the portion of the ae•ber•s 

accu~ulated deductions arising from contributions after the 

coapletion of 25 years of service•" 

Section 11. Section 19-9-102, ~c•• is a•ended to read: 

•t9-9-102o Purpose-- application of prior 1aw. (1) As 

cities other than those participating in the statewide 

police reserve fund provided for in Chapter 335, laws of 
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197~, currently have local pol ice re~er•e [etjremeot funds, 

the legislature finds and dec1ares that the law regarding 

such funds• although in conflict with this chapter, cannot 

be repealed. It is the eKpress intention of the legislature 

to allo~ t~o separate and distinct retire•ent systems to 

eKist. The first, ~hich includes 1ocal police ~e~erve 

Le1lL~~nt funds, applies to such cities, other than those 

of the first and second class. wh+eh ~~ish to adopt it. 

The second, created by this chapter, applies to first- ~n~ 

second-class cities. those other cities •h+eh to~ wish to 

adopt ito and any city wh+eh that has adopted the 

above-aentioned statewide police reserve fund. 

(2) The following •ay not be applied in any way to a 

city operating under the plan created by this chapter: 

7-32-~107• 7-32-~120o 7-32-4131• and chapter 10 of this 

title.• 

~ection 12. Section 19-9-1006, M(A, is amended to 

read: 

"19-9-1006. Protection fro~ legal process 

~~e99~g~eb+++ty oana~~i~DAbilLL¥• ~he f~p~~~Lo~d~-in 

~~~eLL-t~ benefits payable hereunder ar~ not subject 

to the clai•s of any creditor of a member. beneficiary, or 

survivor 

equitable 

survivor 

or to attach•ento garnish.ento or other legal or 

processw--Ne ~ad__og member, beneficiary, or 

11ay ali enateo anticipate, commuteo pledge. 
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encumber, assign. or sell any of such benefits.• 

Section 13. Section 19-9-1007, MCA, is am~nded to 

n.~ad: 

"19-9-1007. Supplement to ccrtdin pensions. (1) Th~ 

payment for each fiscal yeary--ee.me~eift~--wit~--t~--~f~ee+ 

ye~~--b~q+nft?n~--~~+y--ty--!9~~. to the pol ice officers. 

spouses, or minor children described in subsections (2}(al 

through (2)(c) ~ay be not less than one-half of the salary 

paid in that fiscal year in the appropriate city or to~n to 

newly confirmed police officers. 

(21 On or before April 1 of each year, the department 

of administration shall •ake a report to the state auditor 

including the following inforaation: 

(a) the naMeS of all police officers who are receiving 

payments from the pe++ee-re~erve-f~nd-e~-t~e-e+ty-er-tewn 

plan as of the date of the report and were receiving ~ueh 

payments prier-te fL2m_a_QLi~-gl~ef~ July 1, 1975; 

(b) the names of all spouses or •inor children Hho are 

receiving payments fro~ the pe++ee-~e'e~ve-fund plan because 

of the death of a police officer who was receiving 'nch 

payments pr+er-to fLQm_a_QLlQL_p~Q~L£ July lo 1975; 

(c) the names of all spouses or •inor children who are 

receiving payments fro• the pe++ee-~e'e~ve-fand pl40 and who 

were receiving 'ueh payments pr+or--te fLgs__a__QLlQL-~AO 

~taLe July l• 1975o or in the case of minor children, whose 
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parent. the spou~e of a police officer, was receiving such 

payments prior to July 1o 197S; 

[d) for the purpose of determining the base figure for 

the computation~ ~et forth in subsection t~l• the following 

inforaation relating to the b~se fiscal year coa•encing July 

1. 1976: 

(o) the amount of the pay~nts ~3de in the base fiscal 

year to each police officer described in subsection (2J(a); 

(ii) the a1110unt of the f>~y.-.ents aJ<1<.> in the b<>S<' fi!>cal 

year to each spouse or minor child (or children) described 

in subsection 121 (b) or (2) (c); 

(iii) upon the death after April 18o 197lo of any 

police officer on the retired list who was receiving 

pay•ents fro• t~-pol~ee-re,erve-fuftd-pr+or-te ~-QLiA~n 

b£fQLe July lo 1975, and who is survived by a spouse or 

•inor children entitled to receive payments there~re• f~ 

tnu_plan. the a•ount which would have been paid to an 

eligible spouse of such police officer had that spouse been 

receiving payments in the base fiscal year. 

(3) Each fiscal yearo-eoeeenc+ng-w+t"-the-f~'eof--yeer 

beg+n"+ftg--duly-iy-l9J~. im•ediately after the adoption by a 

city or town ~av+ng-a-po++ee-re~erwe-f~nd ~~llng__in 

tbe--Pl~a of its budget for that fi~cal ye~r. each such city 

or town shall report to the stat~ auditor the salary for 

that fiscal year of a newly confir~ed police officer of that 
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d ty or town. 

{4) The state auditor shall, upon receipt of the 

reports referred to in subsections 12) and {31 • co11put e the 

difference between each amount reported under subsections 

(2]{d){i) through (2){d)(iii) and one-half the salary for 

the current fiscal year of a newly confirmed pollee officPr 

of the appropriate city or town. The difference shall be 

paid by the state auditor out of the preaiu~ taK collected 

on insurance~-es-provided--Tn--i9-t8-38Sf~f~ ~Qld __ in __ tb~ 

~t.g_insure J1.04irui._~ rj sh enuu~..l.o-l2=ll.::21llll 

to the ~reesarer---ef---~~--epproprie~e--e+~y--or--~ow" 

adainjstratAL at the sa•e ti.e as and in addition to the 

payMent to be made by the state auditor under 19-9-702. 

(SJ lhe-~ree~arer-ef-ee~h-eity-or-~ow"-reee+Y+ft9-fands 

a"der-sebsee~+e"-t~t-she++-+eeed+ete+y-depos+~-the•-w+~h-the 

deper~ .. "~--~--ed•+"+stret+o"w The deper~eeftt ~in~~ 

shall use the funds r..e~i:t!tll _ _uo.dtu: subs.ect.U.n__ili to 

suppleeent the •onthly pay•ents to persons described in 

subsections (2)(aJ through (l.J(c) so that the require•ents 

of subsection (1) are aet. 

(b) If aore than one ~inor child is entitled to 

supple.entary payaents under this section by virtue of the 

death of a coaaon parent police officer, the aini•u• payment 

to such ainor children under this section shall be 

deter•ined as if there were one such minor child and the 
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supplementary payMent shall be Made to the minor children 

coli ec ti vel y.• 

~EM~E~IlOH. Section 14. Withholding of group 

insurance preaiu• from retirement benefit. A retiree who is 

a participant in an eaployee group insurance plan which 

permits participation in the group plan following retirement 

May elect to have the monthly premium for such group 

insurance withheld by the department of ad~inistration and 

paid directly by the department to the insurance carrier. 

In order to qualify for this withholding, a retiree must be 

a participant in a group insurance plan available to the 

eap1oyees of his foraer e•p1oyer. No withholding may be 

aade for any retiree covered by an individual insurance 

pol icy. 

Section 15. Section 19-10-201t MCAo is amended to 

read: 

"19-10-.201. Local boards of trustees of funds. (ll 

E~ch city or town which has a police reserve~~~ fund 

must have a board of trustees of such fund. except as 

provided In subsection (4). 

(.2) A board of trustees existing under subsection (1) 

aust consist of the mayor. clerk. and attorney of the city 

or town and two members from the active list of police 

officers of the city or town. 

{31 The two trustees who ar~ also police offic~rs 
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shall serve terms of 2 years. They shall be selected Oy a 

~dJOrity vote of the aembers of the police departaent on the 

~ctive list of the city or town. One snail be selected each 

year between ~ay 1 and May 10, so that their terms are 

stdggered. Immediately after the selection ha' been ~adeo a 

certificate of election she++~ be certified to the city 

clerk by the chairman and secretary of the meeting at which 

the selection was zade. 

[4) The board of trustees of the police r~~erw~ 

~i~~n1 fund of a city which elects to participate in the 

municipal police officers• retire.ent system under 19-9-107 

is abolished as of the tiae that the tran~fer of the cash 

and securities and the certification requirect by that 

section is completed. The functions of the board are 

transferred as of the date of the election to th~ dep~rt•ent 

of administration and the boardo as provided in the 

Municipal Police Officers' Retireaent ~ct.• 

~ection 16o Section 19-10-202, ~CAt is a~ended to 

read: 

"19-10-202. Limit on use of fund. A pol ic~ r~s~r~~ 

~~em~ fund •ay not be used for any purpose other than 

to make payments authorized by this chapter to ~e~bers of 

the pol ice depart~ent on the retired list an~ to ~ake 

authorized invest~ents.• 

Section 11. Section 19-lD-201, MCA, is am~nd~d to 
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read: 

•19-1D-Z03o lnvestaent of fund. [ 1) All -"~'r-1 ~ 

in sa~d ~e fund in excess of such an a.ount as s~+~--be 

cee.ed ~-~~ide~~ necessary from tiae to tiae to aeet 

current payMents to reserve retired police officers shall be 

invested as h<'r e • naf ter ;Hov ide d. A 11 i nter.,st on &!'ly--.,.,<'1 

a++--•a.,eys ~QO~ belonging to sa~d tbt fund fro• •ha~~wer 

4n¥ source der~wed-she+~-b~+O"g b~ to and •~t be paid 

into ~e~d Lb~ fund. 

(21 Whenever the .o"eys aQDQ¥ in the police reserwe 

LaLiLAC~ fund eMeeed exceeds the greater of the following 

aaountso the city treasurer shall realt the excess to the 

state treasurero who shall invest the reMittances under the 

direction of tt-.e board of i nvest-nts as prov i d.,d in 

17-6-204: 

(a) l l/2 tiaes the aonthly benefit paid in the 

preceding &onth; or 

(b) $';,000. 

tit--After--den~ery--tT--tq~~w--e++--~ftY&S~~nts-of-the 

pe~iee-reserv~-f~l'ld-,hel+-be-trensferred-as-d~reeted-by--the 

eeerd--of--in~estae!'ltso-ihe-boerd-o•-+nwest.eftts-•ey-defer-e 

transfer-to-e-det~-+e~er-then-danuery-tT-i9l5T-but-not-leter 

thel'l-the-~etor~ty-dete--of--tne--+nw~sta~nt•--fhe--boerd--of 

+n•~st•e!'lts-mey-meke-r~~~s-to-+mp~e~!'lt-th~s-s~et~o!'lw 

t~tLJ! The funds deposited in the police r~~er~~ 
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~ti~maat fund of a city or town after July 1o l977o are 

1 imited to the investments in 17-b-211, except that the 

funds •ay not be invested In co••on stocks. However, these 

funds may be invested under the ~revision~ of 17-~-204." 

Section 18. Section 19-10-20'• "CAo Is a~ended to 

read: 

"19-10-~0~. Trustees' report to state ~uditor. The 

board of trustees of each police reserve LatiLaaeD~ fund 

shaft on or before April 1 of each year report to the state 

auditor as to the financial condition of its fund." 

Section 19. Section 19-10-205, MCA, Is a•ended to 

read: 

"19-10-205. Actuarial valuation of police reserve 

Fands L~iL~x_-~. (1) The city treasurer shall sub•it 

to the departaent of co•eunlty affairs before October 1 of 

each odd-nu•bered year all infor•ation reque~ted by the 

depart~nt necessary to co•plete an nctuarial valuation of 

the city's pol ice reser•e L~Laaeni fund. The valuation 

shall consider the actuarial soundness of the police ~eserve 

Letire•ent fund for the 2 preceding fiscal years. 

{2) The valuation is to be prepared by a qualified 

actuary selected by the depart~ent. • qualified actuary is a 

member of the A•erlcan academy of actuaries or of any 

organization considered by the depart~ent to have similar 

stand~rds. 
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Ill In each fiscal year in which an actuarial 

valuation is prepared, the depart.ant shall sub•it to the 

state auditor a request for payment of the expense incurred 

in securing the actuarial valuation. The expense may not 

eMceed $&,000 in any fiscal year. The state auditor shall 

make payment to the actuary designated in the request." 

Section 20. Sect ion 19-10-301, MC~. is <'~mended to 

read: 

•19-lQ-301. Clty•s contribution to fund. Each city, 

other than one of the first or second class, which has a 

police reser•e Latirement fund and which did not elect to 

join the statewide 

Chapter 335, Laws 

police reserve fund provided for in 

of 1974o and wh+eh has not elected to 

participate in the plan under 19-9-107 shall deposit in its 

fund •onthly an a•ount equal to 11~ of the total salaries 

for the preceding •onth paid to active police officers of 

such city• exclusive of overtime and payments in 1 ieu of 

sick leave and annual leave. If the deman~ against a city 

for deposits in its fund is such that it cannot te met 

within the general taxing authority of the city. an 

additional levy not to exceed 3 ~ills may be m2de until the 

general taxing authority is sufficient to meet the d~mand." 

Section 21. Section 19-lQ-302• MCA. is amen~ed to 

read: 

"19-10-lOZo Officer's contribution deducted from 
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salary. The treasurer of an incorporated city which has a 

police ~ese~ye L~lL~mant fund shall retain from the aonthly 

salary of each police officer on the active list a su• equal 

to 6\ of his monthly compensation for his services as a 

pol ice officer, exclusive of overtiMe and payments made in 

1 ieu of sick leave ano annual leave. Tne monthly deductoon 

from the salaries of pol ice officers 5fte++ ~t be paid into 

the city's police ~ese~Ye ~tlL~ fund for the purpose of 

paying the salaries of police officers on the retired list.~ 

Section 22· Section 19-10-30~, MCA, is amended to 

read: 

"19-10-304. Gifts and mefteys ~to be appiied to 

fund. The following shall be placed in the police ~ese~ve 

~tiLement fund and transmitted promptly to the board of 

trustees: 

(11 all meneys ~go~ withheld from salaries of pol ic~ 

officers for the violation of rules of SHe~ 1be police 

depe~~men~s de~artmeot; 

(21 all bequests• gifts, or emolu~nts paid or given 

on account of any extraordinary service of eny ~ cember of 

s~eh tbe police department, except when specifically allowed 

to be retained by sHeh the officer by the mayor, 

commissioners, and chief of police; and 

(31 all ~neys mgnex derived from the provisions of 

this chapter.• 
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Section 23. Section 19-10-305, MCAo is amended to 

read: 

•tq-10-305. Annual state payments t~ municipality with 

pol ice depart•ent. [1) At the ~nd of each fiscal year, the 

state ~uditor shall Issue and deliver to the treasurer of 

~~ch city and town in Montana which has a po1icP departfif!nt 

and which is not a participant in the municipal pollee 

officers' retirement system his warrant for an aaount 

coaputud in the same •anner as thB amount paid [or that 

would be paid if an existing relief association met the 

legal requiruments for payaent) to cities and town~ for fire 

department relief associations pursuant to 19-11-512. 

(2) The payaents provided for by 19-10-Z05 and 

$ubsection [1) of this section shall be paid froa the 

preaiua tax collected on insurance sold in this state to 

insure against the risks enumerated in 19-11-~lZ. Such 

payaents wTtt aa~ only be made after deductions have been 

made from the gross prealum tax for cancellations and 

returned premiums. 

[3) Each city or town which has d pol ice ~e~e~ye 

~1lLe~1 fund shall deposit the pay~nt to the credit of 

its police ~ese~•• L&tjceeoot fund. 

[41 Payments provided for in 19-10-lOS and subsection 

(11 of this section are in addition to those provided for in 

19-10-301." 

-Zb- HB 169 



1 

z 

3 

4 

5 

6 

1 

8 

9 

10 

11 

lZ 

13 

14 

l'!i 

16 

l1 

18 

19 

20 

21 

22 

23 

l't 

zs 

Hll 0169/02 

Section 2'to Section 19-10-406, M(A, i~ amended to 

read: 

•19-10-406. Election to qualify previou~ cil itary 

~ervice. (1) A member with l'!i yedrs or ~ore of serviLe 4~_a 

pgli~~ •ay. at any tiae prior to his retire.ent• 

aake a written election with the board to qualify all or any 

portion of his active service in the ar•ed force~ of the 

United States for the purpose of calculating retireaent 

benefits. up to a aaxi•u• of o; years, if he is not otherwise 

eligible to receive credit. To qualifJ this service he aust 

contribute to the account the actuarial co~t of granting the 

service to be deter•ined by the board based on his 

coapensation and nor~al contribution rate as of his 16th 

year and as aany succeeding years as are required to qualify 

this service. with intArest fro• the date he beco~es 

eligible for this benefit to the date he contribute~. He •ay 

not qualify core of his military service than he has service 

~4-QQl~_a!L~L in exce~s of 15 years. Military service 

purchased under this section may not be used in the 

determination of cl igibility for ~ ~ervice retireaent 

requiring a ainiaum of 20 years service. 

{Z) If a meaber has retired fro• active duty in the 

areed force~ of the United States with noraal ~ervice 

retireeent benefits. he ~ay not qualify his military service 

under subsection (1). However. a me•ber ~ho is serving or 
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has served in the ~ilitary reserves with the expectation of 

receiving a •illtary service pension •ay qualify his active 

military service under subsection {1) if his active duty in 

the armed forces of the United States is not more than 2St 

of the total of all his years of •ilitary service, including 

re~erve and active duty time.• 

Section 2'!io Section 19-10-501, MC~o is amended to 

read: 

"19-lo-SOlo Service retirement allowance. When a 

pollee officer is transferred from the active list to the 

retired list of a cityo he shall thereafter receive monthly 

pay~ents from the city•s police Pe~epwe ~~£n1 fundo as 

follows: 

{1) A police officer who is eligible under 

19-10-401(1) or (2) and does not elect to serve any 

additional years as an active police officer or who is 

placed on the retired 1 ist under 19-10-401{3) prior to 

reaching 20 years of service shall receive a sum equal to 

one-half the base salary. excluding overtime and payments in 

lieu of sick leave and annual leave, he was receiving as an 

active officer co•puted on the highest salary received in 

any one month during his last year of active service. 

{2) A pol ice officer who is eligible after 20 years of 

service and who elects to serve additional years shall 

receive the payment ~rovided for in subsection {ll plus an 
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additional l't of such payment per year of additional 

service. up to a maximu• of 60~ of the base salary• 

~xclud~ng ovPrt•me and 

leave and annual leave, 

pey111eftt 

he was 

uaxme~ in lieu of sick 

receiving as an active 

officer computed on the highest salary received in any one 

month during his last year of active service. 

(J) A pol ice officer who is placed on the retirad list 

under 19-10-~1(3) and who was theretofore eligible at his 

option to be placed on the retired list und~r 19-10-401(1) 

or {2) but elected to serve additional years shall be paid 

for the additional years over his original eligibility at 

the rate prescribed in subsection t2t ill of this section.• 

Section 26. Section 19-10-502• HCAo is ame~ed to 

read: 

"19-1D-50'· Disability retire.ant allowance. When a 

police officer is transferred fro• the active list to the 

retired list of a city, he shall thereafter receive monthly 

payMents from the city•s police re'e~•e LeLi£ement fundo as 

follows: 

(1) A police officer who is eligible undPr 19-10-40?. 

before completing 20 years of service shall receive a sum 

equal to one-half the base salaryo eKcluding overtime and 

payments in lieu of sick leave and annual lc~vet he was 

receiving as an active officer co•puted on the highost 

salary received in any one Month during his last year of 
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active service. 

{l) A pol ice officer who is placed on the retired 1 ist 

under 19-10-402 and what at the time of his injury or 

disabil ityo was eligible at his option to be placed on the 

retired list under 19-10-lt01(1J or 121 but had elected to 

serve additional years and was then serving such additional 

years shall be paid for the additional years over his 

original eligibility at the rate prescribed in 

19-10-SOlttt!Zl•• 

Section 21. Section 19-10-503, MCA, Is aMended to 

read: 

•19-10-503. Oeath benefits. (1) Upon the death of a 

pol ice officer on the active list or retired list of a city, 

his surviving spouse, if there be~ one, shall. as long as 

such spouse re~ains the surviving spouse, be paid fro• the 

city•s police re~e~•e ~atireeent fund a su• equal to 

one-half the bose salary, excluding overtiae and pay$ents in 

lieu of sick leave o~ and annual leave, he was receiving as 

an active officer ca.poted on the highest salary received in 

any one ~onth during his last year of active service. 

(21 If the officer leaves one or More dependent minor 

children, ~hen~ upon his death if he leaves no surviving 

spouse or upon the death or remarriage of the surviving 

spou~e, his surviving dependent •inor children. collectively 

if there is ~ore than one, shall receive the same monthly 
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payments as a surviving spouse would receive, until they 

reach the age of 18 years or are married. The payeents shall 

be m3de to their duly appointed, qualified, and actina 

guardian for their use. If there is more than one such 

childo upon each child reaching the age of 18 or •arryingo 

the pro rata payaents to that child shall cease and shall be 

aade to the remaining children, until dll the Children have 

either reached the age of 18 or are earried.• 

Section ze. Section 19-10-506, ~CA, is amended to 

read: 

•19-10-506. Supple .. nt to certain pensions. (1) The 

pay .. nt for each fiscal yeary-eo ... fteiftg-w+th-the-f+see+ 

yeo~--be~+nn+n~--d•~y--t.--t9~~. to the pollee officers. 

spouses, or minor children described in subsections (Z)(a) 

through (Z){c) .ay be not less than one-half of the salary 

paid in that fiscal year In the appropriate city or town to 

newly confirmed police officers. 

(2) On or before April 1 of each year, the board of 

trustees shall aake a report to the state auditor including 

the following inforeation: 

(a) the na.es of all police officers who are receiving 

payments fro• the police reserye retjre•eot fund of the city 

or town as of the date of the report and were receiving such 

payaents prior to July 1, 1975; 

(b) th~ names of all spouses or minor children who arP 
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receiving payaents fro• the pol ice reserve LetiLe~ fund 

because of the death of a police officer who was receiving 

such pay•ents prior to July 1, 1975; 

(c) the names of all spouses or sinor children who ar~ 

receiving payeents fro• the police reserYe Leti~ fund 

and who were receiving such payments prior to July 1, 1975, 

or in the case of minor children, whose parent, the spouse 

of a police officer, was receiving such payments prior to 

July 1, 1975; 

{d) for the purpose of determining the base figure for 

the co•putations set forth in subsection (41• the followino 

information relating to the base fiscal year co•mencing July 

1o 1976: 

(i) the amount of the payments made in the base fiscal 

year to each police officer described in subsection (2)(~); 

(ii) the a•ount of the paysents made in the base fiscal 

year to each spouse or •inor child (or children) described 

in subsection (2)(b) or (2)(c); 

(iii) upon the death after 4pril 18, 1'H7, of any 

police officer on the retired 1 ist who was receiving 

payments from the pol ice ~eserYe LetiL~meat fund prior to 

July lo 1975, and who is survived by a spouse or minor 

children entitled to receive payments therefrom. the amount 

which would have been paid to an eligible spouse of such 

police officer had that spouse been receiving payments in 
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~h~ oase fiscal year. 

[3) Each fiscal yearT-eo•~fteing-w~~h-~he-f+seo+--yee~ 

b~g+nn+ng--du+y-ty-~9~~T immediately after the adoption by ~ 

city or town having a police ~e~~we retjrea.nt fund of its 

budget for that fiscal year. each such city or town shall 

report to the state auditor the salary for that fiscal year 

of a newly confir•ed pol ice officer of that coty or town. 

[4) The state auditor shall. upon receipt of the 

reports referred to in subsections [2) and (3lo co.,.put·~ th"' 

difference between each a111oUnt reported under subsuctions 

[2)(d)(i) through (l)(d)(iil) and one-half the salary for 

the current fiscal year of a newly confir•ed police officer 

of the appropriate city or town. The difference shall be 

paid by the state auditor out of the pre•ium tax collected 

on insurance. as provided in 19-1D-305(21• to the treasurer 

of the appropriate city or town at the sa•e time as and in 

addition to the pay.ent to be 

under 19-1G-305(1)• 

aade by the state auditor 

[S) The treasurer of each city or town receiving funds 

under subsection (4) shall i111mediately deposit them to the 

credit of the city or town's police ~ese~we Letl~m~nt fund. 

The board of trustees of the fund shall use the funds to 

supplement the monthly payaents to persons described in 

subsections (Z)(a) through (l)(c) so that the require~ents 

of subsection (1) are •et. 
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[o) If more than one minor child is entitled to 

suppleaentary pay~ents under this section by virtue of the 

death of a com~on parent pol ice officer. the mini•u~ pay~ent 

to such •inor children under this section shall be 

deter•ined as if there were one such •inor child and t~ 

suppleoentary pay•ent shall be made to the Minor children 

collectively.• 

Section 29. Section 19-11-603t ~CA, is a.anded to 

read: 

•19-11-603. Partial service pension. (1) A •e•ber of a 

fire depart.ant relief association Is eligibte to receive a 

partial service pension If he: 

[a) has co•pleted at least 10 years of active duty as 

a fully paid me•ber of a fire depart•ent but has not both 

co•pleted 20 years of service and attained age 50 as an 

active firefighter; 

1 l>) is 

Ju 1 y 1, 1 'l 11; 

perMan~ntly separat~d from service on or after 

(c) does not qualify for a disability pension under 

19-11-604; and 

[d) does not receive a refund of his contributions 

under 19-11-502. 

[2) The right to receive the pension vests upon the 

firefighter's permanent separation fro• service, but the 

payments May not com.ence until the date he would have both 
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reached his 50th birthday and co~pleted ZO years of service 

as a ~e•ber of a fire department had his active duty not 

been terminated. 

(3) The pension shall be paid out of the disability 

and pension fund and shall consist of •onthly pay•ents in an 

a•ount equal to the nuaber of years of the firefighter's 

service divided by the nu~ber of years of ser~ice the 

firefighter would have had if he had re•alned in active duty 

as a .a•ber of a fire depart•ent until the date he would 

have both attained age 50 and ccepleted 20 years of servlceo 

•ultiplied by one-half of the su• last received by the 

firefighter as a •onthly co•pensatlono excluding overtl•e 

and pay.ants in lieu of sick leave and annual leave, for his 

services as an active aeeber of the fire departaant. 

(.,) If the firefighter dies after he is peraanently 

separated froa service and before he both reaches the age of 

50 years and ~o·~··~e~ •QULd--~~~~oapleteg 20 years of 

service as an active •e~er of a fire depart~ento the 

payments prescribed in subsection (3) shall be aade to the 

surviving spouse co ... ncing on the date the firefighter 

would have both reached his 50th birthday and coapleted 20 

years of service as an active me~ber of a fire department 

and terainating upon the surviving spouse's death or 

remarriage. If there is no surviving spouse or the surviving 

spouse dies or re~arries and if the fir~fiqhter leaves one 
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or ~ore children •ho have not reached the age of 18 years. 

the children shall receive the pay•ents until the youngest 

reaches the age of 18 years. 

,,, If the firefighter dies after he both reaches the 

aqe of 50 years and ~oap~~-- KQ»ld baye~Q&Pl~~ zo y~ars 

of service as an active •ember of a fire department, the 

payments shall be •ade to the surviving spous~ or chiloren 

as provided in subsection t~l· 

{6) The pension escalation provisions of 1<;1-11-602 dn 

not apply to pensions received under this section." 

Section 30. Section 19-11-612, MCA, is amended to 

read: 

"19-11-612. Protection of benefits fro• legal process 

nonassignability. Any payments made or to be made under 

fthis chapteri are not subject to JUdgments, garnishment, 

execution, or other legal process. A person entitled to a 

pension •ay not assign the right, and the association and 

trustees aay not 

sum so assigned.• 

Section 31. 

read: 

recognize any assignment or pay over any 

Section 19-12-104• MCA, is amended to 

"lQ-12-104. Penalty for false statements or claims. A 

person required to ~ake a statement or affidavit by this 

chapter who willfully falsifies such statement or affidavit 

ene QL a person who files a false claim under this chapter 
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is guilty of a misdemeano~ and upon conviction thereof shall 

2 be punished by a fine not exceeding S500 o~ i•prison~nt not 

3 e~ceeding b months, or both.• 

4 Section 32. Codification. Section 1~ of this act is 

5 intended as an addition to Title l9o chapter 9, part lOt and 

b the code commissioner shall codify it in that part. All 

7 references in H(A to Title 19o chapter 9t pa~t lOt include 

8 section 14. 

-End-
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