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INTRODUCED BY 

BY REOUEST OF THE CODE tOMMISSlON~R 

A Bill FOR AN ACT ENTITLED: •AN ACT TO GENERALlY REVISE AND 

ClARIFY THE lAW RELATING TO PLANNlNGo RESEARCH, AND 

DEVELOPMENT; AMENDING SECTIONS qo-1-108, qo-~-llZo qo-S-102o 

90-6-116o MCAo AND REPEALING SECTIONS 90-2-105 AND 9D-2-106o 

HC.A. 111 

BE IT ENACTED BY THE LEGISLATUR~ OF THE STATE or MONTANA: 

Section 1. Section qo-1-108• HCAo is amended to re<Hl! 

"90-l-108. County land planning assistJnc<>. (ll The 

r:!epartll>•-'"~ of co••unity affairs shall annually distribut<> 

the funds appropriated .tJ;Lj,j; fro• the county l~nd planning 

account. Each county shall be allotted $3,000. Aft"r tlli s 

disbursement has been •adeo 40\ of the balanc~ in the 

<'CC(>Unt shall be e~pportioned to the count ie~ accordi nq to 

the ratio of each county's land area to the total land area 

of the state,. and 60\ of the balance shall b<' ·'P~'ortioned to 

the counti~s according to each county•s portion of th~ totdl 

population of the state. If a •ultijurisdiction"l pl3uninq 

board has been established in the county. it • ay rec<:i vc· .md 

expend part or all of the funds allocated to that county. 

IZI Counties. cities. or joint plunninq boards 
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receiving funds under this section shall use such funds for 

land planning purposes. 

(31 At the end of each fiscal year~ every local 

governing body and planning aqency receiving funds under 

this section shall provide an accounting of how the ~e~ys 

-re mooex MilS spent.~, in a for• acceptable to the departonent 

of co.-unity affairs. Any surplus e+ funds shall revert to 

the education trust fund account.• 

Section z. Section 9D-Z-ltZ. MCA. is aeended to read: 

•90-2-112. Bond proceeds not for grants. Unless 

specifically authorized by the legislature• no bond procePds 

'he++ aaJt be used for the purpose of .aking grants. Grnnts 

may n~y be made +n only fro- such sums as .ey-ee ~£~ 

depc5ited in the sinking fund accourrt fro• the collection of 

the ~~ coal .+ne,-++eense seyerance tax as provided ir. 

90-2-124." 

Section 3. Section 90-5-lOZ. "cA. is aaended to read: 

•90-5-102. General .unicipal and county powers• (1) In 

addition to any other powers which it may now have. each 

Olun i c i ;)<1 1 i ty and each county 'tut+t-heye-w+thout-ltfly-oti't~r 

euti'tor+ty-t.,e-tottow+n~-p~er' sa¥' 

(a) to acquire. whether by construction• purchase, 

devise, gift. or lease or any o"~-~-..,r~ ~dtLan of 

such methods• one or ~ore projects whieh--shett-~ locat~~ 

within this st~te• e"d The prpjects •ay be located 

..: .. ) {:2 
t l -,· 

-:t- I It T R 0 D U C E D 

within, 

} f, _¥:' 
B(L L 
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without• ~ partially withiny-e~ and partially without the 

municipality or county~. 

(b) ~e lease to others any or all of it~ >'rojects for 

such rentals and upon such ter•s and conditionsL--~~~~ 

~LLb the prpylslgo& pf this part• as the governing body •ey 

dt!eeo coos !ders advl sable .,,.,_<H""1hft++-net-eenf'+•et-..+tfot- -t...., 

p~ovf~?~~-ef'-~~-~; 

(c) ~ Issue revenue bon1s for the purpose of 

defraying the cost of acquiring or i•proving any project or 

projects and~ secure the pay.ent of ~uch bonds d> provirled 

in this part•• wh+~ Iba revenue bonds •ay be issued in two 

or More series or issues where ee~ coo&idergd a~vlsablea 

and each such series or Issue eay contain different •aturity 

dates, interest rates, priorities on rev~nues available for 

pay•ent of~~ tbA bonds aftdL priorities on securities 

available for guaranteeing pay.ent thereof, and such other 

differing ter•s and conditions as ar~ ~~ considered 

necessary and are not in conflict with the provisions of 

this part; and 

{d) to sell and co~vey any real or personal property 

acquired as provided by subsection (1)(a) of this section 

and •ake ~h ~ order respectinq the-~e~ Lt as ~ay b~ 

d,..,,..,d conducive to the best interest of the lllunicipality or 

county•L provided, that such sale or conveyance shall be 

subject to the teras of any lease but sh~ll be free and 

-3-
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clear of any other encuabrance. 

{2) ~o municipality or county ~"e++-"e•.,-th~-~ew~~-te 

~ operatey a project referred to jn thj5 5ectjpn as d 

business or in any .anner except as the lessor ther~ofy~ eny 

p~ej~-~~e-+ft-~+s-s.e~-~-sfte~hey-ne...-efty 

pe-r--te No aunjc:jpality pr county ma>' acquire eny-"'lt:let'l <1 

project or any part thereof by condeMnation.• 

Section~. Section 90-6-116, MCA, is amended to read: 

•9o-6-1l6• Trust indenture. (1) ln the discretion of 

the boar do the bonds may be secured by a trust i ndentun· 

between the board and a corporate trustee, which ma ~- be ,, 

trust co•pany or bank having the power of a trust company 

within or without the state. A trust indenture may contain 

provisions for protecting and enforcing the rights ~nd 

reeedles of the bondholders ~ ~ are reasonable and 

proper and not in violation of l~w, including cov~nants 

setting forth the duties of the board in relation to to>•' 

exercise of its powersy ~the custodyo safeguardinoo and 

~ppllcation of all ee~y~ ~·The board may provide Dy 2 

trust Indenture for the payment of the proceeds of thP bonds 

and the revenues to the trustee under the trust indenture of 

another depository and for the method of disbursement, with 

safeguards and restrictions e~ it dete~~?n~"'l ~~~ 

~~-

(2) All expenditures incurred in carrying out a trust 

-4-
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indenture ~ay be treated as part of the operat.ino 

2 expenditures of the board." 

3 Section ~. Repealer. Sections qo-z-105 and 9Q-!-10o, 

4 MCAt are repealed. 

-End-

-5- ,/i 
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Approved by Committee 
on Natur~l Resources 

INTRODUCED BY 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERAllY REVISE AND 

CLARIFY THE LAW RELATING TO PLANNING, RESEARCH, ANO 

DEVELOPMENT; AMENDING SECTIONS 90-l-108o 90-l-llZo 9D-S-l0Zo 

90-6-ll6o MCAt AND REPEALING SECTIONS 90-2-105 AND 9D-2-l06o 

MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Section 90-1-108t HCAo is awended to read: 

n90-1-108. County land planning assistance. (1) The 

departme"lt of cowwunity affairs shall annually distribute 

the funds appropriated~ fro• the county land planning 

account. Each county shall be allotted $3oOOO. After this 

disbursement has been wadeo 40' of the balance in the 

~ccount shall be apportioned to the counties according to 

the ratio of each county's land area to the total land area 

of the stateT and 60' of the balance shall be apportioned to 

the counties according to each county's portion of th•' total 

population of the state. If a multijurisdictional planning 

board has been established in the county, it ~ay receive and 

expend part or all of the funds allocated to that county. 

{2) Counties, citieso or joint planning boards 
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receiving funds under this section shall use such funds for 

land planning purposes. 

(3) At the end of each fiscal year£ every local 

governing body and planning agency receiving funds under 

this section shall provide an accounting of how the •~ys 

we~ woney wa5 spent£ in a forw acceptable to the departwent 

of co.-unity affairs. Any surplus ef funds shall revert to 

the education trust fund account.• 

Sectl on z. Section 9D-z-llZ• IKAo is a-nded to read: 

•9D-Z-11Z. Bond proceeds not for grants. Unless 

specifically authorized by the legislature, no bond proceeds 

s~ aay be used for the purpose of waking grants. Grants 

way o~y be aade +" only fro• such suws as wey-be ~ 

deposited in the sinking fund account frow the collection of 

the ftt'i1t coal ~s-++eero- 5eyerance tax as provided in 

90-2-124.• 

Section 3o Section 9Q-5-10Zt MCA, is awended to read: 

•90-5-102. General wunicipal and county powers. (1) In 

addition to any other powers Mhich it way noM have, each 

sunicipality and each county she++-he.e-w+tftout-Bfty-~e~ 

ettthel"+i<y-~f&tlew+n~""ltettet"S Jl.<lX: 

(a) i<e acquireo wheth~ by construction, purchase, 

devise, gift, or lease or any one-Gr-a&re colbinatjon of 

such Methods• one or more projects wh+eh--sh&+l--&e located 

within this statea eftd The prgjects way be located within, 

-l- /18 It? 
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without• QL partially within.-&~ and partially without the 

aunicipality or county•• 

(b) ~e lease to others any or all of its projects for 

such rentals and upon such ter•s and conditions• 'gnsistent 

with the prgxlsjgos gf this part• as the governing body •ey 

~ egos! ders adv 1 sable end-es-she+t-t~M~Oftf'He t w i til ~he 

(c) M Issue revenue bond5 for the purpose of 

defraying the cost of acquiring or ieproving any project or 

projects and~ secure the payaent of such bonds as provided 

In this pertYa wh+eh Iba revenue bonds .ay be Issued In two 

or aore series or Issues ~re ..._.. CAO•Ider•d advisable• 

and each such series or Issue aay contain different aaturity 

dates, Interest rates• priorities on revenues available for 

pay.ent of ..eh tba bonds and£ priorities on securities 

available for guaranteeing pay.ent thereof, and such other 

differing teras and conditions as are dea.ed ,on5jd9red 

necessary and are not In conflict with the provisions of 

this part; and 

(d) M sell and convey any real or personal property 

acquired as provided by subsection (1)(a) of this section 

and .ake ~ AD¥ order respecting ~se.e i1 as aay be 

e~ conducive to the best interest of the .unicipality or 

county•£ provided• that such sale or conv@yance shall be 

subject to the teras of any lease but shall be free and 

-3-
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clear of any other encuabrance. 

(2) No aunicipality or county she+~~e-the-pe~-~e 

a4¥ operate~ a prpje~t referred tg jo thjs sectjoo as a 

business or in any aanner except as the lessor thereof•£ eny 

p~ referred to-+n this see~-nor-she~hey-newe-&ny 

power-~ Ng aun!clpalit¥ or 'ount¥ aay acquire e~y-sueh ~ 

project or any part thereof by conde•nation.• 

Section "'· Section 9D-6-116• MCA, Is aaended to read: 

•9o-6-ll6. Trust indenture. (1) In the discretion of 

the board• the bonds •ay be secured by a trust indenture 

between the board and a corporate trustee. which may be a 

trust ca.pany or bank having the power of a trust coapany 

within or without the state. A trust indenture may contain 

provisions for protecting and enforcing the rights and 

reaedies of the bondholders ~ ~ are reasonable and 

proper and not in violation of law. including covenants 

setting forth the duties of the board in relation to to­

exercise of Its powers• and the custody• safeguarding. and 

application of all~~· The board may provide by a 

trust indenture for the pay.ent of the proceeds of the bonds 

and the revenues to the trustee under the trust Indenture of 

another deposi-tory and for the aethod of disbursement. with 

safeguards and res~rictions as it de~er.+nes 'onslders 

necessary. 

(Z) All expenditures incurred in carrying out a trust 

-4-
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indenture may be treated as part of the operating 

2 expenditures of the board.• 

3 Section 5. Repealer. Sections 9G-l-105 and 9G-!-106, 

4 MCA, are repealed. 

-End-

tf\3 I ~V' 
-5-
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HOUSE BILL NOo 168 

INTROOUCEO BY KV~ALEN 

BY REQUEST OF THE CODE COH~ISSIONER 

~ BILL FOR AN ACT E~TITLEO: RAN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAW RELATING TO PLANNING, RESEARCH• AND 

DEVELOPMENT; AMENDING SECTIONS 90-1-108t 90-2-112t 9G-5-102o 

90-~-llbo HCAt ~NO REPE~LING SECTIONS 90-2-105 ~NO 9Q-2-106o 

11(AoR 

~E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Section 90-1-lOBo HCAo is a.ended to read: 

R90-l-lOB. County land planning assistance. Cl) The 

department of co•munity affairs shall annually distribute 

the funds appropriated~ fro• the county land planning 

account. Each county shall be allotted S3oOOO. After this 

disbursement has been ~adet 40' of the balance in the 

account shall be apportioned to the counties according to 

the ratio of each county's land area to the total land area 

of the stateT and 60• of the balance shall be apportioned to 

the counties according to each county's portion of the total 

population of the state. If a multiju~isdictional planning 

board has been established in the county, it may receive and 

expenQ part or all of the fun~s allocated to th~t county. 

[2) Counties, cities, or joint planning boards 
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receiving funds under this section shall use such funds for 

land planning purposes. 

13) At the end of each fiscal year£ every local 

governing body and planning aqency receiving funds under 

this section shall provide an accounting of how the •oftey~ 

w~r~ RaneX-•~ spent~ in a for• acceptable to the depart•ent 

of co .. unity affairs. Any 5urplus o~ funds shall revert to 

the education trust fund account.• 

Section 2. Section 90-2-112• MeA, is a .. nded to read: 

•9o-2-112o Bond proceeds not for grants. Unless 

specifically authorized by the legislature, no bond proceeds 

~e++ a4¥ be used for the purpose of •aking grants. Grants 

•ay tn1+y be •ade +t~ Wll.L_ll.aa such suiiiS as -y-be i1LJ1 

deposited in the sinking fund account fro• the collection of 

the ~~r*p coal .+fte~-++ce,_,. severance tax as provided in 

9()-2-124oR 

Section 3o Section 90-S-102, HCA, is a•ended to read: 

R90-S-102. General eunicipal and county powers. (1) In 

addition to any other powers which it •ay now have. each 

municipality and each county ~he++-he•~-w+~ho~~-eny-oth~r 

e~thor+~y-the-fo++ow+t~g-pewer~ •AX' 
Ia) to acquire, whether by construction, purchase. 

devise, qifto or lease or any ofle-or-.ore 'QmUin~iQa of 

such ~ethodso one or more projects wh+eh--~he++--be located 

within this states et~d In~rQjects •ay be located within, 

-2-
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~ithout, QL partially withiny-e~ ~partially without the 

aunicipality or countyta 

lbl ~e lease to others any or all of its projects for 

such rentals and upon such ter•s and conditionss~i~ 

~--tbs~L~LQn~ this parto as the governing body aey 

de~ ~~i~ advisable end-e~-~~++-n~-een++?et-w?~--the 

p~ew?~•en~-ef-thi~-pe~t; 

(c) te Issue revenue bonds for the purpose of 

defraying the cost of acquiring or iaprovlng any proJect or 

projects and te secure the payaent of such bonds as provided 

in this partYa Whieh lhe revenue bonds aay be issued in two 

or aore series or Issues where deeeed consjdered advisable• 

and each su<h series or issue aay contain different •aturity 

dates, interest rateso priorities on revenues available for 

payaent of saeh ~ bonds end~ priorities on securities 

available for quaranteeinq payeent thereof. and such other 

differing terms and conditions as are deeaed ~~~ 

necessary and are not in confli<t with the provisions of 

this part; and 

ldl te sell and convey any real or personal property 

acquired as provided by subse<tion tl)(al of this section 

and aake ~aeh 4nX order respecting ~he-~e.e Lt as aay be 

deeaed conducive to the best interest of the municipality or 

countyts providedy that such sale or conveyancu shall be 

subject to the teras of any lease but shall be free and 

-3- HB 168 
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clear of any other en<uabrance. 

(2) No aunicipal ity or county ~he++-heve-~he-po•er-to 

111<1¥ operate,. iLJ).LQj.ttt.t._r.ll.f~~in-Ulll..J!!Utiln as a 

business or in any aanner except as the lessor thereof•~ eny 

~e;ee~-~•••~~ed-te-~n-this-seet~en.-ner-~he++-~hey-heve-ony 

power--to MQ__•uni~ig41it¥-~ county ma¥ acquire ony-~aeh g 

project or any part thereof by condeanation." 

Section 4. Section 90-6-116• M(A, is amended to read: 

•90-6-116. Trust indenture. (1) In the discretion of 

the board• the bonds •ay be secured by a trust indenture 

between the board and a corporate trustee, which may be a 

trust coapany or bank having the power of a trust company 

within or without the state. A trust indenture may contain 

provisions for protecting and enforcing the rights and 

remedies of the bondholders os ~ are reasonable and 

proper and not in violation of law. including covenants 

setting forth the duties of the board in relation to the 

exercise of its powers• ~Ud the custodyo safeguarding, and 

application of all eoneys mgD~· The board may provide by a 

trust indenture for the payment of the proceeds of the bonds 

and the revenues to the trustee under the trust indenture of 

another depository and for the method of disbursement. with 

safeguards and restrictions as it eetersTne~ ~gn~L~ 

ll£~~~al.¥• 

(2) All expenditures incurred in carrying out a trust 

-4- HB 168 
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indenture may be treated as part of the operating 

2 expenditures of the board.• 

3 Section s. Repealer. Sections 90-2-105 and 90-2-lOb, 

4 HCA. are repealed. 

-End-

-5- HEI lb8 


