CHAPTER NO. 23

HOUSE BILL NO. 167
INTRODUCED BY KVAALEN

BY REQUEST OF THE CODE COMMISSIONER

IN THE HOUSE

January 15, 1979 Introduced and referred to
Committee on Judiciary.

January 18, 1979 Committee recommend bill do
pass and be placed on
Consent Calendar. Report adopted.

January 19, 1979 Printed and placed on
members' desks.

January 22, 1979 Third Reading Consent
Calendar passed.
Transmitted to Second House.

IN THE SENATE

January 23, 1979 Introduced and referred to
Committee on Judiciary.

January 29, 1979 Committee recommend bill
be concurred in as amended.
Report adopted.

January 31, 1979 Second Reading, concurred in.

February 2, 1979 Third Reading, concurred in
as amended.

IN THE HOUSE

February 3, 1979 Returned from Second House.
Concurred in as amended.

February 6, 1979 Second Reading, amendments
adopted.
February 7, 1979 Third Reading, amendments adopted.

Sent to enrolling.

Reported correctly enrolled.
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BILL No. /&7
INTRODUCED BY /behﬂl

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: ®AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAW RELATING TO THE FAMILY; AMENDING SECTIONS
40-1-203, 40-1-311y 40-5-112y 40-5-131¢ 40D-6-108, AND

40-8-111y MCA."™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 40-1-2u3s MCAs is amended to read:
"40-1-203. Proof of age and wmedical certificate

required. (1} Before a person who-+s authorized by law to

issue marriage licenses may issue a marriage license, each
applicant therefor shall exhibit to him a birth certificate
or other satisfactory evidence of age andy if sweh the
applicant is a minory the approval required by 40~1-213y and
shall file with him a wedical certificate from a duly
qualified ophysicianes licensed to practice medicine 2and
surgery in any state or \United States territorys or any

other person authorized by laws of Montana to make sueh a

medical certificatevs whieh Ihe certificate shall state that

the applicant has been given sueh an examinations including

a standard serological tests wmade not more than 20 days

before the date of issvance of the 1licenses and that the
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report of the results of the serolegical test has been
exhibited to the applicant and that each party to the
proposed marriage contract has examined the report of the
serological test of the other party to the proposed
contracta

{Z) A person whc by law is veliddy able to obtain a3
marriage license in this state is also vetiddy able to give
consent to any examinations and tests required by this
sectione In submitting the blood specimen to the laboratorys
the physician or any other person authorized by the laws of
Montana to wmake suwch a3 medical certificate shall designate
that it is a premarital test."™

Section 2« Section 40-1-311ls MCAy is amended to read:

*40-1-311l« Declaration of marriage without
solemnization. (1) Persons desiring to consummate a marriage
by written declaration in this state without the
solesnization provided for in 40-1-301 musts prior to
executing the declarationy secure the premsritel———test
medical certificate required by this chapters which shall be
firmly attached to the declaration and shall be filed by the
clerk of the district court in the county where the contract
was executede Any-such A declaration of marriage sheti gust
contain substantially conte+n the following:

{a) the namesy agess and residences of the parties;

{(b) the fact of marriage;

| H 72 /¢
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{c}) tbhe name of father ond wmaiden name of mother of
both parties and address of each;

{d} a__stoategent that bLoth parties are Teaally
competent to enter into the marriaje contracte

{2} Sweh Jhe declaration must be subscribed by the
parties and attested by at least two witnesses and formally
acknowledged before the clerk of th: district court of said
the countye.™

Section 3¢ Section 40-5-112, HCAy is amended to read:

"40-5-112« Contents and fiting of petition for support
-— venuees (1) The petition shall he verified and shall state
the name ande so far as known to the cbligees the address
and circumstances of the obligor and the persons for whom
support is sought and all other pertinent information. The
obligee may include in or attach to the petition any
information which =may help in locating or identifying the
obligors including & photograph of the obligore a
description of any distinguishing marks on his persons other
names and aliases by which he has been or is knowns the name
of his employers his fingerprintse and his social security
number .«

{2) At the time of filing the petitions the obligee
shall also file with the court an affidavit as required by
53-4-248 stating whether he has received public assistance

from any source ands if he has received public assistance,
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that he has notified the department of social and
rehabilitation services in writing of the pending actione.

{3} The petition may be filed in the appropriate court
of any state in which the obligee residess The court may not
decline or refuse to accept and forward the petition on the
ground that it should be filed with some other court of this
or any other state where there is pending 3nother action for
divarcey separations annulments dissolutiony habeas corpussy
adoptions or custody between the same parties or where
another court has already issued a support order in some
other proceeding and has retalned jurisdiction for its
enforcemente®

Section 4« Section 40-5-131s MCA. is amended to read:

"40-5-13l. Proceedings not to be stayed -- when. A
responding court shedd pay not stay the proceeding or refuse
a hearing under this chapter because of any pending or prior
action or proceeding for divoreey separations annulments
dissolutions habeas corpuss adoptions or custody in this or
any other statee The court shall hold a hearing and may
issue a support order pendente litee. In aid thereof it may
require the obligor to give a bond for the prompt
prosecution of the pending proceedinge If the other action
or proceeding is concluded before the hearing in the instant
proceeding and the judgment therein provides for the support

demanded in the petition being heards the court must conform
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its support order to the amount allowed in the other action
or proceedinge Thereafters the court shall not stay
enforcement of its support order because of the retention of
jurisdiction for enforcement purposes by the court in the
other action or proceedings®

Section 5« Section 40-5-10d¢ MCAy is amended to read:

®40-6-108. Statute of limitationse [1) An action may
be commenced:

(a) at ony time for the purpose of declaring the
existence of the father and child relationship presumed
under subsection (a)e (b)s or (c) of 40-6-105(1); er

(b} for the purpose of declaring the nonexistence of
the father and child relationship presumed under subsection
{a)s (b)e or (€} of 40-6-105(1)s only if the action is
brought within 2 reasonable time after obtaining knowledyge
of relevant factss but in-no-event not later than S years
after the child®s birthe

{2) After the presumption haes been rebuttede paternity
of the child by another man may be detersined in the same
action if he has been made a party.

{3) An action to determine the existence or
nonexistence of the father and child relationship as to a
child who has nc presumed father under 40-6-105% may not ove
brought later than 3 years after the birth of the child eor

Fater—than-doty-tv-19¥8y-whichever-is-toter.
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{4) Sections 40-6-107 and 49-6-108 do not extend the
time within which a right of inheritanca or a right tn a
succession may be asserted beyond the time provided by 1aw
relating to distribution and closing of decedents® estates
or to the determination of heirship or otherwisee

(5) After the <conclusion of an adoption proceeding
under chapter 8s Title 40y no further action tc declare the
existence ar nonexistence of the father and child
relationship of the adopted child may be commenceds except
as provided in 40-8-112.%

Section 6« Section 40-8-111s MCAsy 35 amended to reoad:

"40-8~111. Consent required for adoption. {1y An
adoption of a child may be decreed when there have been
filed written consents to adoption executed by:

(aj both parentss if livings or the surviving parent
of a childe provided that consent shail is not be reguired
from a father or wmother:

{i) adjudged cquilty by a court of competent
jurisdiction of physical cruelty toward s=aid the child;

{ii) edjudged-to-be-an—habitvat-drankerdt invaluntarily

itted lcohol i g .

{(iii) whoe has been judicially deprived of the custordy
of the child on sccount of cruelty or neglect toward the
child;

{iv)] who has, in the state of Montana or in any other

—6- L ) ~
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state of the United Statess willfully abandoned sweh iLj2
child;

(v} who has caused the child to be maintained by any
public or private children's institutions charitable 34encys
or any licensed adoption agency or the department of cocial
and rehabilitation services of the state of Montana for a
period of 1 year without contributing to the support of =zedd
the chiltd auring said periods if able; er

{vi} if it is proven to the satisfaction of the <court
that ss+d the father or mothere if ables has not contributed
to the support of seid the child during a2 period of 1 year
before the filing of a petition for adoption; gr

ivii) . whose pareptal rights have heen  judicially
termipateds;

{b} the 1leqgal quardian of the-persen-of the child if
both parents are dead or if the rights of the parents have
been terminated by judicial proceedings and such guardian
has authority by order of the court appointing him to
consent to the adoption;

(c) the executive head of an agency if the child has
been relinquished for adoption to such agency or if the
rights of the parents have been judicially terminated or if
both parents are dead and custody of the child has been
tegally wvested in such agency with authority to consent to

adoption of the child; or

-7

10

11

LC 0015701

{d) any person havinyg legal custody of a child by
court order if the parental rights of the parents have been
judicially terminateds hut in such case the court having
jurisdiction of the custody of the child must consent to
adoption and a certified copy of its order shall be attached
to the petitiona

{2) The consents reguired by subsections (1){a) and
(1)(b} shall) be acknowledyed bhefore an officer authorized to
take acknowledgments or witnessed by a representative cf the
department of social and rehabilitation services or of an
agency or witnessed by a representative of the courte”®

~End-
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Approved by Committee

on Judiciary

BILL NO. 152

INTRODUCED BY

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED:z ®AN ACT TQ GENERALLY REVISE AND
CLARIFY THE LAW RELATING TO THE FAMILY; AMENDING SECTIONS
40-1-203, 40-1-311e 40-5~112y 40-5~13ly 40-6-108y AND
40-8-111y MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MNONTANA:
Section 1« Section 40-1-203s MCAs is amended to read:
*40-1-203. Proof of age and medical certificate

requireds (1) Before a person whe—+s authorized by 1law to

issue wmarriage licenses may issue 3 marriage licensey each
appticant therefor shall exhibit to hiam a birth certificate
or other satisfactory evidence of age andes if sueh the
applicant is a minore the approval required by 40-1-213y and
shall file with him a wedical certificate from a duly
qualified physiciany licensed to practice medicine and
surgery in any state or United States territorys or any

other person authorized by ltaws of Montana to make swmeh a

medical certificateva which Ihg certificate shall state that

the applicant has been glven sueh an examinations including
a8 standard serological tests wmade not more than 20 days

before the date of issuance of the 1licenses and that the
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report of the results of the serclogical test has been
exhibited to the applicant and that each party to the
proposed marriage contract has examined the report of the
serological test of the other party to the proposed
contracte

(2} A person who by law is veidéddy able to obtain a
marriage license in this state is 3also ve¥idly able to give
consent to any exasinations and tests required by this
sections In submitting the blood specimen to the laboratorys
the physician or any other person authorized by the laws of
Montana to wmake sueh 3 medical certificate shall designate
that it is a premarital test."

Section 2. Section 40-1-311ls MCAs is amended to read:

"40-1-311. Declaration of mary iage wi thout
sotemnization. (1} Persons desiring to consummate a marriage
by written declaration in this state wi thout the
soleanization provided for in 40-1-301 wmusts prior to
executing the declarations secure the pressrital———test
medical certificate required by this chapters which shall be
firmly attached tc the declaration and shall be filed by the
clerk of the district court in the county where thé contract
was executeds. Any-sweh A declaration of marriage shelt pust
gantain substantially contsin the following:

ta) the namesy ayese and residences of the parties;

a H . o~
{b) the fact of marriage; ﬁ:g / ‘?

. CONSENT CALERDAR



w oW N e

© @ =~ &

19
11
12
13
14

16
17
18
19

20

22
23
24

25

LC 0015701

{c) the name of father and maiden name of mother of
both parties and address of each;

(d}) a__statement that both parties are Tegally
competent to enter into the marrliage contracte

{2) Sweh Tha declaration wmust be subscribed by the
parties and attested by at least two witnesses and formally
acknoswledged before the clerk of th: district court of sedd
the county."

Section 3. Section 40-5-112s MCAy is amended to read:

®40-5-112. Contents and filing of petition for support
== venuee (1) The petition shall be verified and shall state
the nase ands so far as known to the obligees the address
and circusstances of the obligor and the persons for whon
support s sought and all other pértinent information. The
obligee may include in or attach to the petition any
information which may help in locating or identifyling the
obligors including a photograph of the obligors a
description of any distinguishing marks on his persons other
names and aliases by which he has been or is knowns the name
of his employers his fingerprintsy and his social security
number .

(Z) At the time of filing the petitions the obligee
shall also file with the court an affidavit as required by
53-4-248 stating whether he has received public assistance

from any source ands if he has received public assistance,
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that he has notifled the department of social and
rehabilitation services in writing of the pending actione.

{3) The petition may be filed in the appropriate court
of any state in which the obligee residess. The court may not
decline or refuse to accept and forward the petition on the
ground that it should be filed with some other court of this
or any other state where there is pending another action for
divoreey separations annulments dissolutions habeas corpuss
adoptions or custody between the same parties or where
another court has already issued a support order in some
other proceeding and has retained jurisdiction for its
enforcemsent.”

Section 4. Section §0-5-131y MCAy is amended to read:

*40-5-131« Proceedings not to be stayed -- when. A
responding court shadd pay not stay the proceeding or refuse
a hearing under this chapter because of any pending or prior
action or proceeding for divorcey separations annulments
dissolutions habeas corpuse adoptions or custody in this or
any other statee The court shall hold a hearing and may
issue & support order pendente litee In aid thereof it may
require the obligor to give a bond for the prompt
prosecution of the pending proceedings If the other action
or proceeding is concluded before the hearing in the instant
proceeding and the judgment therein provides for the support

demanded in the petition being heardys the court sust cenform
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its support order to the amount allowed in the other action
ar proceedinge Thereaftery the court shall not stay
enforcement of its support order because of the retention of
jurisdiction for enforcement purposes by the court in the
other action or proceedinge®

Section Se Section 40-6~108s MCAy is amended to read:

"40-6-108. Statute of limitationse {1) An action wmay
be commenced:

(a3) at any time for the purpose of declaring the
existence of the father and child relationship presumed
under subsection (a)e (b)s Or {c) of 40-6~105({1}; er

(b) for the purpose of declaring the nonexistence of
the father and child relationship presumed under subsection
(al»y (b)e or (c) of 4&0-6~105(1)e only if the action is
brought within a reasonable time after obtaining knowledge
of relevant factss but in-no—event pot later than 5 years
after the child®s birthe

{2) After the presumption has been rebutteds paternity
of the child by another man say be determined in the same
action if he has been made 3 party.

{3) An action to deterwine the existence or
nonexistence of the father and child relationship as to a
child who has no presumed father under 40-6-105 may not be
brought later than 3 years after the birth of the child or

¥aster—then-doty-tv—19F6v—whichever—is-tater.
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(%) Sections 4&0-6-107 and 40-6~108 do not extend the
time within which a right of inheritance or a right to a
succession may be asserted beyond the time provided by law
relating to distribution and closing of decedents® estates
or to the determination of heirship or otherwise.

(5) After the conclusion of an adoption proceeding
under chapter 8¢ Title 40y no further action to declare the
existence or nonexistence of the father and child

relationship of the adopted child may be commenceds except
as provided in 40-8-112."

Section 6« Section 40-8-111» MCA, is amended to read:

“40~-8~111. fLonsent required for adoptione (1) An
adoption of a child aay be decreed when there have been
filed written consents to adoption executed by:

{3) both parentss If livings or the surviving parent
of a chiltds provided that consent shel} is not be required
from a father or mother:

(i} adjudged guilty by a court of competent
jurisdiction of physical cruelty towsard se#d the child;

(ii) edjudged-to-be-en—hebituai—drunkerdt invaluntarily
comgitted as anp alcohelic -2 .

{iii) who has been judicially deprived of the custody
of the child on account of cruelty or neglect toward the
child;

{iv) who hass in the state of Montana or in any other

. HBIT
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state of the United States» willfully abandoned sweh ihe
chiltd;

° {v) who has caused the child to be maintained by any
public or private children®s institutions charitable agencys
or any licensed adoption agency or the department of soclial
and rehabilitation services of the state of Montana for a
period of 1 year without contributing to the support of seid
the child during said periode if able; er

{vi) If it is proven to the satisfaction of the court
that eeéd tha father or mothers if ables has not contributed
to tha support of sedd the child cduring a period of 1 year
before the filing of a petition for adoption; or

ivii) _whose pareptal rights bave been judicially
terminated;

{b) the 1legal guardian of the-persem—ef the child if
both parents are dead or if the rights of the parents have
been terminated by judicial proceedings and such guardian
has authority by order of the court appointing him to
consent to the adoption;

() the executive head of an agency if the child has
been relinquished for adoption to such agency or if the
rights of the parents have been judicially terminated or if
both parents are dead and custody of the <child has been
legally vested in such agency with authority to consent to

adoption of the child; or

10
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{d) any person having legal custody of a child by
court order if the parental rights of the parents have been
judicially terminatede but in such case the court having
jurisdiction of the custody of the child must consent to
adoption and a certified copy of its order shall be attached
to the petitions

{2) The consents required by subsections (l)({a) and
(1}3{b) shall be acknowledged before an officer authorized to
take acknowledgments or witnessed by a representative of the
department of social and rehabilitation services or of an
agency or witnessed by a representative of the court.”

~End~
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HOUSE BILL NO. 167
INTRODUCED BY KVAALEN

BY REQUEST OF THE CODE COMMISSICNER

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAW RELATING TO THE FAMILY; AMENDING SECTIONS
40-1-203, 40-1-311, 40-5-112+ #40-5-131y 40-6-108y AND

40-B-111s MCAG™

BE IT ENACYED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 40-1-203s MCAs is amended to read:
"40-1-203. Proof of age and wedical cartificate

requireds (1)} Before a paerson who-is authorized by law to

issue marriage licenses may issue a marriage license» each
applicant therefor shall exhibit to him a birth certificate
ar other satisfactory evidence of age andy if such the
applicant is a minore the approval required by 40-1-213v and
shall file with hin a medical certificate from a duly
qualified physicians 1licensed to practice wmedicine and
surgery in any state or United States territorys or any

other person authorized by laws of Montana to wmake such 2

medical certificatevy whieh The certificate shall state that

the applicant has been given sueh an examinations including

3 standard serclogical tests made not wmore than 20 days

before the date of issuance of the licenses and that the
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report of the results of the serological test has been
exhibited to the applicant and that each party to the
proposed marriage contract has sxamined the report of the
serological test of the other party to the proposed
contract. '

{2) A person who by law Is veliddy able to obtain a
marriage license in this state is also vetidiy able to give
consent to any examinations and tests required by this
sectione In submitting the blood specimen to the laboratorys
the physician or ahy other person authorized by the laws of
Hontana to make suweh a medical certificate shall designate
that it is a premarital test.”

Section 2. Section 4#0-1-311y MCAs is 2mended to read:

"40-1-311. Declaration of marriage without
solemnizations (1) Persons desiring to consummate a marriage
by written declaration in this state without the
solemnization provided for in 40-1-301 musty prior to
executing the declarations secure the premeritad~--test
meqdical certificate required by this chaptery which shall be
firmly attached to the declaration and shall) be fited by the
clerk of the district court in the county where the contract
was executed. any-suweh A declaration of marriage she¥t myst
cantain substantially contedn the following:

{a) the namese: agess and residences of the parties;

{b} the fact of marriage;

-2- HB 167
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(c} the name of father and maiden name of mother of
both parties and address of each;

{d) a__statesant that both parties are Tegally
competent to enter into the marriage contracte

{2} Suweh lhe declaration wmust be subscribed by the
parties and attested by at least two witnesses and formally
acknowledged before the clerk of the district court of se+id
thg county.”"

Section 3. Section 40-35-112s MCA:+ is smended to read:

"40-5-112. Contents and filing of petition for support
== venuge. (1) The petition shall be verified and shall! state
the name ands so far as known to the obligees the address
and circumstances of the obligor and the persons for whom
support s sought and all other pertinant informatione The
obligee may include in or attach to the petition any
information which may help in locating or identifying the
obligore including a photograph of the obligors a
description of any distinguishing marks on his persons other
names and aliases by which he has been or is knowns the name
of his employers his fingerprintse and his social security
nuabara.

(2) At the time of filing the petitions the obligee
shall alse file with the court an affidavit as required oy
53-4-248 stating whether he has receive’ public assistance

from any source ands «f he has received public assistances

-3- HB 167
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that he hds notified the department of social and
rehabilitation services in writing of the pending actione.

{3) 7The petition may be filed in the appropriate court
of any state in which the ocbligee residese The court may not
dectine or refuse to accept and forward the petition on the
ground that it should be filed with some other court of this
or any other state where there is pending another action for
dtvorcery separations annulments dissolutions habeas corpuse
adoptions or custody between the sawme parties or where
another court has already issued a support order in some
other proceeding and has retained jJurisdiction for its
enforcement.”

Section 4. Section 40-5-131s MCAs is amended to read:

*49-5-131« Proceedings not to be stayed —- when. A
responding coutt sha¥¥ pay not stay the proceeding or refuse
a hearing under this chapter because of any pending or prior
action or proceeding for divoreesy separations annulments
dissolutions habeas corfpuse adoptions or custody in this or
any other statee. The court shall hold a hearing and may
issue a support order pendente lite« In aid thereof it may
require the obligor to give a bond for the prompt
prosecution of the pending proceeding. If the other action
or proceeding is concluded before the hearing in the instant
proceeding and the judgment therein provides for the support

demanded in the petition being heards the court must conform

el o HB 167
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its support order to the amount allowed in the other action
or proceeding. Thereaftery the court shall not stay
enforcement of its support order because of the retention of
jurisdiction for enforcement purposes by the court in the
other action or proceeding.”

Section Se Section 40-6-108s MCAs is amended to read:

"40-6-10Bs Statute of limitations. {1) An action may
be commenced:

(a) at any time for the purpose of declaring the
existence of the father and <child relationship presumed
under subsection {(a}s (b)es or (c) of #0-6~105(1}; er

(b} for the purpose of declaring the nonexistence of
the father and child relationship presumed under subsgction
{a)s {D)}y or (c} of &0-6-105(1}s only if the action is
brought within a reasonable time after obtaining knowledge
of relevant factsy but +n-no—event pngt later than S years
after the child®s birthe.

(2) After the presumption has been rebutted, paternity
of the child by another man may be determined in the saae
action if he has been made a partye

t3) An action to determine the existence or
nonexistence of the father and child relatioaship as to o
child who has no presumed father under 40-6-105 may not be
brought later than 3 years after the birth of the child or

tater-than—duty—-tv-19F8v-whichever—is-toter.
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(%) Sections &0-6-107 and 40-6~108 do not extend the
time within which a right of inheritance or a right to a
succassion may be asserted beyond the time provided by law
relating to distribution and closing of decedents® estates
or to the determination of heirship or otherwises

(S} After the conclusion of an adoption proceeding
undar chapter 8+ Title 40+ no further action to declare the
existence or nonexistence of the father and child
relationship of the adopted child say be commenceds except
as provided in 40-8-112.%

Section 6. Section &0-8-1lls MCA,s is amended to read:

*40-8-111. Consent required for adoptione (1) An
adoption of a child may be decreed when there have been
filed written consents to adoption executed by:?

{a) both parentss if Yivings or the surviving parent
of a childs provided that consent sha¥}+ j5 not be required
from a father or mother:

(i) adjudged quilty by a court of competent
jurisdiction of physical cruelty toward se+d Lthe child;

tri}-adjudged-to-be-an-hebitusi-drunkerds-invoiuntarity
copmitted-as-an-alcohotic-pursuant-ta-53-24-302¢

£+++¥L{1]l)l who has beepn judicially deprived of the
custody of the child on account of cruelty or neglect toward
the child;

tevyilil) who hase in the state of Montana or #n any
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other state of the United Statesy willfuliy abandoned such
tha child;

tv¥L1¥]) who has caused the child to be maintained by
any public or private children's institutions charitable
agencys or any ticensed adoption agency or the department of
social and rehabilitation services of the state of Montana
for a period of 1 year without contributing to the support
of sav+d theg child during said pericdy if able; eor

fwif¥) if It is proven to the satisfaction of the
court that se+d the father or mothery if ables has not
contributed to the support of seéd the child during & period
of 1 year before the filing of a petition for adoption; or

twiid{¥I} whose parental rights bave been Judicially
terminatadsi

(b) the legal guardian OflthC‘p.fﬁﬂﬂ-of the child if
both parents are dead or if the rights of the parents have
been terainated by judicial proceedings and such guardian
has authority by order of the court appointing him to
consent to the adoption;

(c) the executive head of an agency if the chila has
been relinquished for adoption to such agency or if the
rights of the parents have been judicially terminated or if
both parents are dead and custody of the child has been
legally vested in such agency with authority to consent to

adoption of the child; or
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{d} any person having 1lega! custody of a child by
court order if the parental rights of the parents have been
judicially terminateds but in such case the court having
jurisdiction of the custody of the child must consent to
adoption and a cartified copy of its order shall be attached
to the petitione

{2) The consents required by subsections (l)(a) and
(1)(b) shall be acknowledged before an officer authorized to
take acknowledgments or witnessed by 2 representative of the
department of social and rehabilitation services or of an
agency or witnessed by & representative of the court.”

=-End~
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February 5,

SENATE STANDING COMMITTEE REPORT

That House Bill No. 167 be amended as follows:

1. Page 6, lines 20 through 21.

Following: 1line 19

Strike: lines 20 through 21 in their entirety
Renumber: subsequent subsections accordingly

1979



