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INTRODUCED BY 

dY REQUEST Of THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAW RELATING TO THE FAHllYi AHENOING SECTIONS 

40-l-203. 40-1-311. 40-5-112o ~0-5-l3lo ~0-6-108t AND 

40-8-lllt KCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section 1. Section 40-1-ZU3o KCAo is amended to read: 

"40-l-203. Proof ~f age and aedlcal certificate 

required. (1) Before a person w~-~ authorized by law to 

issue m~rriage licenses aay issue a aarriage license, each 

applicant therefor shall exhibit to him a birth certificrlte 

or other satisfactory evidence of age and, if $ttcn the 

applicant is a minor, the approval required by 40-l-213• and 

shall file with him a medical certificate fro~ a duly 

qualified physician. licensed to practice medicine ~n~ 

surgery in any state or United States territory. or any 

other person authorized by laws of ~ontana to •ake ~tteh a 

medical certificateTa wh+eh Ibe certificate shall state that 

the applicant has been given ~a~ an exaalnatlon, incluuinq 

a standard serological testo aade not aore than ~0 days 

before the date of issuance of the license. and that the 
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report of the results of the serological test has been 

exhibited to the applicant and that each party to the 

proposed .arriage contract has exaained the report of the 

serological test of the other party to the proposed 

contract. 

(l) A person ~ho by 1a~ is ye+~ able to obtain a 

aarriage license In this state Is also Ye++dfy able to give 

consent to any exaelnatlons and tests required by this 

section. In subeltting the blood speci.an to the laboratory, 

the physician or any other person authorized by the la~s of 

Montana to aake sueh a medical certificate shall designate 

that It is a preaarital test.• 

Section z. Section 40-1-Jllo MCAt is aaended to read: 

•40-1-311• Declaration of aarriage Nithout 

sole~ization. (1) Persons desiring to consu .. ate a .arrlage 

by written declaration in this state ~ithout the 

soleanlzation provided for in 40-1-301 .usto prior to 

executing the declaration, secure the p~IBI!H'HM--t..~ 

sedical c~rtificate required by this chapter, which shall be 

firely attached to the declaration and shall be filed by the 

clerk of the district court in the courrty where the contract 

was executed. ~y-~uch A declaration of •arriage she+t ~ 

contain substantially eon~e~n the following: 

(a) the oaees, ageso and residences of the parties; 

(b) the fact of ~arriage; 

-"l-
H t:< /1;· ,_....,r" ...... 
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(C) tba na.e of father and eaiden naae of •other of 

both parties and address of each; 

(d) a state•ent that Doth par-ties ~Jre lcq.Jll y 

co•petent to enter into the ~t~arri;qc contr-•ct. 

(Z) 5eeft lhB declaration ~ust be subscribed by the 

parties and attested by at l~ast two witnesses and for•ally 

acknowledged before the clerk of th• district court of ss+d 

.the county.• 

Section 3. Section ~o-5-112, MCA, is a.ended to read: 

·~0-5-llZ• Contents and filinq of p~tition for support 

~enue. (1) The petition shall he verified and shall state 

the na.e ando so far as known to the obligee, the address 

and c i rcu•stances of the obligor .1nd the pt>rsons for whoa 

support Is sought and all other pertinent infor•ation. The 

obligee ••Y include in or attach to the petition any 

lnforeation which lid)' help in locatio·~ or identifying the 

obligor. including a photograph of the obligor, a 

description of any distinguishing earks on his per~ono other 

na.es and aliases by which he has been or is knowno the na•~ 

of his eeployero his fingerprints. and his social security 

nullber. 

(Z) At the tiee of filing the ?etitiona the obligee 

shall also file with the court an affid~vlt as required by 

53-~2~8 stating whether he has received public assistance 

froe any source and• if h~ has received public assistance, 
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that he has notified the depart•ent of social and 

rehabi1itation services in writing of the ~ending action. 

(3) The petition may be filed in the appropriate court 

of any state in which the obligee resides. The court may not 

decline or refuse to accept and forward the petition on th~ 

ground that it should be filed with so.e other court of this 

or any other 5tate where there i5 pending another action for 

dfyeree. separation, annulaento dissolution, habeas corpus, 

adoptiono or custody between the sa•e parties or where 

another court has already issued a support order in som" 

other proceeding and has retained jurisdiction for its 

enforce•ent.• 

Section ~. Section ~0-5-13lo MtAo is aeended to read: 

•40-5-131. Proceedings not to be stayed -- when. A 

responding court 'he++ a.¥ not stay the proceeding or refuse 

a hearing under this chapter because of any pending or rrior 

action or proceeding for d+Yoreey separation, annulment, 

dissolution, habeas corpus 0 adoption, or custody in this or 

any other state• The court shall hold a hearing and may 

issue a support order pendente lite. In aid thereof it may 

require the obligor to give a bond for the prompt 

prosecution of the pending proceeding. If the other action 

or proceeding is concluded before the hearing in the instant 

proceedinq and the judgment therein provides for the support 

de•anded in the petition being heard, the court must conform 

-4-



1 

2 

3 

It 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

10 

21 

2Z 

D 

24 

zs 

LC 0015/01 

its support order to the a•ount allow~d in t~ other action 

or proceeding. Thereafter, the court shall not stay 

enforce•ent of its support order because of the retention of 

jurisdiction for enforce.ant purposes by the court in the 

other action or proceeding.• 

Section s. Section ~0-b-lOoo ~CAo is a•ended to read: 

•~to-6-108. Statute of lisitations. (1) An action say 

be co••enced: 

(a] at any ti•e for the purpose of declaring the 

existence of the father and child relationship presu.ed 

under subsection (a)o (b)o or (c) of 40-6-105(1); er 

(b) for the purpose of declaring the none•istence of 

the father and child relationship presu.ed under subsection 

(a)o (b]o or (c) of 40-b-105(11• only if the action is 

brought within a reasonable ti•e after obtaining knowled~e 

of relevant factso but +n-no-e~nt nQ1 later than S years 

after the child"s birth. 

(21 After the presumvtion has been rebutted, paternity 

of the child by another man aay be deter•ined in the saae 

action if he has been made a party. 

( 3) An action to deter•ine the existence or 

nonexistence of the fath~r and child relationship as to a 

child who hdS nc presurc,ed father under <oO-&-lOS ;nay not "" 

brought later than 3 years after the birth of the child e~ 

+s~r-then-dttly-T•-t~e.-whfe~~r-fs-+et~. 
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(4) Sections 40-6-107 and 40-6-108 do not extend the 

ti•e within which a right of inheritanc~ or a right to a 

succession may be asserted beyond the time provided by law 

relating to distribution and closing of decedents' estates 

or to the deter•ination of heirship or otherwise. 

(SJ After the conclusion of an adoption pruceedinq 

under chapter Bo Title 40• no further action to dec:lare the 

existence or nonexistence of the fath-r and child 

relationship of the adopted child •ay be commenced. except 

as provided in ltG-B-112·• 

Section b· Section 40-8-11lo HCA, is a•ended to re~rl: 

•<tO-B-111. Consent required for adoption. [l) An 

adoption of a child may be decreed when there hav<' been 

filed written consents to adoption eyecuted by: 

(a) both parentso if living• or the surviving parent 

of a child• provided that consent she++~ not~ required 

from a father or mother: 

(i) adjudg~d ~uilty by a court of co111petent 

jurisdiction of physical cruelty toward sefd ~ chil~; 

I i i) fH!j1:tdqe-t!-i:O-t.e-en-hebittte+-dr.m*rsr-d~ j oyol unt ar j 1¥ 

co .. jtted as an alcoboljc ~rsyant to 23 24-302; 

(iii) who has been judicially deprived of the custorly 

of the child on JCcount of cruelty or neglect toward the 

chi 1 di 

(iv) who has, in the state of Montana or in dny other 

-b- r; 
t ·~· ! 
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state of the United States, willfully abandoned ~u~h ~ 

child; 

(v} who has caused the child to be •aintained by ~ny 

public or private children•s institution. charitable ·~ency. 

or any 1 i censed adoption agency or the department of ',oc i 31 

and rehab i 1 i tat ion 5 erv ices of the state of ~ont'lna for ,, 

period of 1 year without contributing to the support of 36T~ 

:tJJ.!i: child during said period. if able; 61" 

(vi} if it is pro;;.-n to the satisfactiotl of the court 

that ~~fd ~father or mother• if able. has not contribut~d 

to the support of 3fl+d ~child during a period of 1 ye"r 

before the filing of a petition for adoption;~ 

lYiil wh~ parental rights bavg been ~~¥ 

t&Lal!lat&.d.i.. 

(b) the legal guardian of ~he-p~seft-&f the child if 

16 both parents are dead or if the rights of the parents have 

17 been ter~inated by judicial proceedings and such guardian 

18 has authority by order of the court appointing ~im to 

19 consent to the adoption; 

lO (c) the executive bead of an agency if the child has 

21 been relinquished for adoption to such agency or if the 

2~ rights of the parents have been judicially ter•inated or if 

l3 both parents are dead and custody of the child has been 

l4 legally vested in such agency with authority to consent to 

l5 adoption of the child; or 
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(d) any person haviny l~yal custody of a c~ild by 

court order if the parental rights of the parents have been 

judicially termindted. hut in such case the court havinq 

jurisdiction of the custody of the child •ust consent to 

adoption and a certified copy of its order shall be att~ched 

to the petition. 

(Zl The consents required by subsections (lJ(a) and 

(1J(bl shall be acknow1ed~ed before an officer authorized to 

take acknowledg•ents or witnessed by a representative of the 

department of social and rehabilitation services or of an 

aqency or witnessed by a representative of the court.• 

-End-

-8-
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INTROOUI:EO B'l' 

Approved by Committee 
on Judiciary 

B'l' REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AH ACT TO GENERALLY REVISE AND 

CLARIFY THE LAW RELATING TO THE FAMILY; AMENDING SECTIONS 

40-l-203, 40-l-311, ~0-5-112o ~0-5-131o ~0-6-108o AND 

40-8-11lo HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section ~D-l-Z03o MCAo Is a .. nded to read: 

•4o-1-203. Proof of age and aedlcal certificate 

required. (1) Before a person w~ authorized by la~ to 

issue ~arriage licenses aay issue a marriage license, each 

applicant therefor shall exhibit to hia a birth certificate 

or other satisfactory evidence of age andt if sue~~ 

applicant is a minor, the approval required by 40-1-213¥ and 

shall file ~ith him a .. dical certificate fro• a duly 

qualified physlclano licensed to practice medicine and 

surgery in any state or United States territory, or any 

other person authorized by lavs of ~ontana to •ake sae~ a 

medical certificate•• ~ lba certificate shall state that 

the applicant has been given ~eh an exa•ination. including 

a standard serological test. •ade not more than lO days 

before the date of issuance of the license, and that the 
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report of the results of the serological test has been 

exhibited to the applicant and that each party to the 

proposed marriage contract has exa•ined the report of the 

serological test of the other party to the proposed 

contract. 

{Z) A person ~ho by la~ is we1id•y able to obtain a 

marriage llcen~e In this state Is also ve+Td+y able to give 

consent to any exa•lnations and tests required by this 

section. In sub•l~ting the blood speci .. n to the laboratory, 

the physician or any other person ~uthorlzed by the laws of 

Montana to .. ke seeh a aedical certificate shall designate 

that It Is a preaarltal test.• 

Section 2. Section ~o-1-311, MCAo is ~aended to read: 

•40-1-311. Declaration of •arrlage without 

solemnization. (1) Persons desiring to consu .. ate a .arriage 

by ~ritten declaration in this state without the 

sole•nlzation provided for in "0-1-301 .ust• prior to 

executing the declaration, secure the ~n&t--i:erl 

•edjcal certificate required by this chapter, ~hich shall be 

flr•ly attached to the declaration and shall be filed by the 

clerk of the di~trict court in the county where the contract 

was executed. Afty-7aeh J declaration of •arriage ~~ ~ 

contain substantially eontein the folloving: 

(a) the names, ages. and residences of the parties; 

(bl the fact of earrlage; 
tf.{) )/,9 
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(.c,J .1be naae of f'ather and .alden na.e of IIOther of 

both parties and address of each; 

(d) a st.at.....,nt th.-t both parties are legally 

co.petent to enter into the aarrlage contract. 

(2) s.eh Ih8 decl•ration ~st be subscribed by the 

parties and attested by at least two witnesses ~nd for•ally 

acknowledged before the clerk of tht district court of .a+e 

.&bil County • • 

Section 3. Section ~5-112• MCAo is a.anded to r~ad: 

•"'o-5-112. Contents and f'lling of petition for support 

venue. (1) The petition shall be verified and shall state 

the n- ando so far as known to the oblIgee, the address 

and clrcuestances of the obligor and the persons for whoe 

support Is sought and all other pertinent infor•atlon. The 

obligee •ay Include in or attach to the peti~ion any 

lnforaatlon which eay help in locating or Identifying the 

obligor, including a photograph of the obligor, a 

descri~ion of any distinguishing .arks on his persono other 

nCM~e s and a I i ases by which he has been or Is known., the na•e 

of his eeployero his fingerprints, and his social security 

nueber. 

(2) At the ti•e of filing the petitions the obligee 

shall also file with ~he court an affidavit as required by 

53-4-24c8 stating whether he has received public assistance 

fro• any source ando if he has received public assistance, 

-3-
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that he has notified the depart.ent of social and 

rehabilitation services in writing of the pending action. 

(3) The petition eay be filed in the appropriate court 

of any state in which the obligee resides. The court May not 

decll~ or r@fuse to accept and forward the petition on th~ 

ground that it should be filed with soee other court of this 

or any other state where there is pending another action for 

aiwereew separation, annul .. nt, dissolution. habeas corpus, 

adoption• or custody between the sa•e parties or where 

another court has already issued a support order in some 

other proceeding and has retained jurisdiction for its 

enforceeent.• 

Section "'• Section 4c0-5-13lo MCA, is a.ended to read: 

·~o-5-131. Proceedings not to be stayed -- when. A 

responding cOMrt .~ -., not stay the proceeding or refuse 

a hearing under this chapter because of any pending or prior 

action or proceeding for d+Yo~y separation, annulment. 

dissolution, habeas corpuso adoption, or custody in this or 

any other state. The court shall hold a hearing and may 

issue a support order pendente lite. In aid thereof it may 

require the obligor to give a bond for the prompt 

prosecution of the pending proceeding. If the other action 

or proceeding is concluded before the hearing in the instant 

proceeding and the judgment therein provides for the support 

deeanded in the petition being heard, the court eust conform 

-4-
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its support order to the a.aunt allowed in the other action 

or proceeding. Thereafter, the court shall not stay 

enforce.ent of its support order because of the retention of 

jurisdiction for enforce.ant purposes by the court in the 

other action or proceeding.• 

Section 5. Section ~o-6-108, MCA, Is a•ended to read: 

·~o-6-108. Statute of lieitations. (1) An action •ay 

be co•.anced: 

(a) at any ti•e for the purpose of declaring the 

existence of the father and c~ild relationship presu.ed 

under subsection (a)• (b)o or (cJ of ~G-6-105(1); er 

(b) for the purpose of declaring the nonexistence of 

the father and child relationship presu.ad under subsection 

(a)• (b)• or (c) of ~D-6-105(1)• only if the action is 

brought within a reasonable tiae after obtaining knowledge 

of relevant facts, but +n-no ewent OAt later than 5 years 

after the child's birth. 

(2) After the presu.ption has been rebutted, paternity 

of the child by another An .ay be deter•lned In the sa.e 

action If he has been .ade a party. 

(3) An action to deter•ine the existence or 

nonexistence of the father and child relationship as to a 

child who has no presu•ed father under 40-6-105 •ay not be 

brought later than 3 years after the birth of the child oP 

te~r-tft~-da+y-~y-~y-Wh+ehewer-+s-+eter• 
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(4) Sections 40-6-107 and ~0-6-108 do not extend the 

ti .. within which a right of inheritance or a right to a 

succession .ay be asserted beyond the ti- provided by law 

relating to distribution and closing of decedents• estates 

or to the deter•ination of heirship or otherwise. 

(5) After the conclusion of an adoption proceeding 

under chapter a, Title 40o no further action to declare the 

existence or nonexistence of the father and child 

relationship of the adopted child •ay be co ... nced, except 

as provided in ~o-8-112.• 

Section 6. Section ~0-8-111, MCA, Is a .. nded to read: 

·~0-&-111. Consent required for adoption. (1) An 

adoption of a child .ay be decreed Mhen there have been 

filed Mritten consents to adoption executed by: 

(a) both parents• lf living• or the surviving parent 

of a chlldo provided that consent ~ ~ not be required 

froe a father or mother: 

(i) adjudged guilty by a court of c~petent 

jurisdiction of physical cruelty toward se+d Sb8 child; 

(ii) edj•dged ~-ee-on-heb~~~ !nygluntarjl¥ 

co .. jtted as an alcoboljc pursuant to 53-24-302: 

(ill) Mho has been judicially deprived of the custody 

of the child on account of cruelty or neglect toward the 

child; 

(iv) who has, in the state of Montana or in any other 

-6- ltd,,.. 7 
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state of the United States, willfully abandoned ~ ~ 

child; 

{V) who has caused the child to be aalntalned by any 

public or private children•s institution. charitable agency• 

or any licensed adoption agency or the depart .. nt of social 

and rehabilitation services of the ~tate of "ontana for a 

period of 1 year without contributing to the support of se~ 

tba·chlld during said period• if able; er 

(Vi) If It is proven to the ~atisfaction of the court 

that ee+d ~ father or •othere If able• has not contributed 

to the support of ~ tba child during a period of 1 year 

before the filing of • petition for adoption; Q£ 

fyj!J wbose parental rjgbts bay• b99o Judlc!all¥ 

1~ t•r•lnatedt 

15 (b) the legal guardian of ~he DRP--.f the child if 

16 both parents are dead or If the rights of the parents have 

17 been ter•inated by judicial proceedings and such guardian 

18 has au~rlty by order of the court appointing hi• to 

19 consent to the adoption: 

20 (C) the executive head of an agency if the child has 

21 been relinquished for adoption to such agency or If thP 

2Z rights of the parents have been judicially ter•inated or if 

l3 both parents are dead and custody of the child has been 

z~ legally vested in such agency with authority to consent to 

z~ adoption of the child; or 

-1-

1 

z 

3 

" 
5 

6 

1 

a 

9 

10 

11 

u: 0015/01 

(dJ any person having legal custody of a chi1d by 

court order if the parental rights of the parents have been 

judicially ter•inated. but In such case the court having 

jurisdiction of the custody of the child •ust consent to 

adoptfon and a cerUfi.ed copy of its order shall be attached 

to the petition. 

(~J The consents required by subsections (lJ(a) and 

(l)Cb) shall be acknowledged before an officer authorized to 

take acknowledgaents or witnessed by a representative of the 

depart .. nt of social and rehabilitation services or of an 

agency or witnessed by e representative of the court.• 

-End-

-a-
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HOUSE Bill NO. 167 

INTROOUCEO BY KYAALEN 

BY REQUEST OF THE COOE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE ANO 

CLARIFY THE LAW RELATING TO THE FAMILY; AMENDING SECTIONS 

40-1-203, 40-1-311t '0-5-112t '0-5-13lo 40-6-108o AND 

40-8-111• MCA.• 

Bf IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-l-203t MCAo is aaended to read: 

"40-1-203. Proof of age and eedical certificate 

requored. (l) Before a person •ho-+e authOrized by la~ to 

issue marriage licenses cay issue a •arriage license, each 

applicant therefor shall eKhlbit to hi• a birth certificate 

or other satisfactory evidence of age and• if saeh tb£ 

ap~licant is a einoro the approval required by 40-1-213? and 

shall file with hie a aedical certificate fro• a duly 

qualified physician• licensed to practice •edicine and 

surgery in any state or United States territory• or any 

other person authorized by laws of Montana to •ake •uch a 

eedical certificatey• vh+en lbs certificate shall state that 

the applicant has been qiven eaeh an e•aelnatlont lncludin9 

a standard serological testo eade not eore than 20 days 

before the date of issuance of the licenseo and that the 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

B 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2.1o 

25 

HB 0167/02 

report of the results of the serological test has been 

exhibited to the applicant and that each party to the 

proposed •arriage 

serological test 

contract. 

contract has exa•ined the report of the 

of the other party to the proposed 

(2) A person who by law Is Ye++d+y able to obtain a 

aarriage license In this state Is also Ye++d+y able to give 

consent to any exaainations and tests required by this 

section. In subeittlng the blood specl .. n to the laboratory, 

the physocian or any other person authorized by the laws of 

Kontana to eake ••eh a eedical certificate shall designate 

that It is a pre•arital test.• 

Section 2. Section 40-1-311o MCAo Is a .. nded to read: 

•.~oo-1-311. Declaration of aarriage without 

sole•nization. t1) Persons desiring to consu .. ate a carriage 

by written declaration In this state without the 

sole.nlzation provided for In 4G-1-301 eust, prior to 

executing the declaration• secure the ~re-e~+te+---~st 

eedlca) certificate required by this chapter, which shall be 

firely attached to the declaration and Shall be filed by the 

clerk of the district court In the county where the'contract 

vas executed. •ny-s~h A declaration of •arriage she++ ~ 

~a1Alo substantially eente+n the following: 

(a) the na .. so ages, and residences of the parties; 

(b) the fact of earriage; 
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(c) the naee of father and aalden na .. of .ather of 

both parties and address of each; 

(dJ •-~•ant that both parties are legall'f 

coapatent to enter Into the aarri~ contract. 

{2) Sweh Iba declaration eust be subscribed b'f the 

parties and .ttested by at least two witnesses and foraally 

acknowledged before the clerk of the district court of ee?d 

Lba county.• 

Section 3. Section ~o-5-11Ze MCA• is aaended to read: 

•to0-5-112. Contents and filing of petition for support 

venue. (1) The petition shall be verified and shall state 

the na .. ande so far as known to the obligee. the address 

and circuastances of the obligor and the persons for whoa 

support is sought and all other pertinent infor .. tion. The 

obligee aay lnc1ude in 

lnforaatlon which aay 

ob11gor. Including a 

or attach to the petition any 

help in locating or ldentlf'(ing the 

photograph of the obligor• a 

description of any distinguishing .arks on his person• other 

na .. s and aliases b'f which he has been or Is known. the naae 

of his eaployere his fingerprints. and his social security 

nuaber. 

{2) At the ti .. of filing the petition& the obligee 

shall also file with the court an affidavit as required O'f 

53-lt-2~8 stating whether he has receive~ public assistance 

froa an'( source and. of he has received public assistance. 
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that he ha~ notified the departaent of social and 

rehabilitation services in writing of the pending action. 

(3) The petition aay be filed in the appropriate court 

of any state in which the obligee resides. The court ~ay not 

decline or refuse to accept and forward the petition on the 

ground that it should be filed with soae other court of this 

or any other state where there is pending another action for 

of~eree. separation• annul•ento dissolution• habeas corpus. 

adoption. or custody between the saae parties or where 

another court n.s already issued a support order in some 

other proceeding and has retained jurisdiction for its 

enforce .. nt.• 

Section ~. Section ~0-5-131o "CAo is a .. nded to read: 

·~o-5-131. Proceedings not to be stayed -- when. A 

responding coutt she .. aax not stay the proceeding or refuse 

a hearing under this chapter because of any pending or prior 

action or proceeding for d+woreey separation• annulment• 

dissolution, habeas corpus. adoptiono or custody in this or 

any other state. The court shall hold a hearing and may 

issue a support order pendente lite. ln aid thereof it may 

require the obligor to give a bond for the prompt 

prosecution of the pending proceeding. lf the other action 

or proceeding is concluded before the hearing In the instant 

proceeding and the judgment therein provides for the support 

deaanded in the petition being heardr the court aust conform 
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its support order to the aaount allowed in the other action 

or proceeding. Thereafter. the court shall not stay 

enforcement of its support order because of the retention of 

jurisdiction for enforcement purposes by the court in the 

other action or proceeding." 

Section 5. Section 40-6-108, MCAo Is a•ended to read: 

"40-6-108. Statute of ll•itations. (1) An action 11ay 

be commenced: 

(a) at any ti•e for the purpose of declaring the 

existence of the father and child relationship prasuaed 

under subsection (a)o (b)• or {c) of ~O-b-l05(lt; er 

(b) for the purpose of declaring the nonexistence of 

the father and child relationship presuaed under subsection 

{a)• (b}• or (c) of 40-6-105(1)• only if the action is 

brought within a reasonable ti•e after obtaining knowledge 

of relevant facts. but +n-ne-event ngt later than 5 years 

after the child's birth. 

(2) After the presu•ption has been rebutted, paternity 

of the child by another aan •ay be deter•ined In the sa•e 

action if he has been aade a party. 

(31 An action to deter11ine the existence or 

nonexistence of the father and child relationship as to a 

child who has no presu~ed father under ~o-6-105 may not be 

brought later than 3 years after the birth of the child or 

teter-t~en-du+y-iy-~9~8.-wh+e~ever-~-leter. 
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(~) Sections ~0-6-107 and ~0-6-108 do not extend the 

ti .. within which a right of inheritance or a right to a 

succession •ay be asserted beyond the tl .. provided by law 

relating to distribution and closing of decedents• estates 

or to the detareination of heirship or otherwise. 

(5) After the conclusion of an adoption proceeding 

under chapter a, Title 'tO, no further action to declare the 

existence or nonexistence of the father and child 

relationship of the adopted child eay be co ... ncedo except 

as provided in ~o-a-112.• 

Section 6. 

·~0-8-111. 

adoption of a 

Section 

Consent 

child 

't0-8-1llo NCAo is aeended to read: 

required for adOption. (1) An 

•ay be decreed when there have been 

filed written consents to adoption executed by: 

(a) both parents, if living, or the surviving parent 

of a child, provided that consent ehe++ ~ not ~ required 

fro11 a father or eother: 

(I) adjudged guilty by a court of co.-patent 

jurisdiction of physical cruelty toward ee+d tbs child; 

t~•t-edjud~ed-~e-be-en-~b+~ue+-dran~eret-+nwotantortty 

~cmittsd=A~al~c=pursaant-to-s~-e"-aett 

tf+~tLlll who has been judicially deprived of the 

custody of th@ child on account of cruelty or neglect toward 

th~ child; 

t+vtLllll who haso in the state of Hontana or In any 
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other state of the United St.teso willfully abandoned seeh 

~child; 

twtllll who has ~aused the child to be ealntained by 

any public or private children's institution• charitable 

agencyo or any licensed adoption agency or the departeent of 

social and rehabilitation services of the state of Nontana 

for a period of 1 year without contributing to the support 

of se~d Sb8 child during said periodo if able; ~ 

f•+tLXl If It is proven to the satisfaction of the 

court that ••~d .t.be father or -tttero if ableo has not 

contributed to the support of 1e+d tQe child during a period 

of 1 year before the filing of a petition for adoption; ac 

txiiijVIl whose parental right• have been Judjclall¥ 

S;•r•jnat,ed; 

(b) the legal guardian of the-peP.eft-of the child if 

16 both parents are dead or If the rights of the parents have 

17 oeen ter•inated by judicial proceedings and such guardian 

18 has authority by order of the court appointing hi• to 

19 consent to the adoption; 

20 (c) the executive head of an agency if the child has 

21 been relinquished for adoption to such agency or If the 

22 rights of the parents have been judicially tereinated or if 

23 both parents are dead and custo~y of the child bas been 

2~ legally vested in such agency with authority to consent to 

25 adoption of the child; or 
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(d) any person having legal custody of a child by 

court order if the parental rights of the parents have been 

judicially tereinatedo but in such case the court having 

jurisdiction of the custody of the child eust consent to 

adoption and a certified copy of its order shall be attached 

to the petition. 

12) The consents required by subsections (l)(a) and 

(l)(b) shall be acknowledged before an officer authorized to 

take acknowledg .. nts or witnessed by a representative of the 

depart .. nt of social and rehabilitation services or of an 

a9ency or witnessed by a representative of tha court." 

-End-
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February 5, 1979 

SENATE STANDING COMMITTEE REPORT 

That House Bill No. 167 be amended as follows: 

1. Page 6, lines 20 through 21. 
Following: line 19 
Strike: lines 20 through 21 in their entirety 
Renumber: subsequent subsections accordingly 


